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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
February 2, 2009

Introduced by Sens. LAVALLE, DeFRANCI SCO  MORAHAN, ONORATO PARKER
SAMPSON, SERRANO, WNNER -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to amend the education law, in relation to providing for the
sale, availability and distribution of healthy foods and beverages on
school property and at school - sponsored functions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 915 of the education |aw, as added by chapter 674
of the laws of 1987, is anended to read as foll ows:

S 915. Prohibiting t he sal e of certain [sweetened] foods AND
BEVERAGES. [ Fromthe begi nning of the school day until the end of the
| ast schedul ed neal period, no sweetened soda water, no chewi nhg gum no
candy including hard candy, jellies, gunms, marshmal |l ow candi es, fondant,
licorice, spun candy and candy coated popcorn, and no water ices except
those which contain fruit or fruit juices, shall be sold in any public
school within the state.]

1. A EXCEPT AS OTHERW SE PROVI DED BY THI S SECTI ON, SCHOCOL DI STRI CTS
PRI VATE SCHOOLS WHO RECEI VE ANY FORM OF STATE FUNDI NG BQARDS OF COOPER-
ATI VE EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON AND EXTENSI ON
BOARDS AND CHARTER SCHOOLS, SHALL PERM T, AT SCHOOLS UNDER I TS JURI SDI C-
TION, THE SALE OF ONLY THE FOLLON NG BEVERAGES TO STUDENTS FROM ANY
SOURCE | NCLUDING  BUT NOT LIMTED TO, SCHOOL STORES, VENDI NG MACHI NES,
SCHOOL CAFETERI AS, AND ANY FUND- RAI SI NG ACTIVITIES ON SCHOOL PREM SES,
VHETHER OR NOT SCHOOL SPONSORED:

(1) ONE HUNDRED PERCENT FRU T JU CE, VEGETABLE JU CE OR COMBI NATI ON OF
SUCH JU CES CONTAINING NO ADDED SUGARS OR SWEETENERS W TH UP TO ONE
HUNDRED TWENTY CALORI ES PER ElI GHT OUNCE SERVI NG;

(2) BOTTLED WATER OR SELTZER, WH CH MAY BE FLAVORED BUT CONTAIN NO
ADDED SUGARS OR SWEETENERS, CAFFEI NE OR NI COTI NE | N ANY S| ZE CONTAI NER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) LOWFAT, NON FAT, OR NO MORE THAN TWO PERCENT M LK THAT MAY BE
FLAVORED BUT CONTAI NS NO MORE THAN ONE HUNDRED EI GHTY CALORI ES PER EI GHT
OQUNCE SERVI NG

(4) LOMFAT OR NON-FAT NONDAIRY M LK, SUCH AS SOY, RICE, OR
LACTOSE- FREE M LK, VWH CH MAY BE FLAVORED BUT CONTAIN NO MORE THAN ONE
HUNDRED EI GHTY CALORIES PER ElI GHT OQUNCE SERVI NG AND SHALL BE CALCI UM
AND VI TAM N FORTI FI ED; AND

(5) NO CALORIE OR LOWMCALORI E BEVERAGES WTH UP TO TEN CALORIES PER
EIGAT OUNCES AND OTHER LOW CALORI E BEVERAGES SUCH AS LI GHT JU CES AND
SPORTS DRI NKS WTH NO MORE THAN SI XTY-SI X CALORIES PER EIGHT OUNCES
SHALL BE PERM TTED IN H GH SCHOOLS ONLY, PROVIDED THAT A M NI MUM OF
FI FTY PERCENT OF THE BEVERAGES AVAI LABLE ARE COWRI SED OF WATER, M LK,
NON- DAI RY M LK, AND/ OR JUI CES.

B. PORTION SIZES OF BEVERAGES, OIHER THAN WATER AS DESCRI BED I N
SUBPARAGRAPH TWO OF PARAGRAPH A OF THI'S SUBDI VI SI ON, THAT ARE OFFERED
FOR SALE PURSUANT TO TH'S SECTION SHALL NOT EXCEED ElI GHT OUNCES FOR
ELEMENTARY SCHOOL, TEN OUNCES FOR M DDLE SCHOOL AND TWELVE QUNCES FOR
H GH SCHOOL.

C. TH'S SECTION SHALL APPLY TO ALL BEVERAGES SOLD ON SCHOOL GROUNDS
DURI NG THE REGULAR AND EXTENDED SCHOCL DAY.

2. EXCEPT AS OTHERW SE PROVI DED BY TH S SECTIQN, SCHOOL Dl STRICTS,
PRI VATE SCHOCLS WHO RECEI VE ANY FORM OF STATE FUNDI NG BQARDS OF COCPER-
ATI VE EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON AND EXTENSI ON
BOARDS AND CHARTER SCHOCLS, SHALL PERM T, AT SCHOOLS UNDER I TS JURI SDI C-
TION, THE SALE OF ONLY PACKAGED AND NON- PACKAGED FOCD SOLD I N VENDI NG
MACHI NES, SCHOOL STORES, THE SCHOOL CAFETERI A A LA CARTE FOCD LI NES, OR
ANY PLACE I N SCHOOLS WHERE PACKAGED AND NON- PREPACKAGED FOCD | TEMS ARE
SOLD, FOOD THAT ADHERES TO THE FOLLOW NG CRI TERI A:

A FRESH FRUT WTH NO ADDED SWEETENERS OR VECGETABLES THAT ARE
NON- FRI ED; FRESH FRUI TS SHALL NOT BE LIM TED I N SERVING SI ZE OR CALORI E
LIMT, HOAEVER CALORI ES FOR PACKAGED FRU TS AND VEGETABLES WHEN PACKAGED
IN THEIR OAN JU CE OR DRI ED SHALL BE LIM TED TO ONE HUNDRED FI FTY CALG
RI ES PER SERVI NG | N ELEMENTARY SCHOOLS, ONE HUNDRED ElI GHTY CALORIES PER
SERVING IN M DDLE SCHOCOL, AND TWO HUNDRED CALORI ES PER SERVI NG I N HI GH
SCHOCLS;

B. ANY REDUCED- FAT OR PART-SKIM CHEESE I N NO MORE THAN 1.5 OUNCE SERV-
I NG SI ZE, ALL OTHER DAI RY PRODUCTS MUST BE NON- FAT OR LOW FAT;

C. ANY ONE EGG W TH NO ADDED FAT OR EQUAL AMOUNT OF EGG EQUI VALENT
W TH NO ADDED FAT; AND

D. ANY OTHER FOOD THAT MEETS ALL OF THE FOLLOW NG CRI TERI A:

(1) CONTAINS NO MORE THAN THI RTY- FI VE PERCENT OF TOTAL CALORI ES FROM
FAT, WTH THE EXCEPTI ON OF NUTS, NUT BUTTERS, AND SEEDS WH CH SHALL BE
PERM TTED | RRESPECTI VE OF TOTAL CALORI ES FROM FAT;

(2) CONTAINS NO MORE THAN TEN PERCENT OF CALCRI ES FROM SATURATED FAT
OR NO MORE THAN ONE GRAM OF SATURATED FAT;

(3) CONTAINS ZERO GRAMS COF TRANS- FAT,;

(4) CONTAINS NO MORE THAN THI RTY- FI VE PERCENT OF SUGAR BY VI GHT; AND

(5) CONTAINS NO MORE THAN TWO- HUNDRED THI RTY M LLI GRAMS CF SODI UM PER
SERVI NG W TH THE EXCEPTI ON OF LOW FAT AND FAT- FREE DAI RY PRODUCTS WH CH
MAY HAVE NO MORE THAN FOUR- HUNDRED AND EI GHTY M LLI GRAM5 OF SCDI UM AND
VEGETABLES W TH SAUCE AND SOUPS THAT MAY HAVE NO MORE THAN FOUR HUNDRED
EIGATY M LLIGRAMS OF SODI UM I F THEY CONTAIN ONE OR MORE OF THE FOLLOW
ING MORE THAN TWO GRAMS OF FI BER;, OR MORE THAN FI VE GRAMS OF PROTEIN;
OR MORE THAN TEN PERCENT OF THE DAILY RECOMMVENDED VALUE OF VITAMN A, C
E, FOLATE, CALCIUM MAGNESIUM POTASSIUM OR | RON;, OR MORE THAN A HALF
SERVI NG OF FRUI TS OR VEGETABLES.
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E. ADDI TI ONAL FOOD | TEMs THAT MEET AT LEAST ONE OF THE FOLLOW NG
CRI TERI A SHALL ALSO BE PERM TTED:

(1) FOODS THAT CONTAIN NO MORE THAN ONE HUNDRED CALORIES; OR

(2) VEGETABLES W TH SAUCE AND SOUPS MEETI NG THE CRI TERIA SET FORTH I N
SUBPARAGRAPH FI VE OF PARAGRAPH D OF THI'S SUBDIVISION MAY HAVE ONE
HUNDRED FIFTY CALORIES I|F THEY CONTAIN TWO OR MORE OF THE FOLLOW NG
MORE THAN TWO GRAMS OF FI BER;, OR MORE THAN FIVE GRAMS OF PROTEIN, OR
MORE THAN TEN PERCENT OF THE DAILY RECOMVENDED VALUE OF VITAMN A, C E,
FOLATE, CALCIUM MAGNESI UM POTASSIUM OR | RON, OR MORE THAN ONE- HALF OF
A SERVING OF FRU T OR VEGETABLES; OR

(3) OIHER FOOD | TEMS WH CH HAVE CALORIE LIMTS AS FOLLOANS PROVI DED
THAT THEY CONTAIN ONE OR MORE OF THE FOLLOW NG MORE THAN TWO GRAMS OF
FIBERR, OR MORE THAN FI VE GRAMS OF PROTEIN, OR MORE THAN TEN PERCENT OF
THE DAILY RECOMVENDED VALUE OF VITAMN A, C E, FOLATE, CALCIUM  NAGNE-
SIUM  POTASSI UM OR | RON;, OR MORE THAN ONE- HALF OF A SERVING OF FRU T OR
VEGETABLES. FOCD | TEMs THAT MEET THI' S ADDI TI ONAL CRI TERIA  NMAY HAVE NO
MORE THAN ONE HUNDRED FIFTY CALORI ES FOR ELEMENTARY SCHOOLS, NO MCORE
THAN ONE HUNDRED EI GHTY CALORI ES FOR M DDLE SCHOOLS AND NO MORE THAN TWO
HUNDRED CALORI ES FOR H GH SCHOCLS.

FOR I NDI VI DUAL SERVI NG PACKAGES, THE GU DELINES DEFINED IN TH' S
SECTION SHALL APPLY TO THE WHOLE PACKAGE AS LABELED ON THE PACKAGE
NUTRI TI ON FACTS PANEL. I N THE EVENT THAT SUCH |TEMS ARE PURCHASED IN
BULK, BUT SOLD I NDI VI DUALLY, THE CRI TERI ON APPLI ES TO THE LABEL SERVI NG

3. FRUT AND NON-FRIED VEGETABLES SHALL BE OFFERED FOR SALE AT ANY
LOCATI ON WHERE FOOD | S SOLD WTHI N THE EXCEPTION OF NON- REFRI GERATED
VENDI NG MACHI NES AND VENDI NG MACHI NES THAT DI SPENSE ONLY BEVERAGES.

4. PROVI SIONS OF THI' S SECTI ON SHALL APPLY TO THE SALE OF ALL FOODS AND
BEVERAGES ON SCHOOL GROUNDS, | NCLUDI NG BUT NOT LIM TED TO SCHOOL STORES,
CANTEEN, A LA CARTE LINES I N CAFETERI AS, VENDI NG MACHI NES AND CONCESSI ON
STANDS ON SCHOOL PROPERTY; PROVI DED, HOWEVER, THE PROVI SIONS OF THI S
SECTI ON SHALL NOT APPLY TO THE FOOD AND BEVERAGES PART OF THE STATE AND
FEDERALLY FUNDED SCHOOL BREAKFAST AND LUNCH PROGRAMS. | TEMS THAT WOULD
BE CONSI DERED TO BE ENTREES | F SOLD | N THE REI MBURSABLE MEAL PROGRAM
BUT ARE SOLD A LA CARTE AS COWPETI TI VE FOODS, ARE NOT SUBJECT TO THESE
GUI DELI NES. THE COW SSI ONER SHALL BE AUTHORI ZED TO PROMULGATE RULES
AND REGULATI ONS PROVI DI NG LI M TED EXEMPTI ONS TO THE PROVI SI ONS OF THI S
SUBDI VI SI ON PERM TTI NG SCHOOLS UNDER | TS JURI SDI CTI ON TO DEEM THE SALE
TO STUDENTS OF BEVERAGES AND FOODS THAT ARE NOT LI STED I N SUBDI VI SI ON
ONE OR TWO OF THI S SECTI ON;, PROVI DED, THAT SUCH SALE |S I N CONNECTI ON
WTH A SCHOOL- SPONSORED, | NTERSCHOLASTI C SPORTI NG EVENT OR SANCTI ONED
EVENT OR FUNDRAI SER WHERE PARENTS AND OTHER ADULTS CONSTI TUTE A SI GNI F-
| CANT PORTION OF THE AUDIENCE OR ARE SELLI NG BEVERAGES AND FOODS AS
BOOSTERS OCCURRI NG AFTER THE END OF THE REGULAR SCHOOL DAY OR ON THE
VWEEKEND, SUCH SALE | S AT THE LOCATI ON OF SUCH EVENT, AND SUCH BEVERAGES
AND FOODS ARE NOT SOLD FROM A VENDI NG MACHI NE OR SCHOOL STORE. FOR THE
PURPOSES OF THI S SUBDI VI SI ON, " RElI MBURSABLE MEAL PROGRAM' SHALL MEAN THE
STATE AND FEDERALLY FUNDED SCHOOL BREAKFAST AND LUNCH PROGRANMS.

5. THE COW SSI ONER, | N CONSULTATION WTH THE COWM SSI ONER OF HEALTH,
SHALL ESTABLI SH A PROCEDURE FOR ENGAG NG SCHOOL WELLNESS COW TTEES
ESTABLISHED IN COWPLIANCE WTH FEDERAL REQUI REMENTS, | N EDUCATI NG
STUDENTS, PARENTS, SCHOOL ADM NI STRATORS AND SCHOOL BOARDS ON THE NUTRI -
TI ONAL STANDARDS SET FORTH WTHI N THI S SECTION. THE COW SSI ONER  SHALL
PROMULGATE REGULATI ONS TO ENGAGE SCHOOL WELLNESS COMM TTEES I N MONI TOR-
I NG SCHOOL COWVPLI ANCE WTH THE PROVISIONS OF THIS SECTION AND MAKI NG
RECOMMENDATIONS TO | MPROVE SCHOOL DI STRICT COWLIANCE WTH THESE
PROVI SI ONS. ADDI TI ONALLY, THE COMM SSI ONER SHALL REQUI RE EACH SCHOOL
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SUPERI NTENDENT TO FILE A COPY OF THE DI STRICT WELLNESS POLI CY, AS
REQUI RED BY THE FEDERAL CHI LD NUTRI TI ONAL AND W C REAUTHORI ZATI ON ACT OF
2004 (PUBLI C LAW 108-265), WTH THE DEPARTMENT. THE DEPARTMENT SHALL
MAI NTAIN A CENTRAL REPCSI TORY OF ALL FILED POLI CI ES FOR PUBLI C ACCESS
AND REVIEW |F A H GH SCHOOL AND M DDLE SCHOOL HAVE SHARED ACCESS TO
FOOD SERVICE AND OR VENDI NG AREAS, THE SCHOOL DI STRICT, WTH THE
APPROVAL OF THE DI STRI CT WELLNESS COW TTEE, MAY ADOPT THE H GH SCHOOL
STANDARDS FOR THE M DDLE SCHOOL. |F A SCHOOL HAS SHARED ACCESS TO FOOD
SERVI CE AND OR VENDI NG AREAS, FOR ELEMENTARY, M DDLE AND HI GH SCHOOL,
THE SCHOOL DI STRICT, WTH THE APPROVAL OF THE DI STRI CT VWELLNESS COWM T-
TEE, MAY ADOPT THE M DDLE SCHOOL STANDARDS FOR ALL THREE LEVELS. SCHOOL
DI STRI CT WELLNESS COWM TTEES MAY, AT THEI R DI SCRETI ON, ELECT TO PRCHIBI T
OR TO PHASE QUT THE SALE OF SODAS, TEAS, AND/ OR SPORTS DRI NKS, AS WELL
AS, ESTABLI SHI NG STRI CTER STANDARDS FOR FOODS | N SCHOOL STORES, VENDI NG
MACHI NES, SCHOOL CAFETERI AS, AND ANY FUND- RAI SI NG ACTI VI TI ES ON SCHOOL
PREM SES | N THEI R DI STRI CTS.

6. NO PROVI SION OF THI' S SECTI ON SHALL BE CONSTRUED TO PERM T THE SALE
O THE FOLLONNG |ITEMS: CHEWNG GUM CANDY | NCLUDI NG HARD CANDY,
JELLIES, GUMS, MARSHVALLOW CANDI ES, FONDANT, LICORICE, SPUN CANDY AND
CANDY COATED POPCORN, AND WATER | CES EXCEPT THOSE WHI CH CONTAIN FRU T OR
FRU T JU CES I N ANY ELEMENTARY OR SECONDARY SCHOOL W THI N THE STATE, NOR
SHALL | T BE CONSTRUED TO RESTRICT A SCHOOL DI STRICT OR I TS WELLNESS
COW TTEE' S AUTHORI TY TO ADOPT LOCAL POLICIES THAT WOULD PROHIBIT OR
PHASE QOUT THE SALE OF SODAS, TEAS AND/ OR SPORTS DRI NKS OR OTHER FOOD
| TEMS | N THEI R DI STRI CTS.

S 2. This act shall take effect Septenber 1, 2010 and shall apply to
all contracts issued, renewed, nodified, altered or amended on or after
such effective date. Effective inmediately, the addition, anmendnment
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date are authorized and directed to be nmade
and conpl eted on or before such date.



