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STATE OF NEW YORK

1381
2009- 2010 Regul ar Sessi ons
I N SENATE
January 29, 2009

Introduced by Sens. STAVISKY, ADAMS, DI AZ, DUANE, ONORATO, PARKER - -
read twi ce and ordered printed, and when printed to be comitted to
the Conmittee on Housing, Construction and Community Devel oprment

AN ACT to amend the adnministrative code of the city of New York, the
enmer gency housing rent control |aw and the emergency tenant protection
act of nineteen seventy-four, in relation to an owner's right to
recover an apartnent for personal use

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
adm nistrative code of the city of New York is anmended to read as
fol | ows:

(1) The landlord seeks in good faith to recover possession of a hous-
i ng accommodati on because of i medi ate and conpelling necessity for his
or her own personal use and occupancy AS H S OR HER PRI MARY RESI DENCE or
for the use and occupancy AS A PRI MARY RESI DENCE FOR A MEMBER of his or
her imrediate famly provided, however, that this subdivision shall not
apply where a nenber of the household I awfully occupying the housing
accomodation is sixty-two years of age or older, has been a tenant in a
housi ng accommodation in that building for twenty years or nore, or has
an i nmpairnment which results from anatonical, physiological or psychol og-
ical conditions, other than addiction to alcohol, ganbling, or any
control |l ed substance, which are denonstrable by nedically acceptable
clinical and | aboratory diagnostic techniques, and which are expected to
be permanent and which [prevent the tenant from engagi ng in any substan-
tial gainful enploynent] SUBSTANTIALLY LIMT ONE OR MRE OF SUCH
TENANT' S MAJOR LI FE ACTIVITIES AND PROVIDED FURTHER THAT A LANDLORD
SHALL NOT BE ENTI TLED TO RECOVER PQOSSESSI ON OF A HOUSI NG ACCOVMODATI ON
FOR OTHER THAN RESI DENTI AL USE; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subparagraph (b) of paragraph 9 of subdivision ¢ of section
26-511 of the administrative code of the city of New York is amended to
read as follows:

(b) where he or she seeks IN GOOD FAITH to recover possession of one
or nore dwel ling units BECAUSE OF | MMEDI ATE AND COWVPELLI NG NECESSI TY f or
his or her own personal use and occupancy as his or her primary resi-
dence [in the city of New York] and/or for the use and occupancy of a
menber of his or her inmmediate famly as his or her primary residence
[in the city of New York], provided however, that this subparagraph
shall not apply where a tenant or the spouse of a tenant lawfully occu-
pying the dwelling wunit is sixty-two years of age or older, or has an
I mpai rment which results from anatom cal, physiol ogical or psychol ogica
condi tions, other than addiction to al cohol, ganbling, or any controlled
substance, which are denonstrable by nmedically acceptable clinical and
| aborat ory di agnostic techni qgues, and which are expected to be pernanent
and which [prevent the tenant from engagi ng i n any substantial gainful
enpl oynent,] SUBSTANTIALLY LIMT ONE OR MORE OF SUCH TENANT'S MAJOR LI FE
ACTIVITIES unless such owner offers to provide and if requested,
provi des an equi val ent or superior housing accommobdati on at the sanme or
| oner stabilized rent in a closely proxinate area. The provisions of
this subparagraph shall only permt one of the individual owners of any
buil ding to recover possession of one or nore dwelling units for his or
her own personal use and/or for that of his or her imediate famly. Any
dwel ling wunit recovered by an owner pursuant to this subparagraph shal
not for a period of three years be rented, |eased, subleased or assigned
to any person other than a person for whose benefit recovery of the
dwelling wunit is permtted pursuant to this subparagraph or to the
tenant in occupancy at the time of recovery under the sane ternms as the

original |ease. Thi s subparagraph shall not be deened to establish or
elimnate any claimthat the fornmer tenant of the dwelling unit nay
ot herwise have against the owner. Any such rental, |ease, subl ease or

assi gnment during such period to any other person may be subject to a
penalty of a forfeiture of the right to any increases in residentia
rents in such building for a period of three years. A LANDLORD SHALL
NOT BE ENTI TLED TO RECOVER POSSESSI ON OF A DWELLI NG FOR OTHER THAN RESI -
DENTI AL USE; or

S 3. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the emergency housing rent control |aw, as
anended by chapter 234 of the laws of 1984, is anended to read as
fol | ows:

(a) the landlord seeks in good faith to recover possession of housing
accomodat i ons because of inmediate and conpel ling necessity for his own
per sonal use and occupancy AS H' S PRI MARY RESI DENCE or for the use and
occupancy AS A PRI MARY RESI DENCE FOR A MEMBER of his immediate famly;
provi ded, however, this subdivision shall not apply where a nenber of
the household | awfully occupying the housi ng acconmodation is sixty-two
years of age or older, has been a tenant in a housing acconmobdation in
that building for twenty vyears or nore, or has an inpairment which
results from anatom cal, physiological or psychological conditions,
other than addiction to al cohol, ganbling, or any controlled substance,
whi ch are denonstrable by nedically acceptable clinical and |aboratory
di agnostic techniques, and which are expected to be pernmanent and which
[ prevent the tenant from engagi ng in any substantial gainful enploynment]
SUBSTANTI ALLY LIMT ONE OR MORE OF SUCH TENANT'S MAJOR LIFE ACTIVITIES
AND PROVIDED FURTHER THAT A LANDLORD SHALL NOT BE ENTI TLED TO RECOVER
POSSESSI ON OF A HOUSI NG ACCOVMODATI ON FOR OTHER THAN RESI DENTI AL USE; or
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S 4. Subdivision a of section 10 of section 4 of chapter 576 of the
laws of 1974, constituting the energency tenant protection act of nine-

teen seventy-four, as anmended by chapter 234 of the laws of 1984, is
amended to read as foll ows:
a. For cities having a population of less than one mllion and towns

and villages, the state division of housing and comunity renewal shal
be enpowered to inplenent this act by appropriate regulations. Such
regul ati ons may enconpass such specul ative or mani pul ative practices or
renting or |easing practices as the state division of housing and conmmu-
nity renewal determ nes constitute or are likely to cause circunvention
of this act. Such regulations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |ease at the option of the tenant, except where a nortgage
or nortgage conmtnent existing as of the | ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescri be standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related matters as security
deposits, advance rental paynments, the use of escalator clauses in | eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to insure that the |evel of rent adjustnents author-
i zed under this lawwi |l not be subverted and nmade ineffective. Any
provision of the regulations permtting an owner to refuse to renew a
| ease on grounds that the owner seeks to recover possession of the hous-
i ng accommodation for his own use and occupancy or for the use and occu-
pancy of his imrediate famly shall require that an owner denonstrate
I mredi ate and conpel | i ng need AND GOOD FAI TH and shall not apply where a
menber of the housing accomodation is sixty-two years of age or ol der,
has been a tenant in a housing acconmodation in that building for twenty
years or nore, or has an inpairnment which results from anatom cal, phys-
i ol ogi cal or psychol ogical conditions, other than addiction to alcohol,
ganbling, or any controlled substance, which are denonstrable by
nmedi cal |y acceptable clinical and | aboratory diagnostic techniques, and
which are expected to be permanent and which [prevent the tenant from
engagi ng in any substantial gainful enploynent] SUBSTANTIALLY LIMT ONE
OR MORE OF SUCH TENANT'S MAJOR LIFE ACTIVITIES. ANY PROVI SION OF THE
REGULATI ONS PERM TTI NG AN OA\NER TO REFUSE TO RENEW A LEASE ON THE
GROUNDS THAT THE OWER SEEKS TO RECOVER THE UNIT FOR H S OAN PERSONAL
USE, SHALL REQUI RE THAT DWELLING UNITS RECOVERED SHALL BE FOR THE
OMER S OM USE AND OCCUPANCY AS HI' S PRI MARY RESI DENCE OR FOR THE USE
AND OCCUPANCY OF A MEMBER OF HI S | MMEDI ATE FAM LY AS H'S PRI MARY RESI -
DENCE AND THAT A UNIT MAY NOT BE RECOVERED BY AN OMNER FOR OTHER THAN
RESI DENTI AL USE

S 5. This act shall take effect immediately and shall apply to any
tenant in possession at or after such effective date, regardl ess of
whet her the landlord' s application for an order, refusal to renew a
| ease or refusal to extend or renew a tenancy took place before such
effective date; provided, however, the anendnent to section 26-408 of
the city rent and rehabilitation | aw nade by section one of this act
shall remain in full force and effect only so long as the public ener-
gency requiring the regulation and control of residential rents and
evi ctions continues, as provided in subdivision 3 of section 1 of the
| ocal emergency housing rent control act; provided, further the anend-
ment to section 26-511 of the rent stabilization | aw of nineteen hundred
si xty-nine made by section two of this act shall expire on the sane date
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as such |l aw expires and shall not affect the expiration of such law as
provi ded under section 26-520 of such |aw, provided further the anend-
ment to section 5 of the emergency housing rent control [|aw nade by
section three of this act shall expire on the sane date as such | aw
expires and shall not affect the expiration of such law as provided in
subdi vision 2 of section 1 of such |law, as anmended; provided further the
amendnent to section 10 of the emergency tenant protection act of nine-
teen seventy-four made by section four of this act shall expire on the
same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
as anended.



