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STATE OF NEW YORK

1367
2009- 2010 Regul ar Sessi ons
I N SENATE
January 29, 2009

Introduced by Sen. O JOANSON -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, the mlitary law, the retirenent and
social security law and the real property tax law, in relation to
extending the date of the end of service in Wrld War |1 until Decem
ber 31, 1946

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 6 of section 503 of
the education law, as anended by chapter 616 of the [aws of 1995, is
amended to read as foll ows:

Credit for service in war after world war |, which shall nmean mlitary
service during the period comencing the first day of July, nineteen
hundred forty, and termnating the thirtieth day of June, nineteen
hundred forty-seven, or during the period conmencing the twenty-seventh
day of June, nineteen hundred fifty, and terminating the thirty-first
day of January, nineteen hundred fifty-five, or during both such peri-
ods, as a nenber of the armed forces of the United States, of any person
who has been honorably discharged or rel eased under honorable circum
stances from such service, or service by one who was enpl oyed by the \War
Shi ppi ng Adm nistration or OOfice of Defense Transportation or their
agents as a nmerchant seanman docunented by the United States Coast Guard
or Departnment of Comrerce, or as a civil servant enployed by the United
States Arny Transport Service (later redesignated as the United States
Arny Transportation Corps, Water Division) or the Naval Transportation
Service; and who served satisfactorily as a crew nenber during the peri-
od of arned conflict, Decenber seventh, nineteen hundred forty-one, to
[ August fifteenth] DECEMBER THI RTY- FI RST, nineteen hundred [forty-five]
FORTY-SI X, aboard nerchant vessels in oceangoing, i.e., foreign, inter-
coastal, or coastw se service as such terns are defined under federa
law (46 USCA 10301 & 10501) and further to include "near foreign"
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voyages between the United States and Canada, Mexico, or the Wst |ndies
via ocean routes, or public vessels in oceangoing service or foreign
waters and who has received a Certificate of Rel ease or Discharge from
Active Duty and a discharge certificate, or an Honorable Service
Certificate/ Report of Casualty, fromthe Departnent of Defense or who
served as a United States civilian enployed by the American Field
Servi ce and served overseas under United States Armies and United States
Arny Goups in world war Il during the period of armed conflict, Decem
ber seventh, nineteen hundred forty-one through [May ei ghth] DECEMBER
TH RTY- FI RST, nineteen hundred [forty-five] FORTY-SIX, and who was
di scharged or released therefrom under honorable conditions, or who
served as a United States civilian Flight Crew and Aviation G ound
Support Enpl oyee of Pan Anerican Wrld Airways or one of its subsid-
iaries or its affiliates and served overseas as a result of Pan Aneri-
can's contract with Air Transport Command or Naval Air Transport Service
during the period of arned conflict, Decenber fourteenth, nineteen
hundred forty-one through August fourteenth, nineteen hundred forty-
five, and who was discharged or released therefromunder honorable
conditions, and who was a teacher in the public schools of this state at
the time of his entrance into the arned forces of the United States,
provided no conpensation was received under the provisions of section
two hundred forty-two of the mlitary law, and who returned to public
school teaching follow ng discharge or conpletion of advanced educati on
provi ded under servicenen's readjustnent act of nineteen hundred forty-
four, or who follow ng such discharge or release entered into a service
whi ch woul d qualify himpursuant to section forty-three of the retire-
ment and social security law to transfer his nenbership in the New York
state teachers' retirement system shall be provided as follows, any
provi sions of section two hundred forty-three of the mlitary law to the
contrary notw t hstandi ng.

S 2. Paragraph (b) of subdivision 1 of section 243 of the mlitary
| aw, as anended by chapter 248 of the |laws of 2001, is amended to read
as foll ows:

(b) The term"mlitary duty"” shall nmean mlitary service in the mli-
tary, naval, aviation or marine service of the United States subsequent
to July first, nineteen hundred forty, or service under the selective
training and service act of nineteen hundred forty, or the nationa
guard and reserve officers nobilization act of nineteen hundred forty,
or any other act of congress supplenmentary or anendatory thereto, or any
simlar act of congress hereafter enacted and irrespective of the fact
that such service was entered wupon following a voluntary enli stnent
therefor or was required under one of the foregoing acts of congress, or
service with the United States public health service as a conm ssioned
officer, or service wth the Anerican Red Cross while with the arned
forces of the United States on foreign service, or service wth the
special services section of the arned forces of the United States on
foreign service, or service in the nerchant mari ne which shall consi st
of service as an officer or nenber of the crew on or in connection with
a vessel docunented under the laws of the United States or a vesse
owned by, chartered to, or operated by or for the account or use of the
government of the United States, or service by one who was enployed by
the War Shipping Admnistration or Ofice of Defense Transportation or
their agents as a nmerchant seanan docunented by the United States Coast
Guard or Departnment of Conmerce, or as a civil servant enployed by the
United States Arny Transport Service (later redesignated as the United
States Arny Transportation Corps, Water Division) or the Naval Transpor-
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tation Service; and who served satisfactorily as a crew nenber during
the period of armed conflict, Decenber seventh, nineteen hundred forty-
one, to [August fifteenth] DECEMBER THI RTY-FIRST, nineteen hundred
[forty-five] FORTY-SIX, aboard nerchant vessels in oceangoing, i.e.,
foreign, intercoastal, or coastw se service as such terns are defined
under federal |aw (46 USCA 10301 & 10501) and further to include "near
forei gn" voyages between the United States and Canada, Mexico, or the
West I ndies via ocean routes, or public vessels in oceangoi hg service or
foreign waters and who has received a Certificate of Release or
Di scharge from Active Duty and a discharge certificate, or an Honorable
Service Certificate/Report of Casualty, fromthe Departnent of Defense,
or who served as a United States civilian enployed by the American Field
Servi ce and served overseas under United States Armies and United States
Arny Goups in wrld war Il during the period of arnmed conflict, Decem
ber seventh, nineteen hundred forty-one through [May ei ghth] DECEMBER
TH RTY- FI RST, nineteen hundred [forty-five] FORTY-SIX, and who was
di scharged or released therefrom under honorable conditions, or who
served as a United States civilian Flight Crew and Aviation G ound
Support Enpl oyee of Pan Anerican Wrld Airways or one of its subsid-
iaries or its affiliates and served overseas as a result of Pan Aneri-
can's contract with Air Transport Command or Naval Air Transport Service
during the period of arned conflict, Decenber fourteenth, nineteen
hundred forty-one through August fourteenth, nineteen hundred forty-
five, and who was discharged or released therefromunder honorable
conditions; or service in police duty on behalf of the United States
government in a foreign country, if such person is a police officer, as
defined by section 1.20 of the <crimnal procedure law, and if such
police officer obtained the prior consent of his or her public enployer
to absent hinself or herself fromhis or her position to engage in the
performance of such service; or as an enrollee in the United States
maritime service on active duty and, to such extent as nay be prescribed
by or under the laws of the United States, any period awaiting assign-
ment to such service and any period of education or training for such
service in any school or institution wunder the jurisdiction of the
United States government, but shall not include tenporary and intermt-
tent gratuitous service in any reserve or auxiliary force. It shal
include time spent in reporting for and returning frommlitary duty and
shall be deened to conmence when the public enployee | eaves his position
and to end when he is reinstated to his position, provided such rein-
statenment is within ninety days after the termnation of mlitary duty,
as hereinafter defined. Not wi t hst andi ng the foregoi ng provi sions of
this paragraph, the term"mlitary duty" shall not include any of the
foregoing services entered upon voluntarily on or after January first,
ni net een hundred forty-seven and before June twenty-fifth, nineteen
hundred fifty; and, on or after July first, nineteen hundred seventy,
the term"mlitary duty" shall not include any voluntary service in
excess of four years perfornmed after that date, or the total of any
vol untary services, additional or otherwise, in excess of four years
performed after that date, shall not exceed five years, if the service
in excess of four years is at the request and for the conveni ence of the
federal government, except if such voluntary service is performed during
a period of war, or national energency declared by the president.

S 3. Subdivision 31 of section 2 of the retirement and social security
| aw, as anended by chapter 616 of the |laws of 1995, is anmended to read
as foll ows:
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31. "Service in world war Il." (1) MIlitary service during the period
commencing July first, nineteen hundred forty, and term nating Decenber
thirty-first, nineteen hundred forty-six, as a nmenber of the arnmed forc-
es of the United States, or service by one who was enpl oyed by the \War
Shi pping Adm nistration or Ofice of Defense Transportation or their
agents as a nerchant seaman docunented by the United States Coast Guard
or Departnent of Commerce, or as a civil servant enpl oyed by the United
States Arny Transport Service (later redesignated as the United States
Arny Transportation Corps, Water Division) or the Naval Transportation
Service; and who served satisfactorily as a crew nenber during the peri-
od of armed conflict, Decenber seventh, nineteen hundred forty-one, to
[ August fifteenth] DECEMBER THI RTY-FI RST, nineteen hundred [forty-five]
FORTY- Sl X, aboard nerchant vessels in oceangoing, i.e., foreign, inter-
coastal, or coastwi se service as such terns are defined under federa
| aw (46 USCA 10301 & 10501) and further to include "near foreign"
voyages between the United States and Canada, Mexico, or the Wst |ndies
via ocean routes, or public vessels in oceangoing service or foreign
wat ers and who has received a Certificate of Release or Discharge from
Active Duty and a discharge certificate, or an Honorable Service
Certificate/ Report of Casualty, from the Departnent of Defense, or
service by one who served as a United States civilian enployed by the
Anerican Field Service and served overseas under United States Armes
and United States Arnmy Groups in world war |1 during the period of arned
conflict, Decenber seventh, nineteen hundred forty-one through [ My
ei ght h] DECEMBER THI RTY- FI RST, ni neteen hundred [forty-five] FORTY-SIX,
and who was di scharged or rel eased therefrom under honorabl e conditions,
or service by one who served as a United States civilian Flight Crew and
Avi ati on Ground Support Enpl oyee of Pan Anerican Wrld Airways or one of
its subsidiaries or its affiliates and served overseas as a result of
Pan American's contract with Air Transport Command or Naval Air Trans-
port Service during the period of arned conflict, Decenber fourteenth,
ni net een hundred forty-one through August fourteenth, nineteen hundred
forty-five, and who was di scharged or rel eased therefrom under honorabl e
conditions or of any person who:

a. Has been honorably di scharged or rel eased therefrom under honorabl e
ci rcumnst ances, and

b. Was a resident of this state at the tine of his entrance into such
armed forces, or, if not a resident of this state at that tine, was then
or thereafter becane an enpl oyee of a participating enpl oyer created by
and deriving its powers froman agreenent between this state and any
ot her state and was a resident of such other state at the time of his
entrance into such arnmed forces, and

c. Was either a nenber of the retirenent system and an enpl oyee of the
state or of a participating enployer at the time he entered such arned
forces or becanme such enpl oyee and such nmenber while in such arnmed forc-
es on or before July first, nineteen hundred forty-eight, or becane such
enpl oyee while in such arned forces and subsequently becanme such nmenber
on or before July first, nineteen hundred forty-eight, or was an enpl oy-
ee of an enployer which was not a participating enployer at the tinme he
entered such armed forces but which elected to becone a participating
enpl oyer while he was absent on mlitary duty, or was an enpl oyee of the
state or of a participating enployer or was a teacher as defined in
article eleven of the education law at the tinme of his entrance into the
armed forces and becane a nmenber of the retirenment system subsequent to
separation or discharge fromthe arnmed services, and
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d. Returned to the enploynment of the state or a participating enpl oy-
er, within one year followi ng discharge or release or conpletion of
advanced education provided under the servicenen's readjustnment act of
ni net een hundred forty-four, certified on a world war Il mnmlitary
service certificate, and allowable as provided in section forty-one of
this article. Such service shall not include any periods during which
civil conpensation was received by the nenber under the provisions of
section two hundred forty-two of the mlitary law, or section six of
chapter six hundred eight of the | aws of nineteen hundred fifty-two; or

(2) Mlitary service, not in excess of three years and not otherw se
credi t abl e under paragraph one hereof, rendered on active duty in the
armed forces of the United States during the period comencing July
first, nineteen hundred forty, and termnating Decenber thirty-first,
ni neteen hundred forty-six, or service by one who was enpl oyed by the
War Shi pping Administration or OFfice of Defense Transportation or their
agents as a nerchant seaman docunented by the United States Coast Guard
or Departnent of Commerce, or as a civil servant enployed by the United
States Arny Transport Service (later redesignated as the United States
Arny Transportation Corps, Water Division) or the Naval Transportation
Service; and who served satisfactorily as a crew nenber during the peri-
od of armed conflict, Decenber seventh, nineteen hundred forty-one, to
[ August fifteenth] DECEMBER THI RTY-FI RST, nineteen hundred [forty-five]
FORTY- Sl X, aboard nerchant vessels in oceangoing, i.e., foreign, inter-
coastal, or coastwi se service as such terns are defined under federa
| aw (46 USCA 10301 & 10501) and further to include "near foreign"
voyages between the United States and Canada, Mexico, or the Wst |ndies
via ocean routes, or public vessels in oceangoing service or foreign
wat ers and who has received a Certificate of Release or Discharge from
Active Duty and a discharge certificate, or an Honorable Service
Certificate/ Report of Casualty, from the Departnent of Defense, or
service by one who served as a United States civilian enployed by the
Anerican Field Service and served overseas under United States Armes
and United States Arnmy Groups in world war |1 during the period of arned
conflict, Decenber seventh, nineteen hundred forty-one through [ My
ei ght h] DECEMBER THI RTY- FI RST, nineteen hundred [forty-five] FORTY-SIX,
and who was di scharged or rel eased therefrom under honorabl e conditions,
or service by one who served as a United States civilian Flight Crew and
Avi ati on G ound Support Enpl oyee of Pan Anerican Wrld Airways or one of
its subsidiaries or its affiliates and served overseas as a result of
Pan American's contract with Air Transport Command or Naval Air Trans-
port Service during the period of arned conflict, Decenber fourteenth,
ni net een hundred forty-one through August fourteenth, nineteen hundred
forty-five, and who was di scharged or rel eased therefrom under honorabl e
conditions, by a person who was a resident of New York state at the tine
of entry into such service and at the tine of being discharged therefrom
under honorable circunstances, or, if not a resident of this state at
such tinmes was then or thereafter becane an enpl oyee of a participating
enpl oyer created by and deriving its powers from an agreenent between
this state and any other state, and was a resident of such other state
at the tinme of entry into and di scharge from such service, and who nakes
the paynents required by subdivision k of section forty-one of this
article.

However, no mlitary service shall be creditable under this paragraph
two in the case of a nmenber under an existing plan permtting retirenent
upon twenty vyears of creditable service who is receiving a federa
pensi on (other than for disability) based upon a m ninum of twenty years
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of full time active mlitary service in the armed forces of the United
States nor shall any mlitary service be creditable in the case of a
menber under any other plan who is receiving a mlitary pension (other
than for disability) for mlitary service in the arned forces of the
United States.

S 4. Subdivision 31 of section 302 of the retirenent and social secu-
rity law, as anended by chapter 616 of the laws of 1995, is anmended to
read as foll ows:

31. "Service inworld war I1." (1) Mlitary service during the period
commencing July first, nineteen hundred forty, and term nating Decenber
thirty-first, nineteen hundred forty-six, as a nmenber of the armed forc-
es of the United States, or service by one who was enployed by the War
Shi pping Adm nistration or Ofice of Defense Transportation or their
agents as a nerchant seaman docunented by the United States Coast Guard
or Departnent of Commerce, or as a civil servant enpl oyed by the United
States Arny Transport Service (later redesignated as the United States
Arny Transportation Corps, Water Division) or the Naval Transportation
Service; and who served satisfactorily as a crew nenber during the peri-
od of armed conflict, Decenber seventh, nineteen hundred forty-one, to
[ August fifteenth] DECEMBER THI RTY-FI RST, nineteen hundred [forty-five]
FORTY- Sl X, aboard nerchant vessels in oceangoing, i.e., foreign, inter-
coastal, or coastwi se service as such terns are defined under federa
| aw (46 USCA 10301 & 10501) and further to include "near foreign"
voyages between the United States and Canada, Mexico, or the Wst |ndies
via ocean routes, or public vessels in oceangoing service or foreign
wat ers and who has received a Certificate of Release or Discharge from
Active Duty and a discharge certificate, or an Honorable Service
Certificate/ Report of Casualty, from the Departnment of Defense, or
service by one who served as a United States civilian enployed by the
Anerican Field Service and served overseas under United States Armes
and United States Arnmy Groups in world war |1 during the period of arned
conflict, Decenber seventh, nineteen hundred forty-one through [ My
ei ght h] DECEMBER THI RTY- FI RST, ni neteen hundred [forty-five] FORTY-SIX,
and who was di scharged or rel eased therefrom under honorable conditions,
or service by one who served as a United States civilian Flight Crew and
Avi ati on Ground Support Enpl oyee of Pan Anerican Wrld Airways or one of
its subsidiaries or its affiliates and served overseas as a result of
Pan American's contract with Air Transport Command or Naval Air Trans-
port Service during the period of arned conflict, Decenber fourteenth,
ni net een hundred forty-one through August fourteenth, nineteen hundred
forty-five, and who was di scharged or rel eased therefrom under honorabl e
condi tions, or of any person who:

a. Has been honorably di scharged or rel eased therefrom under honorabl e
ci rcumnst ances, and

b. Was a resident of this state at the tine of his entrance into such
armed forces, or, if not a resident of this state at that tine, was then
or thereafter becane an enpl oyee of a participating enpl oyer created by
and deriving its powers froman agreenent between this state and any
ot her state and was a resident of such other state at the time of his
entrance into such arnmed forces, and

c. Was either a nenber of the New York state and | ocal enpl oyees’
retirement system and an enpl oyee of the state or of a participating
enpl oyer of such system at the tine he entered such arnmed forces or
becanme such enpl oyee and such nmenber while in such arned forces on or
before July first, nineteen hundred forty-eight, or becane such enpl oyee
while in such arned forces and subsequently becane such nmenber on or
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before July first, nineteen hundred forty-eight, or was an enployee of
an enployer which was not a participating enployer at the tinme he
entered such armed forces but which elected to becone a participating
enpl oyer while he was absent on mlitary duty, or was an enpl oyee of the
state or of a participating enployer or was a teacher as defined in
article eleven of the education law at the tinme of his entrance into the
armed forces and becane a nenber of the policenen's and firenen's
retirement system subsequent to separation or discharge fromthe arned
services, and

d. Returned to the enploynent of the state or a participating enploy-
er, wthin one year following discharge or release or conpletion of
advanced education provi ded under the servicenen's readjustment act of
nineteen hundred forty-four, certified on a world war Il mlitary
service certificate, and all owabl e as provided in section forty-one of
this article. Such service shall not include any periods during which
civil conpensation was received by the nmenber under the provisions of
section two hundred forty-two of the mlitary |law, or section six of
chapter six hundred eight of the | aws of nineteen hundred fifty-two; or

(2) Mlitary service, not in excess of three years and not otherw se
creditable under paragraph one hereof, rendered on active duty in the
armed forces of the United States during the period conmencing July
first, nineteen hundred forty, and term nating Decenber thirty-first,
ni net een hundred forty-six, or service by one who was enployed by the
War Shi pping Administration or Ofice of Defense Transportation or their
agents as a merchant seanan docunented by the United States Coast Guard
or Departnment of Comrerce, or as a civil servant enployed by the United
States Arny Transport Service (later redesignated as the United States
Arny Transportation Corps, Water Division) or the Naval Transportation
Service; and who served satisfactorily as a crew nenber during the peri-
od of arned conflict, Decenber seventh, nineteen hundred forty-one, to
[ August fifteenth] DECEMBER THI RTY- FI RST, nineteen hundred [forty-five]
FORTY-SI X, aboard nerchant vessels in oceangoing, i.e., foreign, inter-
coastal, or coastw se service as such terns are defined under federa
law (46 USCA 10301 & 10501) and further to include "near foreign"
voyages between the United States and Canada, Mexico, or the Wst |ndies
via ocean routes, or public vessels in oceangoing service or foreign
waters and who has received a Certificate of Release or Discharge from
Active Duty and a discharge certificate, or an Honorable Service
Certificate/ Report of Casualty, from the Departnent of Defense, or
service by one who served as a United States civilian enployed by the
Anerican Field Service and served overseas under United States Arm es
and United States Arnmy Groups in world war |1 during the period of arned
conflict, Decenber seventh, nineteen hundred forty-one through [May
ei ghth] DECEMBER THI RTY- FI RST, ni neteen hundred [forty-five] FORTY-SI X,
and who was di scharged or rel eased therefrom under honorable conditions,
or service by one who served as a United States civilian Flight Crew and
Avi ati on Ground Support Enpl oyee of Pan Anerican Wrld Airways or one of
its subsidiaries or its affiliates and served overseas as a result of
Pan Anerican's contract with Air Transport Command or Naval Air Trans-
port Service during the period of arnmed conflict, Decenber fourteenth,
ni neteen hundred forty-one through August fourteenth, nineteen hundred
forty-five, and who was di scharged or rel eased therefrom under honorabl e
conditions, or by a person who was a resident of New York state at the
time of entry into such service and at the tine of being discharged
t heref rom under honorabl e circunstances, or, if not a resident of this
state at such tines was then or thereafter becanme an enpl oyee of a
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partici pating enpl oyer created by and deriving its powers from an agree-
nment between this state and any other state, and was a resident of such
other state at the tine of entry into and di scharge from such service,
and who nmakes the paynments required by subdivision k of section three
hundred forty-one of this chapter.

However, no mlitary service shall be creditable under this paragraph
two in the case of a nmenber under an existing plan permtting retirenent
upon twenty vyears of creditable service who is receiving a federa
pensi on (other than for disability) based upon a m ninum of twenty years
of mlitary service in the arned forces of the United States nor shal
such mlitary service be creditable in the case of a nenber under any
other plan who is receiving a mlitary pension (other than for disabili-
ty) for such service.

S 5. Paragraph (a) of subdivision 4-a of section 458 of the real prop-
erty tax law, as anended by chapter 616 of the |aws of 1995, is anended
to read as foll ows:

(a) by a person who was enpl oyed by the War Shi ppi ng Admi ni stration or
Ofice of Defense Transportation or their agents as a merchant seanan
docunmented by the United States Coast Guard or Departnment of Comrerce,
or as a civil servant enployed by the United States Arny Transport
Service (later redesignated as the United States Arny Transportation
Corps, Water Division) or the Naval Transportation Service; and who
served satisfactorily as a crew nenber during the period of arned
conflict, Decenber seventh, nineteen hundred forty-one, to [August
fifteenth] DECEMBER  THI RTY- FI RST, ni net een hundr ed [forty-five]
FORTY-SI X, aboard nerchant vessels in oceangoing, i.e., foreign, inter-
coastal, or coastw se service as such terns are defined under federa
law (46 USCA 10301 & 10501) and further to include "near foreign"
voyages between the United States and Canada, Mexico, or the Wst |ndies
via ocean routes, or public vessels in oceangoing service or foreign
waters and who has received a Certificate of Release or Discharge from
Active Duty and a discharge certificate, or an Honorable Service
Certificate/ Report of Casualty, fromthe departnent of defense;

S 6. Subparagraph (ii) of paragraph (e) of subdivision 1 of section
458-a of the real property tax |law, as anmended by chapter 384 of the
| aws of 2008, is anended to read as foll ows:

(ii) who was enpl oyed by the War Shipping Administration or Ofice of
Def ense Transportation or their agents as a nerchant seanman docunented
by the United States Coast CGuard or Departnent of Commerce, or as a
civil servant enployed by the United States Arnmy Transport Service
(later redesignated as the United States Arny Transportati on Corps,
Water Division) or the Naval Transportation Service; and who served
satisfactorily as a crew nenber during the period of arned conflict,
Decenber seventh, nineteen hundred forty-one, to [August fifteenth]
DECEMBER THI RTY-FI RST, nineteen hundred [forty-five] FORTY-SIX, aboard
nmer chant vessels in oceangoing, i.e., foreign, intercoastal, or coast-
Wi se service as such terns are defined under federal |aw (46 USCA 10301
& 10501) and further to include "near foreign" voyages between the
United States and Canada, Mexico, or the West Indies via ocean routes,
or public vessels in oceangoing service or foreign waters and who has
received a Certificate of Release or Discharge fromActive Duty and a
di scharge certificate, or an Honorable Service Certificate/ Report of
Casualty, fromthe departnent of defense,

S 7. This act shall take effect immediately.



