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Introduced by Sens. DI LAN, ADAMS, BRESLIN, DI AZ, DUANE, HASSELL- THOWP-
SON, HUNTLEY, C. JOHNSON, KRUECGER, MONTGOVERY, ONORATO, PARKER, SAMP-
SON, SCHNEI DERVAN, STAVISKY -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business law, in relation to increasing
restrictions on the sending of unsolicited telefacsimle pronotiona
nessages and expandi ng the scope of renedies for violations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 396-aa of the general business |aw, as anended by
chapter 393 of the laws of 2008, is amended to read as foll ows:

S 396-aa. Unsolicited telefacsimle advertising. 1. It shall be unlaw
ful for a person, corporation, partnership or association to initiate
the wunsolicited transm ssion of telefacsinm|e nessages pronoting goods
or services for purchase by the recipient of such nmessages. For purposes
of this section, "telefacsinile" shall mean every process in which el ec-
tronic signals are transmtted by tel ephone lines for conversion into
witten text, WHETHER TO APPEAR ON PAPER OR ON A COVPUTER SCREEN OR
OTHER COVPUTER MEDI UM  This section shall not apply to telefacsimle
nessages sent to a recipient with whomthe initiator has had a prior
contractual or business relationship. Notw thstanding the above, it
shall be wunlawful to initiate any telefacsinle nessage to a recipient
who has previously clearly indicated to the initiator by any verbal,
TELEPHONI C, written or electronic neans that the recipient does not want
to receive telefacsimle nmessages fromthe initiator.

2. Every wunsolicited telefacsimle nmessage sent to a recipient shal
contain a notice that inforns the recipient of the ability, granted by
subdi vision one of this section, to prevent the transm ssion of future
unsolicited telefacsimle nmessages. Such notice shall be clear and
conspicuous and on the first page of the telefacsiml|e nmessage and
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i nclude a donestic contact tel ephone nunber and facsinle machi ne nunber
for the recipient to transmt such a request to the initiator.

If neither the required tel ephone nunber or facsimle machi ne nunber
is atoll-free nunber, a separate cost-free nechanism including a
website address or enmmil address, for a recipient to transnmt a request

pursuant to such notice to the sender of the nessage shall also be
provided. A local telephone nunber also shall constitute a cost-free
mechani smso long as recipients are local and will not incur any |ong

di stance or other separate charges for calls made to such nunber. The
t el ephone and facsimle nunbers and cost-free mnechanism identified in
the notice nust permt an individual or business to nake a request to
prevent the transm ssion of future wunsolicited advertisenents twenty-
four hours a day, seven days a week.

3. [Any person who has received a telefacsimle transmssion in
violation of this section may bring an action in his own nane to recover
hi s actual danmages or one hundred dollars, whichever is greater.] WEN
EVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON MAY BE
MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF THE STATE OF
NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL PROCEED-
ING TO [ISSUE AN | NJUNCTIQON, AND UPON NOTI CE TO THE RESPONDENT OF NOT
LESS THAN FI VE DAYS, TO ENJO N AND RESTRAIN THE CONTI NUANCE OF SUCH
VIOLATIONS; AND |F IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE RESPONDENT HAS, IN FACT, WVIOLATED TH' S SECTION, AN
INJUNCTION MAY BE |ISSUED BY SUCH COURT OR JUSTICE, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY. WHENEVER THE COURT
SHALL DETERM NE THAT A VI OLATI ON OF THI S SECTI ON HAS OCCURRED, THE COURT
MAY |IMPOSE A CIVIL PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR
EACH VI OLATI ON. | N CONNECTI ON W TH ANY SUCH APPLI CATI ON, THE ATTORNEY
GENERAL 1S AUTHORIZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw



