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STATE OF NEW YORK
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Cal. No. 4

2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be conmtted to the Commttee on Judiciary -- reported
favorably from said comittee, ordered to first and second report,
ordered to a third readi ng, anended and ordered reprinted, retaining
its place in the order of third reading -- again amended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anend the real property law, in relation to requiring a |oan
counseling disclosure as part of contract of sale for the transfer of

property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
242-a to read as foll ows:

S 242-A. LOAN COUNSELI NG DI SCLOSURE AS PART OF CONTRACT OF SALE. 1.
FOR THE PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS

(A) "RESI DENCE'" SHALL MEAN THE HOUSI NG THAT A PERSON, WHENEVER ABSENT
| NTENDS TO RETURN TO.

(B) "MORTGAGOR' SHALL MEAN THE PERSON WHO | S RESPONSI BLE FOR REPAYMENT
OF A LOAN WHI CH | S SECURED BY RESI DENTI AL REAL PROPERTY THEY OM OR
OCCUPY.

(O "DIVISION' SHALL MEAN THE DIVISION OF HOUSI NG AND COVMUNI TY
RENEWAL .

(D) "LOAN COUNSELOR' SHALL MEAN A PERSON OR PERSONS OR AN ENTITY WHI CH
EMPLOYS OR SUPERVI SES SUCH PERSON OR PERSONS WHO ARE TRAINED IN OR HAVE
SPECI ALI ZED KNOW.EDGE OF THE TYPES OF MORTGAGES AVAI LABLE, TYPES OF
| NTEREST RATES, REFI NANCI NG PROCESS AND COSTS, HOVE EQUITY LOANS AND
ASSUMPTI ON OF MORTGAGES AND WHO PROVI DE SERVI CES IN THI S STATE

(E) "LIST" SHALL MEAN A LI ST TO BE DEVELOPED BY THE DI VI SI ON AND WHI CH
SHALL BE UPDATED ANNUALLY NOT LATER THAN NOVEMBER FI FTEENTH. THE LI ST
ONCE UPDATED, SHALL BE POSTED ON THE | NTERNET WEBSITE OF THE DI VI SION
NOT LATER THAN DECEMBER FIRST OF EACH YEAR AND SHALL APPLY TO THE
FOLLOWN NG CALENDAR YEAR. | T SHALL CONTAIN THE NAMES OF EVERY LOAN COUN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SELOR APPROVED BY THE COWM SSI ONER OF HOUSI NG AND COVMUNI TY RENEWAL BY
COUNTY AND THEREAFTER EACH COUNTY SHALL BE ASSI GNED TO A REG ON AND THE
DIVISION WEBSI TE SHALL | NCLUDE A LIST OF APPROVED LOAN COUNSELORS BY
REG ON THROUGHOUT THE STATE. SUCH COWM SSI ONER SHALL NOT BE REQUI RED TO
UNDERTAKE A PARTI CULAR APPROVAL PROCESS TO DETERM NE | F SOVEONE OR AN
ENTITY 1S AN APPROVED LOAN COUNSELOR AND MAY UTI LI ZE ANY OTHER LI ST OF
LOAN COUNSELCRS PROVI DED BY ANOTHER AGENCY SUCH COWM SSI ONER APPROVES OF
BUT SHALL, I N ANY EVENT, BE RESPONSI BLE FOR LI STI NG LOAN COUNSELCORS BY
REG ON ON THE DI VI SI ON' S VWEBSI TE.

(F) "RESI DENTI AL REAL PROPERTY" SHALL | NCLUDE RESI DENTI AL PROPERTY AND
ANY PROPERTY OR BUI LDI NG CONTAI NI NG BOTH RESI DENTI AL AND COMVERCI AL
SPACE.

2. LOAN COUNSELI NG DI SCLCSURE AS PART OF A CONTRACT OF SALE. A LOAN
COUNSELI NG DI SCLOSURE NOTICE AS DESCRI BED | N SUBDI VI SION FOUR OF THI' S
SECTI ON SHALL BE ATTACHED TO ALL CONTRACTS OF SALE OF RESI DENTI AL REAL
PROPERTY.

3. THE FORM SHALL BE PROVI DED BY THE ATTORNEY AND/ OR BROKER THAT IS
RESPONS| BLE FOR GENERATI NG THE CONTRACT OF SALE AT THE TI ME THE CONTRACT
OF SALE | S GENERATED. MODI FI CATIONS AND EXTENSIONS OF MORTGAGES ARE
EXCLUDED FROM SUCH REQUI REMENT. THE FORM AND LI ST PROVI DED PURSUANT TO
TH'S SECTI ON SHALL BE I N AT LEAST TWELVE- PO NT TYPE.

4. THE FOLLOW NG FORM SHALL BE SI GNED AT THE TI ME OF EXECUTI ON OF THE
CONTRACT OF SALE AND ATTACHED THERETO.

" LOAN COUNSELI NG DI SCLOSURE

|  HEREBY CERTIFY THAT ON (DATE) | HAVE
RECEI VED A LI ST OF APPROVED HOVE LOAN COUNSELORS. 1 UNDERSTAND ~THAT |
HAVE THE RIGHT TO CONSULT WTH A HOVE LOAN COUNSELOR PRI OR TO THE TI ME
OF EXECUTI NG A MORTGAGE. SUCH COUNSELOR MAY ADVISE ME OF M RIGHTS,
RESPONSI BI LI TIES AND CURRENT AND FUTURE OBLI GATI ONS AS A HOVE BUYER. |
FURTHER UNDERSTAND THAT | F | CHOOSE TO ENTER | NTO ANY OF THE FOLLOW NG
MORTGAGE ARRANGEMENTS, | MAY BE SUBJECT TO | NCREASED | NTEREST RATES AND
H GHER MONTHLY PAYMENTS AT A FUTURE TI ME:

(A) OPEN ARM ( ADJUSTABLE RATE MORTGAGE);

(B) | NTEREST ONLY MORTGAGE;

(C) NEGATI VE AMORTI ZATI ON LOAN;

(D) Pl GGYBACK MORTGAGE;

(E) ADJUSTABLE RATE MORTGAGE;

(F) LONG TERM (40 YEAR) FI XED RATE MORTGAGE

SI GNED !

5. THE FAILURE TO COWLY W TH THE PROVI SIONS OF THI S SECTI ON SHALL NOT
CREATE A CAUSE OF ACTI ON OR | NVALI DATE A CONTRACT OF SALE. THE BANKI NG
DEPARTMENT OR ATTORNEY GENERAL MAY, HOWEVER, | N I TS DI SCRETI ON | NVESTI -
GATE THE REPEATED FAI LURE OR ALLEGED FAILURE OF AN ATTORNEY AND OR
BROKER TO PROVIDE THE REQUI RED | NFORVMATI ON AND DI SCLOSE PUBLI CLY THE
FAI LURE OF THAT ATTORNEY AND/ OR BROKER TO PROVI DE THE REQUI RED | NFORVA-
TI ON. COUNSELI NG WHI CH TAKES PLACE AFTER THE MORTGAGOR SI GNS THE FORM
PROVI DED FOR IN SUBDI VI SION FOUR OF THI S SECTI ON SHALL NOT CREATE THE
RIGHT OF A MORTGAGOR WHO CHOOSES TO W THDRAW FROM A MORTGAGE PRI OR TO
THE EXECUTI ON OF LOAN DOCUMENTS TO REFUSE PAYMENT OF ANY REASONABLE LOAN
REVI EW AND PROCESSI NG FEES HE OR SHE HAS AGREED TO PAY WHEN HE OR SHE
APPLI ES FOR THE MORTGAGE.

S 2. This act shall take effect imediately.



