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Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anmend the correction law, in relation to eligible innmates for
tenporary rel ease prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 851 of the correction |aw, as

anended by chapter 60 of the laws of 1994, is anended to read as
fol | ows:

2. "Eligible inmate" neans a person confined in an institution who is
eligible for release on parole or who will becone eligible for release

on parole or conditional release within two years. Provided, however,
that a person under sentence for an offense defined in paragraphs [a]
(A) and [b] (B) of subdivision one of section 70.02 of the penal |aw,
where such offense involved the use or threatened use of a deadly weapon
or dangerous instrunment shall not be eligible to participate in a work
rel ease programuntil he or she is eligible for rel ease on parole or who
will be eligible for release on parole or conditional release within
ei ghteen nonths. In the case of a person serving an indeternm nate
sentence of inprisonment inposed pursuant to the penal law in effect
after Septenber one, nineteen hundred sixty-seven, for the purposes of
this article parole eligibility shall be upon the expiration of the
m ni mum period of inprisonnment fixed by the court or where the court has
not fixed any period, after service of the mninmumperiod fixed by the
state board of parole. If an innate is denied rel ease on parole, such
inmate shall not be deenmed an eligible inmate until he OR SHEis wthin
two vyears of his or her next schedul ed appearance before the state
parol e board. 1In any case where an inmate is denied release on parole
while participating in a tenporary rel ease program the departnment shal

review the status of the inmate to determne if continued placenment in

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the programis appropriate. No person convicted of any escape or
absconding offense defined in article two hundred five OR BAIL JUWPI NG
AS DEFI NED I N SECTI ON 215.55, 215.56 OR 215.57 of the penal |aw shall be
eligible for tenporary release. Further, no person under sentence for
any hom ci de offense defined in article one hundred twenty-five of the
penal |aw or of any sex offense defined in article one hundred thirty of
the penal |aw or of section 255.25 of the penal |aw shall be eligible to
participate in a work rel ease program as defined in subdivision three of
this section. Notw thstanding the foregoing, no person who is an other-
wise eligible inmate who is under sentence for a crime involving: (a)
infliction of serious physical injury upon another as defined in the
penal |aw or (b) any other offense involving the use or threatened use
of a deadly weapon nmay participate in a tenporary rel ease programwith-
out the witten approval of the conm ssioner. The comm ssioner shal
pronul gate regul ations giving direction to the tenporary rel ease comit-
tee at each institution in order to aid such conmttees in carrying out
t hi s mandat e.

S 2. This act shall take effect imrediately, provided, however, that
the amendnents to subdivision 2 of section 851 of the correction |aw
made by section one of this act shall not affect the expiration of such
subdi vi sion and shall be deened to expire therewth.



