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STATE OF NEW YORK

1253--C
2009- 2010 Regul ar Sessi ons
I N SENATE
January 28, 2009

I ntroduced by Sens. SALAND, ALESI, BONACI C, DeFRANCI SCO, ESPADA, FARLEY,
FLANAGAN, FUSCHI LLO, GOLDEN, GRIFFOQ  HANNCGN, O JOHNSON, LANZA,
LARKI N, LAVALLE, LEIBELL, LIBQUS, LITTLE, MARCELLINGO  NMAZI ARZ, MDO
NALD, MORAHAN, NOZZOLI O, PADAVAN, RANZENHOFER, ROBACH, SEWARD, SKELGCS

VOLKER, WNNER, YOUNG -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmttee on Education -- recomitted
to the Commttee on Education in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrmitted to said conmttee -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- reported favorably fromsaid commttee and commtted to the
Committee on Codes -- commttee discharged, bill amended, ordered

reprinted as anended and reconmtted to said comittee

AN ACT to anend the education law, in relation to prohibiting bullying
on school property; and to anend the penal law, in relation to estab-
lishing the crinme of aggravated harassnent of teachers, school person-
nel and school board nenbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. |In recent years, New York has taken
steps to ensure that school pupils, teachers and other personnel are
provided with a safe and secure |earning environnent. However, egre-
gi ous incidents of bullying, both in person and through the use of tech-
nol ogy, have increased. Bullying can conme in many forns, and while the
physi cal wounds nmay heal, the effects of bullying can last a lifetine.
Therefore, the legislature finds that prohibiting bullying on schoo
property is an appropriate neans to enhance the safety of New York
state's public schools.

S 2. Short title. This act shall be known and nmay be cited as the
"anti-bullying act".

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 801-a of the education |law, as added by chapter 181 of
the laws of 2000, is anended to read as foll ows:
S 801-a. Instruction in civility, citizenship and character education.

The regents shall ensure that the course of instruction in grades
ki ndergarten through twelve includes a conmponent on civility, «citizen-
ship and character education. Such conponent shall instruct students on

the principles of honesty, tolerance, personal responsibility, respect
for others WTH AN EMPHASI S ON DI SCOURAG NG ACTS OF BULLYI NG AS DEFI NED
IN SUBDIVISION ONE OF SECTION TWENTY-EIGAT HUNDRED THREE OF THI'S
CHAPTER, observance of Jlaws and rules, courtesy, dignity and other
traits which will enhance the quality of their experiences in, and
contributions to, the conmunity. The regents shall deternm ne how to
i ncor porate such conmponent in existing curricula and the conm ssioner
shall pronul gate any regul ati ons needed to carry out such determ nation
of the regents.

S 4. Paragraph d of subdivision 2 of section 2801 of the education
| aw, as added by chapter 181 of the | aws of 2000, is anended to read as
fol | ows:

d. disciplinary neasures to be taken in incidents involving the
possession or use of illegal substances or weapons, the use of physica
force, BULLYING vandalism violation of another student's civil rights
and threats of violence;

S 5. Subdivision 2 of section 2801 of the education |aw is anended by
addi ng a new paragraph f-1 to read as foll ows:

F-1. PROCEDURES BY WHI CH ANY SCHOOL EMPLOYEE, HAVI NG REASONABLE CAUSE
TO SUSPECT THAT A STUDENT HAS BEEN THE VI CTI M OF BULLYI NG OR HAS COWM T-
TED AN ACT OF BULLYI NG AS DEFI NED I N SECTI ON TWENTY- El GHT HUNDRED THREE
OF TH S ARTICLE, SHALL BE REQUI RED TO REPORT SUCH | NCI DENT TO THE PRI N-
Cl PAL OR DESI GNEE THEREOF. IF THE PRINCIPAL OR HIS OR HER DESI GNEE
DETERM NES THAT THERE | S A REASONABLE CAUSE TO BELI EVE THAT THE | NCI DENT
OCCURRED, HE OR SHE SHALL REPORT SUCH | NCI DENT TO THE SUPERI NTENDENT
ANY EMPLOYEE WHO REASONABLY AND | N GOOD FAI TH MAKES A REPORT OF AN ACT
OF BULLYING TO THE PRI NCI PAL OR DESI GNEE THEREOF SHALL HAVE | MMUNI TY
FROM CIVIL LIABILITY WVHHCH M GHT OTHERW SE RESULT BY REASON OF SUCH
ACTI ONS;

S 6. The education law is anended by addi ng a new section 2803 to read
as foll ows:

S 2803. BULLYI NG PROHI BI TED. 1. FOR PURPOSES OF THI S SECTI ON, THE TERM
"BULLYI NG' SHALL MEAN THE SEVERE OR REPEATED USE BY ONE OR MORE STUDENTS
OR SCHOOL EMPLOYEES OF A WRI TTEN, VERBAL OR ELECTRONI C EXPRESSI ON, OR A
PHYSI CAL ACT OR GESTURE, OR ANY COMBI NATION THEREOF, DI RECTED AT A
STUDENT THAT HAS THE EFFECT OF: (1) CAUSI NG PHYSI CAL | NJURY, SERI QUS
PHYSI CAL | NJURY OR EMOTI ONAL HARM TO THE STUDENT OR DAMAGE TO THE
STUDENT' S PROPERTY; (11) PLACI NG THE STUDENT | N REASONABLE FEAR OF HARM
TO H MSELF OR HERSELF OR OF DAMAGE TO H'S OR HER PROPERTY; (I11) CREAT-
I NG A HOSTILE ENVI RONMVENT AT SCHOOL FOR THE STUDENT; OR (1V) MATERI ALLY
AND SUBSTANTI ALLY DI SRUPTI NG THE EDUCATI ONAL PROCESS OR THE ORDERLY
OPERATI ON OF A SCHOOL. THE TERM BULLYI NG SHALL | NCLUDE COVMUNI CATI ONS OR
DI SSEM NATI ON OF ANY MATERI AL THROUGH THE USE OF TECHNOLOGY OR ELECTRON
| C MEANS.

2. NO STUDENT OR SCHOOL EMPLOYEE SHALL SUBJECT ANY STUDENT OF A PUBLIC
SCHOOL OR PUBLICLY FUNDED SPECI AL EDUCATI ON PROGRAM TO BULLYI NG AS
DEFINED I N THI S SECTI ON

3. ANY STUDENT OR SCHOOL EMPLOYEE FOUND TO BE I N VI OLATI ON OF SuUBDI VI -
SION TWD OF THIS SECTION IN A PUBLI C SCHOOL OR ON SCHOOL PROPERTY SHALL
BE SUBJECT TO DI SCl PLI NARY ACTI ON | N ACCORDANCE W TH THE DI STRI CT' S CODE
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OF CONDUCT ADOPTED PURSUANT TO SECTI ON TWVENTY- EI GHT HUNDRED ONE OF THI S
ARTI CLE AND THE APPLI CABLE DI SCl PLI NE PROCEDURES. ANY STUDENT OR SCHOOL
EMPLOYEE FOUND TO BE I N VI OLATI ON OF SUBDI VI SION TWO OF THIS SECTION IN
A PUBLICLY FUNDED SPECI AL EDUCATI ON PROGRAM SHALL BE SUBJECT TO DI SCI -
PLINE UNDER THE POLICIES AND PROCEDURES OF SUCH PROGRAM GOVERNI NG
CONDUCT.

4. NOTHING |IN TH' S SECTI ON SHALL APPLY, OR BE CONSTRUED TO APPLY, TO
PRI VATE, RELI A OQUS OR DENOM NATI ONAL EDUCATI ONAL | NSTI TUTI ONS. NOR SHALL
THI'S SECTI ON PRECLUDE OR LIM T, OR BE PERCEIVED TO PRECLUDE OR LIMT,
ANY RI GHT OR CAUSE OF ACTI ON PROVI DED UNDER ANY LOCAL, STATE OR FEDERAL
ORDI NANCE, LAW RULE OR REGULATI ON.

5. A PLAI N LANGUAGE, AGE-APPROPRIATE DESCRIPTION OF THE POLICES
OUTLI NED | N SUBDI VI SION TWO OF SECTI ON TVENTY- EI GHT HUNDRED ONE OF THI S
ARTI CLE SHALL BE DI STRI BUTED TO EMPLOYEES, STUDENTS AND PARENTS OF EACH
PUBLI C SCHOOL OR PUBLICLY FUNDED SPECI AL EDUCATI ON PROGRAM ON AT LEAST
AN ANNUAL BASIS. IN THE CASE OF PUBLI C SCHOOLS, SUCH REQUI REMENT SHALL
BE MET BY INCLUDING SUCH DESCRIPTION |IN THE SUMWARY OF THE CODE OF
CONDUCT PROVI DED TO EACH STUDENT AND MAILED TO PARENTS PURSUANT TO
SUBDI VI SI ON FOUR OF SECTI ON TVENTY- El GHT HUNDRED ONE OF THI S ARTI CLE.

6. THE PROVI SIONS OF THI S SECTI ON SHALL BE SEVERABLE, AND | F ANY COURT
OF COWPETENT JURI SDI CTION DECLARES ANY PHRASE, CLAUSE, SENTENCE OR
PROVI SION OF THI' S ARTICLE TO BE INVALID, OR ITS APPLICABILITY TO ANY
GOVERNVENT AGENCY, PERSON OR CI RCUMSTANCE, | S DECLARED |INVALID, THE
REMAI NDER OF THI S ARTI CLE AND | TS RELEVANT APPLI CABILITY SHALL NOT BE
AFFECTED.

S 7. Section 3028-c of the education |law, as added by chapter 181 of
the laws of 2000, is anended to read as foll ows:

S 3028-c. Protection of school enployees who report acts of BULLYING
OR violence and weapons possession. Any school enployee having reason-
abl e cause to suspect that a person has conmtted an act of BULLYING AS
SUCH TERM | S DEFI NED | N SECTI ON TVENTY- El GHT HUNDRED THREE OF THI S CHAP-
TER OR violence while in or on school property, or having reasonable
cause to suspect that a person has committed an act of BULLYING AS SUCH
TERM IS DEFI NED | N SECTI ON TVENTY- El GHT HUNDRED THREE OF THI S CHAPTER OR
vi ol ence upon a student, school enployee or volunteer either upon school
grounds or elsewhere, or having reasonable cause to suspect that a
person has brought a gun, knife, bonb or other instrunent capable of or
that appears capable of causing death or physical injury upon school
grounds who in good faith reports such information to school officials,
to the comm ssioner, or to | aw enforcenent authorities, shall have inmu-
nity from any civil Iliability that may arise fromthe maki ng of such
report, and no school district or school district enployee shall take,
request or cause a retaliatory action against any such enpl oyee who
makes such report.

S 8. The penal law is anended by adding a new section 240.33 to read
as foll ows:

S 240. 33 AGCRAVATED HARASSMENT OF TEACHERS AND SCHOOL PERSONNEL.

A PERSON 1S GULTY OF AGGRAVATED HARASSMENT OF TEACHERS AND SCHOOL
PERSONNEL WHEN, W TH | NTENT TO HARASS, ANNOY OR ALARM A PERSON WHOM HE
OR SHE KNOAS OR REASONABLY SHOULD KNOW TO BE A TEACHER, ADM NI STRATOR OR
OTHER STAFF MEMBER OF A PUBLIC OR PRI VATE ELEMENTARY, | NTERMEDI ATE,
JUNI OR HI GH, VOCATI ONAL OR HI GH SCHOOL, ENGAGED IN THE COURSE OF HHS OR
HER EMPLOYMENT, HE OR SHE STRI KES, SHOVES OR Kl CKS SUCH TEACHER, ADM N-
| STRATOR OR OTHER STAFF MEMBER, AND WHEN SUCH CONDUCT TAKES PLACE ON
SCHOOL PROPERTY AS DEFINED I N SECTI ON TVWENTY- El GHT HUNDRED ONE OF THE
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EDUCATI ON LAW WHERE SUCH TEACHER, ADM NI STRATOR OR OTHER STAFF MEMBER | S
EMPLOYED OR ASSI GNED ON THE DATE OF SUCH CONDUCT.

AGGRAVATED HARASSMENT OF TEACHERS AND SCHOOL PERSONNEL IS A CLASS B
M SDEMEANOR.

S 9. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



