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STATE OF NEW YORK

1142
2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

Introduced by Sens. PERKINS, DI AZ, KRUEGER, ONORATO, SERRANO, THOWPSON
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to authorizing
the use of closed-circuit televisions for witnesses who are determ ned
to be adverse due to donestic violence disputes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure |aw is anmended by adding a new arti -
cle 66 to read as foll ows:

ARTI CLE 66
USE OF CLOSED-CI RCU T TELEVI SI ON FOR
CERTAI N DOVESTI C VI OLENCE CASES

SECTI ON 66. 00 DEFI NI TI ONS.
66. 10 CLOSED-CI RCUI T TELEVI SI ON; GENERAL RULE; DECLARATI ON OF
ADVERSI TY.
66. 20 CLOSED-CI RCUIT TELEVI SI O\,  PROCEDURE FOR APPLI CATI ON AND
GROUNDS FOR DETERM NATI ON
66. 30 CLOSED-CI RCUI' T TELEVI SI ON; SPECI AL TESTI MONI AL PROCEDURES.
S 66. 00 DEFI NI TI ONS.
AS USED IN THI S ARTI CLE
1. "ADVERSE W TNESS" MEANS A PERSON WHO W LL BE CALLED TO TESTIFY IN A
CRI M NAL PROCEEDI NG OTHER THAN A GRAND JURY PROCEEDI NG ~ CONCERNI NG AN
OFFENSE DEFINED IN TITLE G H | ORJ OF THE PENAL LAWWH CH IS THE
SUBJECT OF SUCH CRIM NAL PROCEEDING WHERE SUCH WTNESS HAS HAD A
RESTRAI NI NG CRDER | SSUED AGAI NST THE ALLEGED DEFENDANT.
2. "TESTIMONIAL ROOM' NMEANS ANY ROOM SEPARATE AND APART FROM THE
COURTROOM VHI CH | S FURNI SHED COMFORTABLY AND LESS FORVALLY THAN A
COURTROOM AND FROM VWHI CH THE TESTI MONY OF AN ADVERSE W TNESS CAN BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TRANSM TTED TO THE COURTROOM BY MEANS OF LIVE, TWO-WAY CLOSED-CIRCU T
TELEVI SI ON.

3. "LIVE, TWO-WAY CLOSED-CIRCU T TELEVISION' MEANS A SI MULTANEQUS
TRANSM SSI ON, BY CLOSED-CI RCU T TELEVI SI ON, OR OTHER ELECTRONI C MEANS,
BETWEEN THE COURTROOM AND THE TESTI MONI AL ROOM | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON 66. 30 OF THI S ARTI CLE.

4. " OPERATOR' MEANS THE | NDI VI DUAL AUTHORI ZED BY THE COURT TO OPERATE
THE CLOCSED-CIRCU T TELEVISION EQUI PMENT USED | N ACCORDANCE W TH THE
PROVI SIONS OF THI S ARTI CLE.

S 66.10 CLOSED-CI RCUI T TELEVI SI ON; GENERAL RULE; DECLARATION OF ADVER-
SITY.

1. A WTNESS SHALL BE DECLARED ADVERSE VWHEN THE COURT, | N ACCORDANCE
WTH THE PROVI SIONS OF SECTION 66.20 OF TH'S ARTICLE, DETERM NES BY
CLEAR AND CONVI NCI NG EVI DENCE THAT I T I'S LI KELY, AS A RESULT OF EXTRAOR-
DI NARY Cl RCUMSTANCES, THAT:

(A) SUCH WTNESS WLL SUFFER SEVERE MENTAL OR EMOTI ONAL HARM | F
REQUI RED TO TESTI FY AT A CRIM NAL PROCEEDI NG W THOUT THE USE OF LI VE,
TWO-WAY CLOSED- Cl RCUI T TELEVI SION AND THAT THE USE OF SUCH LI VE, TWO-WAY
CLCSED-CIRCU T TELEVI SION WLL HELP PREVENT, OR DM NI SH THE LI KELI HOOD
OR EXTENT OF, SUCH HARM OR

(B) THE PRESENCE OF SUCH W TNESS I N THE COURT WLL CAUSE ONE OR MORE
OF THE PARTI ES | N\VOLVED TO BECOVE UNRULY AND UNVANAGEABLE.

2. VWHEN THE COURT DECLARES A W TNESS TO BE ADVERSE, | T SHALL, EXCEPT
AS PROVIDED IN SUBDIVISION FOUR OF SECTION 66.30 OF TH S ARTICLE,
AUTHORI ZE THE TAKING OF THE TESTI MONY OF THE ADVERSE W TNESS FROM THE
TESTI MONI AL ROOM BY MEANS OF LIVE, TWO-WAY CLOSED-CIRCU T TELEVI SI ON.
UNDER NO Cl RCUMSTANCES SHALL THE PROVI SIONS OF TH S ARTI CLE BE CONSTRUED
TO AUTHORI ZE A CLOSED-CI RCU T TELEVI SI ON SYSTEM BY VWH CH EVENTS | N THE
COURTROOM ARE NOT TRANSM TTED TO THE TESTI MONI AL ROOM DURI NG THE TESTI -
MONY OF THE ADVERSE W TNESS.

3. NOTH NG HEREI'N SHALL BE CONSTRUED TO PRECLUDE THE COURT FROM EXER-
CISING ITS PONER TO CLOSE THE COURTROOM OR FROM EXERCI SI NG ANY AUTHORI TY
| T OTHERW SE MAY HAVE TO PROTECT THE WELL-BEING OF A WTNESS AND THE
Rl GHTS OF THE DEFENDANT.

S 66.20 CLOSED-CI RCUI T TELEVI SI ON;, PROCEDURE FOR APPLI CATI ON AND GROUNDS
FOR DETERM NATI ON.

1. PRIOR TO THE COMVENCEMENT OF A CRI M NAL PROCEEDI NG OTHER THAN A
GRAND JURY PRCCEEDI NG, EI THER PARTY NMAY APPLY TO THE COURT FOR AN ORDER
DECLARI NG THAT A W TNESS | S ADVERSE.

2. A MOTI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON MUST BE MADE
I N VRI TI NG AT LEAST EI GHT DAYS BEFORE THE COVMENCEMENT OF TRI AL OR OTHER
CRI M NAL PROCEEDI NG UPON REASONABLE NOTI CE TO THE OTHER PARTY AND W TH
AN OPPORTUNI TY TO BE HEARD.

3. THE MOTION PAPERS MJST STATE THE BASI S FOR THE MOTI ON AND MJUST
CONTAI' N SWORN ALLEGATI ONS OF FACT WHICH, | F TRUE, WOULD SUPPORT A DETER-
M NATI ON BY THE COURT THAT THE W TNESS | S ADVERSE. SUCH ALLEGATI ONS NAY
BE BASED UPON THE PERSONAL KNOW.EDGE OF THE DEPONENT OR UPON | NFORVATI ON
AND BELIEF, PROVIDED THAT, |IN THE LATTER EVENT, THE SOURCES OF SUCH
I NFORVATI ON AND THE GROUNDS FOR SUCH BELI EF ARE STATED.

4. THE ANSWERI NG PAPERS MAY ADM T OR DENY ANY OF THE ALLEGED FACTS AND
MAY, | N ADDI TI ON, CONTAI N SWORN ALLEGATIONS OF FACT RELEVANT TO THE
MOTI ON, | NCLUDING THE RI GATS OF THE DEFENDANT, THE NEED TO PROTECT THE
W TNESS AND THE | NTEGRI TY OF THE TRUTH- FI NDI NG FUNCTI ON OF THE TRIER OF
FACT.

5. UNLESS ALL MATERIAL FACTS ALLEGED I N SUPPCRT OF THE MOTI ON MADE
PURSUANT TO SUBDI VI SION ONE OF THIS SECTI ON ARE CONCEDED, THE COURT
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SHALL, IN ADD TION TO EXAM NI NG THE PAPERS AND HEARI NG ORAL ARGUVENT,
CONDUCT AN APPRCPRI ATE HEARI NG FOR THE PURPOSE OF MAKING FINDINGS OF
FACT ESSENTI AL TO THE DETERM NATI ON OF THE MOTI ON. EXCEPT AS PROVI DED I N
SUBDIVISION SIX O THI S SECTION, |I'T MAY SUBPCENA OR CALL AND EXAM NE
W TNESSES, WHO MUST TESTI FY UNDER OATH.

6. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE WTNESS WHO IS
ALLEGED TO BE ADVERSE MAY NOT BE COVWPELLED TO TESTI FY AT SUCH HEARI NG OR
TO SUBM T TO ANY PSYCHOLOG CAL OR PSYCH ATRI C EXAM NATI ON. THE FAI LURE
OF THE WTNESS TO TESTI FY AT SUCH HEARI NG SHALL NOT BE A GROUND FOR
DENYI NG A MOTI ON MADE PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON. PRI OR
STATEMENTS MADE BY THE W TNESS RELATI NG TO ANY ALLEGATI ONS OF CONDUCT
CONSTI TUTI NG AN OFFENSE DEFINED IN TITLE G H | ORJ OF THE PENAL LAW
OR TO ANY ALLEGATION OF WORDS OR CONDUCT CONSTI TUTI NG AN ATTEMPT TO
PREVENT, | MPEDE OR DETER THE W TNESS FROM COOPERATING IN THE | NVESTI -
GATION OR PROSECUTI ON OF THE OFFENSE SHALL BE ADM SSI BLE AT SUCH HEAR-
I NG PROVI DED, HONEVER, THAT A DECLARATI ON THAT A WTNESS | S ADVERSE NAY
NOT' BE BASED SCLELY UPON SUCH PRI OR STATEMENTS.

7. (A) NOTW THSTANDI NG ANY OF THE PROVI SI ONS OF ARTI CLE FORTY-FIVE OF
THE Cl VI L PRACTI CE LAW AND RULES, ANY PHYSI Cl AN, PSYCHOLOG ST, NURSE, OR
PCLI CE OFFI CER WHO HAS HAD AN ENCOUNTER W TH THE W TNESS MAY TESTI FY AT
A HEARI NG CONDUCTED PURSUANT TO SuBDIVISION FIVE OF TH' S SECTION
CONCERNI NG THE EVENTS SURROUNDI NG THE ENCOUNTER W TH SUCH W TNESS AS
SUCH ENCOUNTER RELATES TO THE | SSUE PRESENTED AT THE HEARI NG  PROVI DED
THAT ANY OTHERW SE APPLI CABLE STATUTORY PRI VI LEGES CONCERNI NG COVMUNI -
CATI ONS BETWEEN THE W TNESS AND SUCH PHYSI CI AN, PSYCHOLOGE ST, NURSE OR
POLICE OFFICER IN CONNECTION WTH SUCH ENCOUNTER SHALL NOT BE DEEMED
WAl VED BY SUCH TESTI MONY ALONE, EXCEPT TO THE LI M TED EXTENT OF PERM T-
TING THE COURT ALONE TO EXAM NE I N CAMERA REPORTS, RECORDS OR DOCUMENTS,
I F ANY, PREPARED BY SUCH PHYSI CI AN, PSYCHOLOG ST, NURSE OR POLI CE COFFI -
CER | F UPON SUCH EXAM NATI ON THE COURT DETERM NES THAT SUCH REPORTS,
RECORDS OR DOCUMENTS, OR ANY ONE OR PORTI ON THERECF, CONTAI N | NFORVATI ON
MATERI AL  AND RELEVANT TO THE | SSUE OF WHETHER THE W TNESS | S AN ADVERSE
W TNESS, THE COURT SHALL DI SCLOSE SUCH | NFORVATI ON TO BOTH THE ATTORNEY
FOR THE DEFENDANT AND THE DI STRI CT ATTORNEY.

(B) AT ANY TIME AFTER A MOTI ON HAS BEEN MADE PURSUANT TO SUBDI VI SI ON
ONE OF THI S SECTI ON, UPON THE DEMAND OF THE OTHER PARTY THE MOVI NG PARTY
MUST FURNI SH THE DEMANDI NG PARTY WTH A COPY OF ANY AND ALL OF SUCH
RECORDS, REPORTS OR OIHER DOCUMENTS | N THE POSSESSI ON OF SUCH OTHER
PARTY AND MJST, | N ADDI TI ON, SUPPLY THE COURT WTH A COPY OF ALL SUCH
REPORTS, RECCRDS OR OTHER DOCUMENTS VWH CH ARE THE SUBJECT OF THE DEMAND.
AT ANY TI ME AFTER A DEMAND HAS BEEN MADE PURSUANT TO TH S PARAGRAPH, THE
MOVI NG PARTY MNAY DEMAND THAT PROPERTY OF THE SAME KI ND OR CHARACTER IN
PCSSESSI ON OF THE PARTY THAT ORI G NALLY MADE SUCH DEMAND BE FURNI SHED TO
THE MOVI NG PARTY AND, | F SO FURNI SHED, BE SUPPLI ED, I N ADDI TION, TO THE
COURT.

8. (A PRIOR TO THE COMVENCEMENT OF THE HEARI NG CONDUCTED PURSUANT TO
SUBDI VI SI ON FI VE OF THI S SECTI ON, THE DI STRI CT ATTORNEY SHALL, SUBJECT
TO A PROTECTI VE ORDER, COWPLY W TH THE PROVI SI ONS OF SUBDI VI SI ON ONE OF
SECTI ON 240.45 OF THI S CHAPTER AS THEY CONCERN ANY W TNESS WHOM THE
DISTRICT ATTORNEY |INTENDS TO CALL AT THE HEARING AND THE ADVERSE
W TNESS.

(B) BEFORE A DEFENDANT CALLS A WTNESS AT SUCH HEARING HE OR SHE
MUST, SUBJECT TO A PROTECTIVE ORDER, COWPLY WTH THE PROVI SI ONS OF
SUBDI VI SI ON TWO OF SECTI ON 240.45 OF TH S CHAPTER AS THEY CONCERN ALL
THE W TNESSES THE DEFENDANT | NTENDS TO CALL AT SUCH HEARI NG
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9. THE COURT MAY CONSIDER, [N DETERM NI NG WVHETHER THERE ARE SUCH
EXTRACRDI NARY CI RCUMSTANCES AS WOULD CAUSE THE W TNESS TO SUFFER SEVERE
MENTAL OR EMOTI ONAL HARM A FI NDI NG THAT ANY ONE OR MORE OF THE FOLLOW
I NG FACTORS HAVE BEEN ESTABLI SHED BY CLEAR AND CONVI NCI NG EVI DENCE:

(A) THE MANNER OF THE COW SSI ON OF THE OFFENSE OF WHI CH THE DEFENDANT
IS ACCUSED WAS PARTI CULARLY HEI NOUS OR WAS CHARACTERI ZED BY AGGRAVATI NG
Cl RCUMSTANCES.

(B) THE WTNESS IS PARTI CULARLY SUBJECT TO PSYCHOLOG CAL HARM ON
ACCOUNT OF A PHYSICAL OR MENTAL CONDI TI ON WH CH EXI STED BEFORE THE
ALLEGED COWM SSI ON OF THE OFFENSE.

(© AT THE TIME OF THE ALLEGED OFFENSE, THE DEFENDANT OCCUPI ED A PCSI -
TION OF AUTHORI TY W TH RESPECT TO THE W TNESS.

(D) THE OFFENSE OR OFFENSES CHARGED WERE PART OF AN ONGO NG COURSE OF
CONDUCT COWM TTED BY THE DEFENDANT AGAI NST THE W TNESS OVER AN EXTENDED
PERI GD OF TI ME.

(E) A DEADLY WEAPON OR DANGEROUS | NSTRUMENT WAS ALLEGEDLY USED DURI NG
THE COW SSI ON OF THE CRI ME.

(F) THE DEFENDANT HAS |INFLICTED SERI QUS PHYSICAL | NJURY UPON THE
W TNESS.

(G A THREAT, EXPRESS OR | MPLI ED, OF PHYSICAL VIOLENCE TO THE CHI LD
WTNESS OR A THIRD PERSON | F THE W TNESS WERE TO REPORT THE | NCI DENT TO
ANY PERSON OR COMVUNI CATE | NFORVATION TO OR COOPERATE WTH A COURT,
GRAND JURY, PROSECUTOR, POLI CE OFFI CER OR PEACE OFFI CER CONCERNI NG THE
I NCI DENT HAS BEEN MADE BY OR ON BEHALF OF THE DEFENDANT.

A WTNESS OTHER THAN THE W TNESS HAS RECEI VED A THREAT OF PHYSI CAL
VI OLENCE DI RECTED AT SUCH W TNESS OR TO A THI RD PERSON BY CR ON BEHALF
OF THE DEFENDANT.

(1) THE DEFENDANT, AT THE TIME OF THE INQUI RY, (1) IS LIVINGIN THE
SAME HOUSEHOLD W TH THE W TNESS, (I11) HAS READY ACCESS TO THE W TNESS OR
(1'11) I'S PROVI DI NG SUBSTANTI AL FI NANCI AL SUPPORT FOR THE W TNESS.

(J) ACCORDI NG TO EXPERT TESTI MONY, THE W TNESS WOULD BE PARTI CULARLY
SUSCEPTI BLE TO PSYCHOLOG CAL HARM | F REQUI RED TO TESTI FY | N OPEN COURT
OR IN THE PHYSI CAL PRESENCE OF THE DEFENDANT.

10. | RRESPECTI VE OF WHETHER A MOTI ON WAS MADE PURSUANT TO SUBDI VI SI ON
ONE OF THI S SECTI ON, THE COURT, AT THE REQUEST OF EI THER PARTY OR ON I TS
OMN  MOTI ON, MAY DECIDE THAT A W TNESS MAY BE ADVERSE BASED ON | TS OMN
OBSERVATI ONS THAT A W TNESS WHO HAS BEEN CALLED TO TESTI FY AT A CRI M NAL
PROCEEDI NG | S SUFFERI NG SEVERE MENTAL OR EMOTI ONAL HARM AND THEREFORE | S
PHYSI CALLY OR MENTALLY UNABLE TO TESTIFY OR TO CONTINUE TO TESTIFY IN
OPEN COURT OR IN THE PHYSI CAL PRESENCE OF THE DEFENDANT AND THAT THE USE
OF LIVE, TWO-WAY CLOSED-CIRCU T TELEVI SION |'S NECESSARY TO ENABLE THE
W TNESS TO TESTIFY. |F THE COURT SO DECIDES, |IT MUST CONDUCT THE SAME
HEARI NG THAT SUBDI VI SION FI VE OF TH S SECTI ON REQUI RES WVHEN A MOTION | S
MADE PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON, AND I T MUST MAKE FI ND-
I NGS OF FACT PURSUANT TO SUBDI VI SIONS NI NE AND ELEVEN OF TH'S SECTI ON,
BEFORE DETERM NI NG THAT THE W TNESS | S ADVERSE.

11. IN DECID NG WHETHER A W TNESS | S ADVERSE, THE COURT SHALL MAKE
FI NDI NGS OF FACT WHI CH REFLECT THE CAUSAL RELATIONSH P BETWEEN THE
EXISTENCE OF ANY ONE OR MORE OF THE FACTORS SET FORTH | N SuBDI VI SI ON
NINE OF THI S SECTI ON OR OTHER RELEVANT FACTORS WH CH THE COURT FI NDS ARE
ESTABLI SHED AND THE DETERM NATI ON THAT THE W TNESS | S ADVERSE. IF THE
COURT | S SATI SFI ED THAT THE W TNESS | S ADVERSE AND THAT, UNDER THE FACTS
AND Cl RCUMSTANCES OF THE PARTI CULAR CASE, THE DEFENDANT' S CONSTI TUTI ONAL
RI GHTS TO AN | MPARTI AL JURY OR OF CONFRONTATION WLL NOT BE | MPAIRED, I T
MAY ENTER AN ORDER GRANTI NG THE APPLI CATI ON FOR THE USE OF LI VE, TWO WAY
CLCSED- Cl RCUI' T TELEVI SI ON.
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12. WHEN THE COURT HAS DETERM NED THAT A WTNESS IS AN ADVERSE
WTNESS, |IT SHALL MAKE A SPECI FIC FINDING AS TO WHETHER PLACING THE
DEFENDANT AND THE W TNESS I N THE SAME ROOM DURI NG THE TESTI MONY OF THE
W TNESS W LL CONTRI BUTE TO THE LI KELI HOOD THAT THE W TNESS W LL SUFFER
SEVERE MENTAL OR EMOTIONAL HARM | F THE COURT FI NDS THAT PLACI NG THE
DEFENDANT AND THE W TNESS I N THE SAVE ROOM DURI NG THE TESTI MONY OF THE
WTNESS WLL CONTRIBUTE TO THE LI KELI HOOD THAT THE W TNESS W LL SUFFER
SEVERE MENTAL OR EMOTI ONAL HARM THE ORDER ENTERED PURSUANT TO SUBDI VI -
SION ELEVEN OF TH S SECTI ON SHALL DI RECT THAT THE DEFENDANT REMAI N | N
THE COURTROOM DURI NG THE TESTI MONY OF THE ADVERSE W TNESS.

S 66. 30 CLOSED-CI RCUI T TELEVI SI ON, SPECI AL TESTI MONI AL PROCEDURES.

1. WHEN THE COURT HAS ENTERED AN ORDER PURSUANT TO SECTION 66.20 OF
TH' S ARTI CLE, THE TESTI MONY OF THE ADVERSE W TNESS SHALL BE TAKEN I N THE
TESTI MONI AL ROOM AND THE | MAGE AND VO CE OF THE ADVERSE W TNESS, AS WELL
AS THE | MAGE OF ALL OTHER PERSONS OTHER THAN THE OPERATOR PRESENT | N THE
TESTI MONT AL ROOM  SHALL BE TRANSM TTED LI VE BY MEANS OF CLOSED-CI RCU T
TELEVI SI ON TO THE COURTROOM THE COURTROOM SHALL BE EQUI PPED W TH MONI -
TORS SUFFICIENT TO PERM T THE JUDGE, JURY, DEFENDANT AND ATTORNEYS TO
OBSERVE THE DEMEANOR OF THE ADVERSE W TNESS DURI NG H'S OR HER TESTI MONY.
UNLESS THE COURTROOM HAS BEEN CLOSED PURSUANT TO COURT ORDER, THE PUBLIC
SHALL ALSO BE PERM TTED TO HEAR THE TESTI MONY AND VI EW THE | MAGE OF THE
ADVERSE W TNESS.

2. IN ALL [INSTANCES, THE |IMAGE OF THE JURY SHALL BE SI MULTANEOQUSLY
TRANSM TTED TO THE ADVERSE W TNESS | N THE TESTI MONI AL ROOM | F THE COURT
ORDER | SSUED PURSUANT TO SECTION 66.20 OF THIS ARTICLE SPECI FIES THAT
THE ADVERSE W TNESS SHALL TESTI FY OQUTSI DE THE PHYSI CAL PRESENCE OF THE
DEFENDANT, THE | MAGE OF THE DEFENDANT AND THE | MAGE AND VO CE OF THE
PERSON EXAM NI NG THE ADVERSE W TNESS SHALL ALSO BE SI MULTANEQUSLY TRANS-
M TTED TO THE ADVERSE W TNESS I N THE TESTI MONI AL ROOM

3. THE OPERATOR SHALL PLACE HERSELF OR H MSELF AND THE CLOSED- Cl RCU T
TELEVI SI ON EQUI PMENT I N A PCSI TI ON THAT PERM TS THE ENTI RE TESTI MONY OF
THE ADVERSE W TNESS TO BE TRANSM TTED TO THE COURTROOM BUT LIM TS THE
ABI LI'TY OF THE ADVERSE W TNESS TO SEE OR HEAR THE OPERATOR OR THE EQUI P-
IVENT.

4. NOTW THSTANDI NG ANY PROVI SION OF THI S ARTICLE, IF THE COURT IN A
PARTI CULAR CASE | NVOLVI NG AN ADVERSE W TNESS DETERM NES THAT THERE | S NO
LI VE, TWO-WAY CLOSED- Cl RCUI T TELEVI SI ON EQUI PMENT AVAI LABLE | N THE COURT
OR ANOTHER COURT I'N THE COUNTY OR VWH CH CAN BE TRANSPORTED TO THE COURT
FROM ANOTHER COUNTY OR THAT SUCH EQUI PMENT, | F AVAILABLE, IS TECHNCLOG
| CALLY | NADEQUATE TO PROTECT THE CONSTI TUTI ONAL RI GHTS OF THE DEFENDANT,
IT SHALL NOT PERM T THE USE OF THE CLOSED- Cl RCUI T TELEVI SI ON PROCEDURES
AUTHORI ZED BY THI S ARTI CLE.

5. IF THE ORDER OF THE COURT ENTERED PURSUANT TO SECTI ON 66.20 OF TH S
ARTI CLE REQUI RES THAT THE DEFENDANT REMAIN I N THE COURTROOM THE ATTOR-
NEY FOR THE DEFENDANT AND THE DI STRI CT ATTORNEY SHALL ALSO REMAIN IN THE
COURTROOM UNLESS THE COURT 1S SATISFIED THAT THEI R PRESENCE I N THE
TESTI MONI AL ROOM W LL NOT | MPEDE FULL AND PRI VATE COVMUNI CATI ON BETWEEN
THE DEFENDANT AND HI' S OR HER ATTORNEY AND W LL NOT ENCOURAGE THE JURY TO
DRAW AN | NFERENCE ADVERSE TO THE | NTEREST OF THE DEFENDANT.

6. UPON REQUEST OF THE DEFENDANT, THE COURT SHALL | NSTRUCT THE JURY
THAT THEY ARE TO DRAW NO |INFERENCE FROM THE USE OF LIVE, TWO-WAY
CLCSED-CI RCUI' T TELEVI SION I N THE EXAM NATI ON OF THE ADVERSE W TNESS.

7. THE ADVERSE W TNESS SHALL TESTI FY UNDER OATH. THE EXAM NATI ON AND
CRCSS- EXAM NATI ON OF THE ADVERSE W TNESS SHALL, IN ALL OTHER RESPECTS,
BE CONDUCTED I N THE SAME MANNER AS | F THE ADVERSE W TNESS HAD TESTI FI ED
N THE COURTROOM
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8. WHEN THE TESTI MONY OF THE ADVERSE W TNESS | S TRANSM TTED FROM THE
TESTI MONI AL ROOM | NTO THE COURTROOM THE COURT STENOGRAPHER SHALL RECORD
THE TESTI MONY I N THE SAME MANNER AS | F THE ADVERSE W TNESS HAD TESTI FI ED
I N THE COURTROOM

S 2. This act shall take effect imediately.



