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STATE OF NEW YORK

1136
2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

Introduced by Sens. PERKINS, D AZ, DUANE, HASSELL- THOWSQON, KRUEGER,
ONORATO, OPPENHEI MER, PARKER, SCHNEI DERVMAN, SERRANO, STAVI SKY, THOWP-
SON -- read twice and ordered printed, and when printed to be commt-
ted to the Commttee on Housing, Construction and Comunity Devel op-
ment

AN ACT to amend the nultiple residence Iaw and the nultiple dwelling
law, in relation to the correction of habitability-inmpairing condi-
tions by the tenant

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The multiple residence law is anmended by adding a new
section 305-b to read as foll ows:

S 305-B. RIGHT OF TENANT TO OFFSET PAYMENTS FOR HABI TABI LI TY-1 MPAI RI NG
CONDI TI ONS; CERTAIN CASES. 1. ANY TENANT ACTI NG ALONE OR TOGETHER W TH
OTHER TENANTS OF A MULTI PLE DWELLI NG WHEREI N THERE EXI STS ONE OR MORE
HABI TABI LI TY- | MPAI RI NG CONDI TI ONS DUE TO THE OANNER S FAI LURE TO MAI NTAI N
THE PREM SES, MAY CONTRACT AND PAY FOR THE CORRECTI ON OF SUCH CONDI TI ON
| N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON. ANY PAYMENT SO MADE
SHALL BE DEDUCTI BLE FROM RENT PROVI DI NG THE FOLLOW NG PROVI SI ONS HAVE
BEEN SUBSTANTI ALLY COVPLI ED W TH BY THE TENANT OR SOVEONE ACTING ON HI S
OR HER BEHALF:

A THE LANDLORD OR HI'S OR HER AGENT WAS d VEN AT LEAST SEVEN DAYS
VRl TTEN NOTI CE THAT ACTI ON WOULD BE TAKEN UNDER THI S SECTION | F CORREC-
Tl VE MEASURES WERE NOT RENDERED.

B. REASONABLE EFFORTS WERE MADE TO HAVE THE CONDI TI ON REMEDI ED BY THE
LANDLORD S USUAL TRADESMAN, |F KNOWN TO THE TENANT.

C. REPAIR OF THE CONDI TI ON WAS MADE BY A TRADESMAN REGULARLY ENGAGED
I N THE APPROPRI ATE TRADE AT A REASONABLE PRI CE.

D. THE CONTRACTOR PROVI DED A WRI TTEN STATEMENT CONTAI NI NG THE FOLLOW
I NG

(1) THE NAVE OF THE PERSON OR PERSONS WHO REQUESTED THE SERVI CES; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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) THE DATE, TIME OF AND PREM SES AT WHI CH REPAI RS WERE MADE; AND
) THE COST OF LABOR AND MATERI ALS; AND

) A CERTI FI CATI ON THAT THE SERVI CES WERE NECESSARY; AND

) THE AMOUNTS AND FROM WHOM ANY PAYMENTS WERE RECEI VED.

AFTER RENDI TI ON OF SERVI CES, THE LANDLCRD WAS SENT BY THE TENANT A
COPY OF THE Bl LL FROM THE CONTRACTOR AND A STATEMENT OF THE AMOUNTS TO
BE DEDUCTED FROM THE TENANT' S OR TENANTS RENT FOR THE MONTH.

F. A TENANT SHALL NOTI BE REQUI RED TO COMPLY W TH THE PROVI SI ONS OF
PARAGRAPH A CR B OF THI' S SUBDI VI SI ON UNLESS THE OMNER HAS  CONTI NUOUSLY
KEPT POSTED | N A CONSPI CUOUS PLACE AT THE PREM SES A NOTI CE CONTAI NI NG
H S OR HER NAVE, ADDRESS AND TELEPHONE NUMBER OR THAT OF H'S OR HER
AGENT AND THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE SUPPLI ER OF SUCH
SERVI CES TO THE PREM SES.

2. THE DEPARTMENT CHARGED W TH THE ENFORCEMENT OF LAWS, ORDI NANCES AND
REGULATI ONS | N RELATI ON TO MJULTI PLE DWELLI NGS SHALL:

A. MAINTAIN AND, TO THE EXTENT PRACTI CABLE, UPDATE AT LEAST BI - WEEKLY
AN | NDEX REFLECTI NG THE RANGE OF APPLI CABLE WAGE RATES OF SUCH SERVI CES
WTH N THE JURI SDI CTI ON OF THE DEPARTMENT DURI NG THE LAST TWO WEEK PERI -
OD FOR WHI CH STATI STI CS ARE AVAI LABLE;

B. MAI NTAIN AND KEEP CURRENT AND AVAI LABLE A LI ST OF CONTRACTORS WH CH
HAVE AGREED TO MAKE SUCH REPAIRS IN THE Cl RCUMSTANCES, AND TO RENDER
SUCH ASSI STANCE AS | S OTHERW SE REQUI RED HEREBY TO ENABLE TENANTS TO
OBTAI N THE BENEFI TS, CONTEMPLATED BY THI S SECTI ON; AND

C. RECEIVE AND COWILE COVWPLAINTS FROM TENANTS WHO WERE UNABLE TO
PERSUADE THEIR LANDLORDS TO TAKE  CORRECTI VE MVEASURES FOR
HABI TABI LI TY-1 MPAI RI NG CONDI TI ONS AND WERE THEREFORE FORCED TO RESORT TO
THE PROVI SIONS OF THI S SECTI ON.

3. THE PAYMENT FOR SUCH SERVI CES AT A PRICE WTH N THE RANGE OF PRI C
ES PERM TTED BY PARAGRAPH C OF SUBDI VI SI ON ONE OF THI S SECTI ON SHALL BE
CONCLUSI VELY PRESUMED TO HAVE BEEN A REASONABLE PRI CE.

4. THE | NTRODUCTI ON | NTO EVI DENCE I N ANY ACTI ON OR PROCEEDI NG OF ANY
STATEMENT RENDERED | N COWPLI ANCE W TH THE PROVI SI ONS OF PARAGRAPH D OF
SUBDI VI SI ON ONE OF THI S SECTI ON SHALL BE PRESUMPTI VE OF THE FACTS STATED
THEREI N. SUFFI CI ENT FOUNDATI ON FOR THE ALLOMANCE | NTO EVI DENCE COF SUCH
STATEMENT SHALL CONSI ST I N THE ORAL TESTI MONY OF ANY PERSON NAMED AS A
PAYER OF ALL OR PART OF THE AMOUNT | NDI CATED THEREON RELATI NG THE FACTS
AND Cl RCUMSTANCES | N WHI CH THE STATEMENT WAS RENDERED.

5. ANY TENANT WHO HAS | N GOOD FAI TH SECURED AND PAI D FOR SUCH SERVI CES
OTHERW SE | N CONFORVANCE W TH THE PROVI SIONS OF THI S SECTI ON AND AGAI NST
VWHOM AN ACTI ON OR PROCEEDI NG TO RECOVER POSSESSI ON OF THE PREM SES FOR
NONPAYMENT OF RENT OR ANY OTHER ACTION OR PROCEEDI NG ATTRI BUTABLE AT
LEAST |IN PART TO THE TENANT SEEKI NG OR TAKI NG A DEDUCTI ON FROM RENT AS
ALLOANED BY THI' S SECTI ON SHALL, IN ADDITION TO ANY OTHER AMOUNTS, BE
ENTI TLED TO RECOVER REASONABLE COSTS AND ATTORNEY' S FEES AGAI NST AN
OMER BRI NG NG SUCH ACTI ON OR PROCEEDI NG

6. NO OMNER OR AGENT SHALL BE ENTITLED TO RECOVER ANY AMOUNTS |IN
DAVMAGES FROM ANY CONTRACTOR WHO ATTEMPTS | N GOCOD FAI TH AND ACTS REASON-
ABLY TO CARRY OUT THE | NTENDVENT OF THI' S SECTI ON EXCEPT DAMAGES ARI SI NG
OUT OF GROSS NEGLI GENCE.

7. THE REMEDY PROVIDED IN TH S SECTI ON SHALL NOT BE EXCLUSI VE AND A
COURT MAY PROVI DE SUCH OTHER RELI EF AS MAY BE JUST AND PROPER IN THE
Cl RCUMSTANCES. NOTHING IN TH' S SECTI ON SHALL BE CONSTRUED TO LIMT OR
DENY ANY EXI STI NG CONSTI TUTI ONAL, STATUTORY, ADM NI STRATIVE OR COWON
LAW RIGAT OF A TENANT TO CONTRACT AND PAY FOR SUCH SERVI CES FOR THE
MULTI PLE DWELLI NG I N VWHI CH HE OR SHE RESI DES OR TO PAY FOR THE COST OF
ANY OTHER GOODS AND SERVI CES FOR SUCH MULTI PLE DVWELLI NG TH S SECTI ON
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SHALL NOT BE CONSTRUED TO PRECLUDE ANY DEFENSE, COUNTERCLAI M OR CAUSE OF
ACTI ON THAT MAY OTHERW SE EXI ST W TH RESPECT TO AN OMER S FAILURE TO
PROVI DE HEAT OR ANY OTHER SERVI CE.

8. ANY AGREEMENT BY A TENANT OF A DVEELLI NG WAI VI NG OR MODI FYI NG H' S OR
HER RIGHTS AS SET FORTH IN THI' S SECTI ON SHALL BE VO D AS CONTRARY TO
PUBLI C PQOLI CY.

9. THE PROVI SIONS OF THI S SECTI ON SHALL BE LI BERALLY CONSTRUED SO AS
TO G VE EFFECT TO THE PURPCOSES SET FORTH IN THI S SECTI ON.

10. NOTHI NG CONTAINED IN THI' S SECTI ON AND NO PAYMENT MADE PURSUANT TO
THI S SECTI ON SHALL BE DEEMED TO DI SCHARGE THE LI ABILITY OF A RENTER W TH
AN | NTEREST | N REAL PROPERTY PURSUANT TO SUBDIVISION TWO OF SECTION
THREE HUNDRED FOUR OF THE REAL PROPERTY TAX LAW FROM TAXES LEVI ED ON
SUCH | NTEREST.

S 2. The multiple dwelling law is amended by adding a new section
302-d to read as foll ows:

S 302-D. RIGHT OF TENANT TO OFFSET PAYMENTS FOR HABI TABI LI TY-1 MPAI RI NG
CONDI TI ONS; CERTAIN CASES. 1. ANY TENANT ACTI NG ALONE OR TOGETHER W TH
OTHER TENANTS OF A MULTI PLE DWELLI NG WHEREI N THERE EXI STS ONE OR MORE
HABI TABI LI TY- 1 MPAI RI NG CONDI TI ONS DUE TO THE OANNER S FAI LURE TO MAI NTAI N
THE PREM SES, MAY CONTRACT AND PAY FOR THE CORRECTI ON OF SUCH CONDI Tl ON
| N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON. ANY PAYMENT SO MADE
SHALL BE DEDUCTI BLE FROM RENT PROVI DI NG THE FOLLOW NG PROVI SI ONS HAVE
BEEN SUBSTANTI ALLY COVPLI ED W TH BY THE TENANT OR SOVEONE ACTING ON HI S
OR HER BEHALF:

A. REASONABLE EFFORTS WERE MADE TO CONTACT THE OMNER OR HI'S OR HER
AGENT I N WRI TI NG TO | NFORM THE OWMNER OF SUCH CONDI TI ON.

B. REASONABLE EFFORTS WERE MADE TO HAVE THE CONDI TI ON REMEDI ED BY THE
LANDLORD S USUAL TRADESMAN, |F KNOWN TO THE TENANT.

C. REPAIR OF THE CONDI TI ON WAS MADE BY A TRADESMAN REGULARLY ENGAGED
I N THE APPROPRI ATE TRADE AT A REASONABLE PRI CE.

D. THE CONTRACTOR PROVI DED A WRI TTEN STATEMENT CONTAI NI NG THE FOLLOW

I NG
(1) THE NAVE OF THE PERSON OR PERSONS WHO REQUESTED THE SERVI CES; AND
(2) THE DATE, TIME OF AND PREM SES AT WHI CH REPAI RS WERE MADE; AND
(3) THE COST OF LABOR AND MATERI ALS; AND
(4) A CERTI FI CATI ON THAT THE SERVI CES WERE NECESSARY; AND
(5) THE AMOUNTS AND FROM WHOM ANY PAYMENTS WERE RECEI VED.

E. A TENANT SHALL NOTI BE REQUI RED TO COMPLY W TH THE PROVI SI ONS OF
PARAGRAPH A CR B OF THI' S SUBDI VI SI ON UNLESS THE OMNER HAS  CONTI NUOUSLY
KEPT POSTED | N A CONSPI CUOUS PLACE AT THE PREM SES A NOTI CE CONTAI NI NG
H S OR HER NAVE, ADDRESS AND TELEPHONE NUMBER OR THAT OF H'S OR HER
AGENT AND THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE SUPPLI ER OF SUCH
SERVI CES TO THE PREM SES.

2. THE DEPARTMENT CHARGED W TH THE ENFORCEMENT OF LAWS, ORDI NANCES AND
REGULATI ONS | N RELATI ON TO MJULTI PLE DWELLI NGS SHALL:

A. MAINTAIN AND, TO THE EXTENT PRACTI CABLE, UPDATE AT LEAST BI - W\EEKLY
AN | NDEX REFLECTI NG THE RANGE OF APPLI CABLE WAGE RATES OF SUCH SERVI CES
WTH N THE JURI SDI CTI ON OF THE DEPARTMENT DURI NG THE LAST TWO WEEK PERI -
OD FOR WHI CH STATI STI CS ARE AVAI LABLE, AND

B. MAI NTAIN AND KEEP CURRENT AND AVAI LABLE A LI ST OF CONTRACTORS WH CH
HAVE AGREED TO MAKE SUCH REPAIRS IN THE Cl RCUMSTANCES, AND TO RENDER
SUCH ASSI STANCE AS | S OTHERW SE REQUI RED HEREBY TO ENABLE TENANTS TO
OBTAI N THE BENEFI TS, CONTEMPLATED BY THI S SECTI ON.

3. THE PAYMENT FOR SUCH SERVI CES AT A PRICE WTH N THE RANGE OF PRI C
ES PERM TTED BY PARAGRAPH C OF SUBDI VI SI ON ONE OF THI S SECTI ON SHALL BE
CONCLUSI VELY PRESUMED TO HAVE BEEN A REASONABLE PRI CE.
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4. THE | NTRODUCTI ON | NTO EVI DENCE | N ANY ACTI ON OR PROCEEDI NG OF ANY
STATEMENT RENDERED | N COWPLI ANCE W TH THE PROVI SI ONS OF PARAGRAPH D OF
SUBDI VI SION ONE OF THI' S SECTI ON SHALL BE PRESUMPTI VE OF THE FACTS STATED
THEREI N. SUFFI Cl ENT FOUNDATI ON FOR THE ALLOWANCE | NTO EVI DENCE OF SUCH
STATEMENT SHALL CONSI ST I N THE ORAL TESTI MONY OF ANY PERSON NAMED AS A
PAYER OF ALL OR PART OF THE AMOUNT | NDI CATED THEREON RELATI NG THE FACTS
AND Cl RCUMSTANCES | N WHI CH THE STATEMENT WAS RENDERED.

5. ANY TENANT WHO HAS I N GOOD FAI TH SECURED AND PAI D FOR SUCH SERVI CES
OTHERW SE | N CONFORMANCE W TH THE PROVI SI ONS OF THI S SECTI ON AND AGAI NST
VHOM AN ACTI ON OR PROCEEDI NG TO RECOVER POSSESSI ON OF THE PREM SES FOR
NONPAYMENT OF RENT OR ANY OTHER ACTION OR PROCEEDI NG ATTRI BUTABLE AT
LEAST |IN PART TO THE TENANT SEEKI NG OR TAKI NG A DEDUCTI ON FROM RENT AS
ALLOAED BY THI S SECTI ON SHALL, IN ADDITION TO ANY OTFHER AMOUNTS, BE
ENTI TLED TO RECOVER REASONABLE COSTS AND ATTORNEY'S FEES AGAI NST AN
OMNER BRI NG NG SUCH ACTI ON OR PROCEEDI NG

6. NO OMNER OR AGENT SHALL BE ENTITLED TO RECOVER ANY AMOUNTS |IN
DAMAGES FROM ANY CONTRACTOR WHO ATTEMPTS I N GOOD FAI TH AND ACTS REASON
ABLY TO CARRY QUT THE | NTENDMENT OF THI S SECTI ON EXCEPT DAMAGES ARl SI NG
OUT OF GROSS NEGLI GENCE.

7. THE REMEDY PROVIDED IN TH S SECTI ON SHALL NOT BE EXCLUSI VE AND A
COURT MAY PROVI DE SUCH OTHER RELI EF AS MAY BE JUST AND PROPER IN THE
Cl RCUMBTANCES. NOTHING IN TH' S SECTION SHALL BE CONSTRUED TO LIMT OR
DENY ANY EXI STI NG CONSTI TUTI ONAL, STATUTORY, ADM NI STRATIVE OR COMVON
LAW RIGHT OF A TENANT TO CONTRACT AND PAY FOR SUCH SERVI CES FOR THE
MULTI PLE DWELLI NG I N WHI CH HE OR SHE RESI DES OR TO PAY FOR THE COST OF
ANY OTHER GOODS AND SERVI CES FOR SUCH MULTI PLE DWELLI NG THI' S SECTI ON
SHALL NOT BE CONSTRUED TO PRECLUDE ANY DEFENSE, COUNTERCLAI M OR CAUSE OF
ACTI ON THAT MAY OTHERW SE EXI ST W TH RESPECT TO AN OMER S FAILURE TO
PROVI DE HEAT OR ANY OTHER SERVI CE.

8. ANY AGREEMENT BY A TENANT OF A DVEELLI NG WAI VI NG OR MODI FYI NG H' S OR
HER RIGHTS AS SET FORTH IN THI' S SECTI ON SHALL BE VO D AS CONTRARY TO
PUBLI C PQOLI CY.

9. THE PROVI SIONS OF THI S SECTI ON SHALL BE LI BERALLY CONSTRUED SO AS
TO G VE EFFECT TO THE PURPCOSES SET FORTH IN THI S SECTI ON.

10. NOTHI NG CONTAINED IN THI' S SECTI ON AND NO PAYMENT MADE PURSUANT TO
THI S SECTI ON SHALL BE DEEMED TO DI SCHARGE THE LI ABILITY OF A RENTER W TH
AN | NTEREST | N REAL PROPERTY PURSUANT TO SUBDIVISION TWO OF SECTION
THREE HUNDRED FOUR OF THE REAL PROPERTY TAX LAW FROM TAXES LEVI ED ON
SUCH | NTEREST.

S 3. This act shall take effect immediately.



