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STATE OF NEW YORK

1107--A
2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

I ntroduced by Sens. KRUEGER, DUANE, SAVI NO, SCHNEI DERVAN, SERRANO, SQUA-
DRON, STAVISKY -- read twi ce and ordered printed, and when printed to

be committed to the Conmttee on Health -- reported favorably from
said conmttee and commtted to the Coormittee on Codes -- reported
favorably fromsaid commttee and conmitted to the Conmittee on
Finance -- <conmittee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the public health law, in relation to breastfeeding
not hers' bill of rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2505-a to read as foll ows:

S 2505-A. RICGHTS OF BREASTFEEDI NG MOTHERS. 1. THE PRI NClI PLES ENUNCI -
ATED I N SUBDI VI SION THREE OF THI S SECTI ON ARE DECLARED TO BE THE PUBLIC
POLICY OF THE STATE AND A COPY OF SUCH STATEMENT OF RI GHTS SHALL BE
POSTED CONSPI CUOUSLY I N A PUBLIC PLACE IN EACH MATERNAL HEALTH CARE
FACILITY. FOR PURPOSES OF THI S SECTI ON, "MATERNAL HEALTH CARE PROVI DER!
MEANS A PHYSI CI AN, M DW FE, OR OTHER AUTHORI ZED PRACTI TI ONER ATTENDI NG A
PREGNANT WOMAN; AND " MATERNAL HEALTH CARE FACI LI TY" | NCLUDES HOSPI TALS
AND FREESTANDI NG BI RTHING CENTERS PROVI DI NG PERI NATAL SERVICES |IN
ACCORDANCE W TH ARTI CLE TWENTY-EIGHT OF THI'S CHAPTER AND APPLI CABLE
REGULATI ONS.

2. THE COW SSI ONER SHALL MAKE AVAI LABLE TO EVERY MATERNAL HEALTH CARE
PROVI DER AND MATERNAL HEALTH CARE FACI LI TY, ON THE HEALTH DEPARTMENT' S
VEBSI TE FOR THE PURPOSE OF HEALTH CARE FACI LI TIES TO | NCLUDE SUCH RI GHTS
IN THE MATERNITY | NFORVATION LEAFLET AS DESCRIBED |IN  SECTI ON
TVENTY- El GHT HUNDRED THREE-J OF THI S CHAPTER, A COPY OF THE STATEMENT OF
RIGHTS PROVIDED IN SUBDIVISION THREE OF THIS SECTION IN THE TOP SI X
LANGUAGES OTHER THAN ENGLI SH SPOKEN | N THE STATE ACCORDI NG TO THE LATEST
AVAI LABLE DATA FROM THE U. S. BUREAU OF CENSUS, AND SHALL ADOPT ANY RULES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01150- 09- 9



Co~NOoOUIT~hWNE

S. 1107--A 2

AND REGULATI ONS NECESSARY TO ENSURE THAT SUCH PATI ENTS ARE TREATED I[N
ACCORDANCE W TH THE PROVI SI ONS OF SUCH STATEMENT.
3. THE STATEMENT OF RI GHTS SHALL CONSI ST OF THE FOLLOW NG
" BREASTFEEDI NG MOTHERS' BI LL OF RI GHTS"

CHOOSI NG THE WAY YOU WLL FEED YOUR NEW BABY IS ONE OF THE | MPORTANT
DECI SI ONS YOU W LL MAKE I N PREPARI NG FOR YOUR | NFANT' S ARRI VAL. DOCTCORS
AGREE THAT FOR MOST WOVEN BREASTFEEDI NG | S THE SAFEST AND MOST HEALTHY
CHOCE. IT IS YOUR RIGHT TO BE | NFORVED ABOUT THE BENEFI TS OF BREAST-
FEEDI NG AND HAVE YOUR HEALTH CARE PROVIDER AND MATERNAL HEALTH CARE
FACI LI TY ENCOURAGE AND SUPPORT BREASTFEEDI NG YOU HAVE THE RI GHT TO MAKE
YOUR OM CHO CE ABOUT BREASTFEEDI NG WHETHER YOU CHOOSE TO BREASTFEED
OR NOT' YOU HAVE THE FOLLOWN NG BASIC RIGHTS REGARDLESS OF YOUR RACE,
CREED, NATI ONAL ORI G N, SEXUAL ORI ENTATION, GENDER |[|DENTITY OR
EXPRESSI ON, OR SOURCE OF PAYMENT FOR YOUR HEALTH CARE. MATERNAL HEALTH
CARE FACILITIES HAVE A RESPONSIBILITY TO ENSURE THAT YOU UNDERSTAND
THESE RI GHTS. THEY MUST PROVI DE THI S | NFORMATI ON  CLEARLY FOR YOU AND
MUST PROVIDE AN |NTERPRETER |F NECESSARY. THESE RI GHTS MAY ONLY BE
LIMTED I N CASES WHERE YOUR HEALTH OR THE HEALTH OF YOUR BABY REQUI RES
I T. I F ANY OF THE FOLLON NG THI NGS ARE NOT MEDI CALLY RI GHT FOR YOU OR
YOUR BABY, YOU SHOULD BE FULLY | NFORMED OF THE FACTS AND BE CONSULTED.
(1) BEFORE YQU DELIVER, IF YOU ATTEND PRENATAL CHILDBI RTH EDUCATI ON
CLASSES PROVI DED BY THE MATERNAL HEALTH CARE FACI LI TY AND ALL HOSPI TAL
CLI NI CS AND DI AGNOSTI C AND TREATMENT CENTERS PROVI DI NG PRENATAL SERVI CES
I N ACCORDANCE W TH ARTI CLE 28 OF THE PUBLI C HEALTH LAW YOU MJUST RECEI VE
THE BREASTFEEDI NG MOTHERS' BILL OF RIGHTS. EACH MATERNAL HEALTH CARE
FACI LI TY SHALL PROVI DE THE MATERNI TY | NFORMATI ON LEAFLET, | NCLUDI NG THE
BREASTFEEDI NG MOTHERS' BILL OF RIGHTS, | N ACCORDANCE W TH SECTI ON TWEN-
TY-El GHT HUNDRED THREE-I OF THI S CHAPTER TO EACH PATIENT OR TO THE
APPO NTED PERSONAL REPRESENTATI VE AT THE TI ME OF PREBOOKI NG OR TI ME OF
ADM SSI ON TO A MATERNAL HEALTH CARE FACI LI TY. EACH MATERNAL HEALTH CARE
PROVI DER SHALL G VE A COPY OF THE BREASTFEEDI NG MOTHERS' BILL OF RIGHTS
TO EACH PATI ENT AT OR PRI OR TO THE MEDI CALLY APPROPRI ATE TI ME.

YOU HAVE THE RIGHT TO COWPLETE | NFORVATI ON ABOUT THE BENEFI TS OF
BREASTFEEDI NG FOR YOURSELF AND YOUR BABY. THI S WLL HELP YOU MAKE AN
I NFORMVED CHO CE ON HOW TO FEED YOUR BABY.

YOU HAVE THE RI GHT TO RECElI VE | NFORVATI ON THAT | S FREE OF COMVERCI AL
| NTERESTS AND | NCLUDES:

*  HOW BREASTFEEDI NG BENEFI TS YOU AND YOUR BABY  NUTRI TI ONALLY,
VEDI CALLY AND EMOTI ONALLY;

* HOW TO PREPARE YOURSELF FOR BREASTFEEDI NG

* HOW TO UNDERSTAND SOVE OF THE PROBLEMS YOU MAY FACE AND HOW TO SCOLVE
THEM
(2) IN THE MATERNAL HEALTH CARE FACI LI TY:

* YOU HAVE THE RI GHT TO HAVE YOUR BABY STAY WTH YOU RI GHT AFTER Bl RTH
WHETHER YOQU DELI VER VAGQ NALLY OR BY CESAREAN SECTI ON. YOU HAVE THE RI GHT
TO BEG N BREASTFEEDI NG W THI N ONE HOUR AFTER BI RTH.

* YOU HAVE THE RIGHT TO HAVE SOVEONE TRAI NED TO HELP YOU | N BREAST-
FEEDI NG G VE YOU | NFORVATI ON AND HELP YOU WHEN YOU NEED I T.

* YOU HAVE THE RI GHT TO HAVE YOUR BABY NOT RECEI VE ANY BOITTLE FEEDI NG

OR PACI FI ERS.

* YOU HAVE THE RI GHT TO KNOW ABOUT AND REFUSE ANY DRUGS THAT MAY DRY
UP YOUR M LK

* YOU HAVE THE RI GHT TO HAVE YOUR BABY IN YOUR ROOM W TH YOQU 24 HOURS
A DAY.

* YOU HAVE THE RI GHT TO BREASTFEED YOUR BABY AT ANY Tl ME DAY OR NI GHT.
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* YOU HAVE THE RIGHT TO KNOW I F YOUR DOCTOR OR YOUR BABY' S PEDI ATRI -
Cl AN |'S ADVI SI NG AGAI NST BREASTFEEDI NG BEFORE ANY FEEDI NG DECI SI ONS ARE
MADE.

*  YOU HAVE THE RI GHT TO HAVE A SI GN ON YOUR BABY'S CRI B CLEARLY STAT-
| NG THAT YOUR BABY | S BREASTFEEDI NG AND THAT NO BOTTLE FEEDING OF ANY
TYPE | S TO BE OFFERED.

* YOU HAVE THE RIGHT TO RECElI VE FULL | NFORMVATI ON ABOUT HOW YOU ARE
DO NG W TH BREASTFEEDI NG AND GET HELP ON HOW TO | MPROVE.

* YOU HAVE THE RI GHT TO BREASTFEED YOUR BABY | N THE NEONATAL | NTENSI VE
CARE UNIT. |F NURSING IS NOT PCSSI BLE, EVERY ATTEMPT WLL BE MADE TO
HAVE YOUR BABY RECElI VE YOUR PUWMPED OR EXPRESSED M LK.

* | F YOU, OR YOUR BABY, ARE RE- HOSPI TALI ZED I N A MATERNAL CARE FACI LI -
TY AFTER THE I NI TI AL DELI VERY STAY, THE HOSPI TAL W LL MAKE EVERY EFFORT
TO CONTI NUE TO SUPPORT BREASTFEEDI NG TO PROVI DE HOSPI TAL GRADE ELECTRI C
PUMPS AND ROOM NG | N FACI LI TI ES.

* YOU HAVE THE RI GHT TO HAVE HELP FROM SOVEONE SPECI ALLY TRAINED IN
BREASTFEEDI NG SUPPORT AND EXPRESSING BREAST M LK |F YOUR BABY HAS
SPECI AL NEEDS.

* YOU HAVE THE RI GHT TO HAVE A FAM LY MEMBER OR FRI END RECEI VE BREAST-
FEEDI NG | NFORMATI ON FROM A STAFF MEMBER | F YOU REQUEST I T.

(3) WHEN YOU LEAVE THE MATERNAL HEALTH CARE FACI LI TY:

* YOU HAVE THE RIGHT TO PRINTED BREASTFEEDI NG | NFORMATION FREE OF
COMVERCI AL MATERI AL.

* YOU HAVE THE RI GHT, UNLESS SPECI FI CALLY REQUESTED BY YQU, AND AVAI L-
ABLE AT THE FACILITY, TO BE DI SCHARGED FROM THE FACI LI TY W THOUT
DI SCHARGE PACKS CONTAI NI NG | NFANT FORMULA, OR FORMULA COUPONS UNLESS
ORDERED BY YOUR BABY' S HEALTH CARE PROVI DER

*  YOU HAVE THE RI GHT TO GET | NFORMATI ON ABOUT BREASTFEEDI NG RESOURCES
N YOUR COVMUNI TY | NCLUDI NG | NFORMATI ON ON AVAI LABI LI TY OF BREASTFEEDI NG
CONSULTANTS, SUPPORT GROUPS AND BREAST PUMPS.

* YOU HAVE THE RI GHT TO HAVE THE FACILITY G VE YOU | NFORVATI ON TO HELP
CHOOSE A MEDI CAL PROVI DER FOR YOUR BABY AND UNDERSTAND THE | MPORTANCE OF
A FOLLOW UP APPO NTMENT.

* YOU HAVE THE RI GHT TO RECEI VE | NFORVATI ON  ABOUT SAFELY COLLECTI NG
AND STORI NG YOUR BREAST M LK.

*  YOU HAVE THE RI GHT TO BREASTFEED YOUR BABY | N ANY LOCATI ON, PUBLIC
OR PRI VATE, WHERE YOU ARE OTHERW SE AUTHORI ZED TO BE. COWPLAI NTS CAN BE
DI RECTED TO THE NEW YORK STATE DI VI SI ON OF HUMAN RI GHTS.

ALL THE ABOVE ARE YOUR RIGHTS. |F THE MATERNAL HEALTH CARE FACI LI TY
DOES NOT HONOR THESE RI GHTS YOU CAN SEEK HELP BY CONTACTI NG THE NEW YORK
STATE DEPARTMENT OF HEALTH OR BY CONTACTING THE HOSPI TAL COWPLAI NT
HOTLI NE OR VI A EMAI L.

4. THE COW SSI ONER SHALL MAKE REGULATI ONS REASONABLY NECESSARY TO
| MPLEMENT THI' S SECTI ON.

S 2. This act shall take effect on the first of May next succeeding
the date on which it shall have becone a | aw, provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nmade and conpleted by the
conmi ssi oner of health on or before such effective date.



