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I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to increasing penalties for
the crimnal sale of firearns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The closing paragraph of section 265.13 of the penal |aw,
as anended by chapter 764 of the |laws of 2005, is anmended to read as
fol | ows:

Crimnal sale of a firearmin the first degree is a class [B] A felo-

ny.

S 2. The closing paragraph of section 265.12 of the penal |aw, as
anended by chapter 764 of the laws of 2005, is anmended to read as
fol | ows:

Crimnal sale of a firearmin the second degree is a class [C] B fel o-

ny.

S 3. Paragraph (a) of subdivision 1 of section 70.02 of the penal |aw,
as anended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

(a) Cass Bviolent felony offenses: an attenpt to comit the class
A-1 felonies of nurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; nmanslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
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t he second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, incest in the first degree as defined in section 255. 27,
crimnal possession of a weapon in the first degree as defined in
section 265.04, crimnal use of a firearmin the first degree as defined
in section 265.09, crimnal sale of a firearm in the [first] SECOND
degree as defined in section [265.13] 265.12, CRIM NAL SALE OF A FI REARM
WTH THE AID OF A M NOR AS DEFI NED | N SECTI ON 265. 14, aggravated assaul t
upon a police officer or a peace officer as defined in section 120.11,
gang assault in the first degree as defined in section 120.07, intim
idating a wvictim or witness in the first degree as defined in section
215.17, hindering prosecution of terrorism in the first degree as
defined in section 490.35, crimnal possession of a chem cal weapon or
bi ol ogi cal weapon in the second degree as defined in section 490.40, and
crimnal use of a chem cal weapon or biological weapon in the third
degree as defined in section 490.47.

S 4. The closing paragraph of section 265.11 of the penal |aw, as
anended by chapter 764 of the laws of 2005 is anmended to read as
fol | ows:

Criminal sale of a firearmin the third degree is a class [D] C fel o-
ny.
S 5. Paragraph (b) of subdivision 1 of section 70.02 of the penal |aw,
as separately amended by chapters 764 and 765 of the laws of 2005, is
amended to read as foll ows:

(b) dass Cuviolent felony offenses: an attenpt to commt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, assault on a
peace officer, police officer, fireman or energency nedi cal services
prof essional as defined in section 120.08, gang assault in the second
degree as defined in section 120.06, burglary in the second degree as
defined in section 140.25, robbery in the second degree as defined in
section 160.10, crimnal possession of a weapon in the second degree as
defined in section 265.03, crimnal use of a firearm in the second
degree as defined in section 265.08, crimnal sale of a firearmin the
[ second] THI RD degree as defined in section [265.12] 265.11, [crimna
sale of a firearmwith the aid of a mnor as defined in section 265.14,]
CRIMNAL SALE OF A FIREARM TO A M NOR AS DEFI NED I N SECTI ON 265. 16,
soliciting or providing support for an act of terrorism in the first
degree as defined in section 490.15, hindering prosecution of terrorism
in the second degree as defined in section 490.30, and crimna
possessi on of a chem cal weapon or biological weapon in the third degree
as defined in section 490. 37.

S 6. The closing paragraph of section 265.16 of the penal |aw, as
anended by chapter 654 of the laws of 1998, is anended to read as
fol | ows:

Crimnal sale of a firearmto a mnor is a class [C] B fel ony.

S 7. The closing paragraph of section 265.14 of the penal |aw, as

anended by chapter 654 of the laws of 1998, is anended to read as
fol | ows:

Criminal sale of a firearmwith the aid of a mnor is aclass [C] B
f el ony.

S 8. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



