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STATE OF NEW YORK

1088
2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

Introduced by Sen. OPPENHEI MER -- (at request of the State Education
Departnent) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Education

AN ACT to anend the education law, in relation to the educati on of hone-
| ess children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs b, ¢ and d of subdivision 1 of section 3209 of
the education Ilaw, as anended by chapter 569 of the |aws of 1994, are
anended and a new paragraph f is added to read as foll ows:

b. Designator. The term "designator" shall nmean:

(1) the parent or the person in parental relation to a honel ess child;
or

(2) the honeless child, if [no parent or person in parental relation
is avail abl e] SUCH HOVELESS CHI LD | S AN UNACCOWANI ED YOUTH; or

(3) the director of a residential programfor runaway and honel ess
yout h establi shed pursuant to article nineteen-H of the executive |aw,
in consultation wth the honeless child, where such honmeless child is
living in such program

c. School district of origin. The term "school district of origin"
shal | nean the school district within the state of New York in which the
honel ess child was attending a public school on a tuition-free basis or
was entitled to attend when circunstances arose which caused such child
to becone honeless[, which is different fromthe school district of
current |ocation]. Wenever the school district of origin is designated
pursuant to subdivision two of this section, the child shall be entitled
to return to the school [building where previously enrolled] OF ORIG N
AND TO REMAI N I N SUCH SCHOOL FOR THE DURATI ON OF HOMVELESSNESS, EXCEPT
VHERE CONTI NUI NG THE CHI LD OR YOUTH S EDUCATION I N THE SCHOOL OF ORIG N
| S DETERM NED BY SUCH SCHOOL DI STRI CT NOT TO BE THE BEST | NTEREST OF THE
CH LD OR YOUTH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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d. School district of current [ocation. The term "school district of
current |ocation"” shall mean the public school district within the state
of New York in which the hotel, notel, shelter or other tenporary hous-
i ng arrangenent of a honeless child, or the residential program for
runaway and honeless youth, is located], which is different fromthe
school district of origin]. Wenever the school district of current
| ocation is designated pursuant to subdivision two of this section, the
child shall be entitled to attend the school that is zoned for his or
her tenporary |ocation or any school that nonhonel ess students who |ive
in the sane attendance zone in which the honeless child or youth is
tenporarily residing are entitled to attend.

F. SCHOOL OF ORIG@N. THE TERM "SCHOOL OF ORIG N' SHALL MEAN. (1) THE
PUBLI C SCHOOL THAT THE CHI LD OR YOUTH ATTENDED WHEN PERMANENTLY HOUSED
AND Cl RCUMBTANCES ARCSE WH CH CAUSED THE CHI LD TO BECOVE HOVELESS; OR
(1'l) THE SCHOOL IN WHICH THE CHI LD OR YOUTH WAS LAST ENRCLLED

S 2. Subdivision 2 of section 3209 of the education |aw, as anended by
chapter 569 of the laws of 1994, is amended to read as foll ows:

2. Choice of SCHOOL AND district OF ATTENDANCE.

a. The designator shall have the right to designate THE SCHOOL OF
ORIG N OR THE SCHOOL SERVI NG THE ATTENDANCE ZONE I N WH CH THE TEMPORARY
HOUSI NG ARRANGEMENT | S LOCATED AND one of the followi ng SCHOCL DI STRI CTS
as the school AND SCHOOL district [within] which the honeless child
shall be entitled to attend upon instruction:

(1) the school district of current |ocation;

(2) the school district of origin; or

(3) a school district participating in a regional placenent plan.

b. (1) Notwithstanding any other provision of lawto the contrary,
where the public school district in which a honeless child is tenporar-
ily housed is the sanme school district the child was attending on a
tuition-free basis or was entitled to attend when circunstances arose
which caused the child to becone honel ess, the honeless child shall be
entitled to attend the schools of such district without the paynent of
tuition in accordance wi th subdivision one of section thirty-two hundred
two of this article. Such child my choose to remain in the [public
school building they previously attended] SCHOOL OF ORIGAN IN LIEU OF
THE SCHOOL SERVING THE ATTENDANCE ZONE | N WHI CH THE TEMPORARY HOUSI NG
ARRANGEMENT | S LOCATED FOR THE DURATI ON OF HOVELESSNESS, EXCEPT WHERE
CONTINUUNG THE CH LD OR YOUTH S EDUCATION IN THE SCHOOL OF ORIGA N I S
DETERM NED BY SUCH SCHOOL DI STRICT NOT TO BE THE BEST | NTEREST OF THE
CH LD OR YOUTH

(2) IF A HOVELESS CH LD BECOVES PERMANENTLY HOUSED DURI NG A SCHOOL
YEAR, SUCH CHI LD OR YOUTH MAY REMAIN IN THE SCHOOL OF ORIGA@ N until the
end of the school year and for one additional year if that year consti-
tutes the child' s termnal year in such building [in lieu of the schoo
serving the attendance zone in which the tenporary housing facility is
| ocat ed] .

[(2)] (3) Notwi thstandi ng any ot her provision of lawto the contrary,
where the public school or school district a honeless child was attend-
ing on a tuition-free basis or was entitled to attend when circunstances
arose which caused the child to becone honeless is |ocated outside the
state, the honeless child shall be [deened a resident] ADM TTED TO THE
SCHOOLS of the school district in which the hotel, notel, shelter or
other tenporary housing arrangenent of the child is currently |ocated
and shall be entitled to attend the schools of such district wthout
paynment of tuition in accordance with subdivision one of section thir-
ty-two hundred two of this article. TO THE EXTENT REQUI RED SUBTITLE B
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OF TITLE WVII OF THE MCKI NNEY- VENTO ASSI STANCE ACT, SUCH HOVELESS CHI LD
SHALL BE AFFORDED THE RI GHT TO DESI GNATE A PUBLIC SCHOOL LOCATED IN A
CONTI GUOUS STATE AS THE CHILD S OR YOUTH S SCHOOL OF ORIG N, AND THE
SCHOOL DI STRI CT OF CURRENT LOCATI ON SHALL ARRANGE FOR THE TRANSPORTATI ON
OF SUCH CHI LD TO THE SCHOOL OF ORIG N | N ACCORDANCE W TH THE PROVI SI ONS
OF SUCH FEDERAL LAW Such OUT- OF- STATE SCHOOL district [of residence]
shall not be considered a school district of origin or a school district
of current | ocation for purposes of this section.

c. Notw thstanding the provisions of paragraph a of this subdivision,
a honel ess child who has designated the school district of current
|l ocation as the district of attendance and who has rel ocated to anot her
tenporary housi ng arrangenent outside of such district, or to a differ-
ent attendance zone or conmunity school district within such district,
shall be entitled to continue the prior designation to enable the
student to remain in the [same school building until the end of the
school year and for one additional year if that year <constitutes the
child's termnal vyear in such building] SCHOOL OR ORIG N FOR THE DURA-
TI ON OF HOVELESSNESS, EXCEPT WHERE CONTINUUNG THE CHILD S OR YQUTH S
EDUCATION IN THE SCHOOL OF ORIAN |S DETERM NED NOT TO BE THE BEST
| NTEREST OF THE CHI LD OR YOUTH. I F SUCH CHI LD OR YOUTH BECOVES PERWA-
NENTLY HOUSED DURING A SCHOOL YEAR, HE OR SHE SHALL BE ENTI TLED TO
CONTI NUE THE PRI OR DESI GNATI ON TO ENABLE THE STUDENT TO REMAIN IN THE
SCHOOL OF ORIG N UNTIL THE END OF THE SCHOOL YEAR AND FOR ONE ADDI Tl ONAL
YEAR |F THAT YEAR CONSTITUTES THE CH LD S TERM NAL YEAR |IN SUCH
BUI LDl NG

d. Such designation shall be nade on forns specified by the comms-
sioner, and shall include the name of the child, the nane of the parent
or person in parental relation to the child, the nane and |ocation of
the tenporary housing arrangenent, the nanme of the school OF ORIG N AND
THE SCHOOL district of origin, the name of the school district where the
child s records are | ocated, the conplete address where the famly was
| ocated at the time circunstances arose which caused such child to
beconme honel ess and any other information required by the comm ssioner.
Al'l  school districts, tenmporary housing facilities operated or approved
by a local social services district, and residential facilities for
runaway and honeless youth shall make such forns avail abl e. Were the
honel ess child is located in a tenporary housing facility operated or
approved by a local social services district, or a residential facility
for runaway and honel ess youth, the director of the facility or a person
desi gnated by the social services district, shall, within two business
days, assist the designator in conpleting the designation forns and
enrolling the honeless child in the designated school district.

e. Upon [receipt of the designation formi SELECTION OF A SCHOOL OR
SCHOOL DI STRICT OF ATTENDANCE BY A DESI GNATOR OR | DENTI FI CATI ON OF A
STUDENT AS A HOVELESS CHI LD BY I TS LOCAL EDUCATI ONAL AGENCY LI Al SON, the
[ desi gnat ed] AFFECTED school district shall imedi ately:

(1) admt the honel ess child;

(2) treat the honeless child as a resident for all purposes;

(3) WHERE APPLI CABLE, nake a written request to the school district
where the child' s records are |ocated for a copy of such records; [and]

(4) WHERE APPLI CABLE, ASSIST THE HOVELESS CHI LD AND THEI R PARENT OR
PERSON | N PARENTAL RELATI ON | N COVPLETI NG THE DESI GNATI ON FORM AND

(5) forward the designation formto the conm ssioner, and the schoo
district of origin where applicable.

f. Wthin five days of receipt of a request for records pursuant to
subpar agraph three of paragraph e of this subdivision, the schoo
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district shall forward, in a manner consistent with state and federal
| aw, a conplete copy of the honeless child s records including, but not
limted to, proof of age, academ c records, evaluations, inmmunization
records, and guardi anship papers, if applicable.

g. WHERE THE SCHOOL OF ORIG@ N | S A CHARTER SCHOOL, THE SCHOCOL DI STRI CT
DESI GNATED PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON SHALL BE DEEMED
TO BE THE SCHOOL DI STRICT OF RESIDENCE OF SUCH CHI LD FOR PURPCSES OF
FI SCAL AND PROGRAMVATI C RESPONSI BI LI TY UNDER ARTI CLE FIFTY-SI X OF TH' S
CHAPTER. WHERE A HOVELESS CHI LD BECOVES PERMANENTLY HOUSED BY REASON OF
PLACEMENT IN ONE OF THE FOLLON NG RESIDENTIAL SETTINGS, THE SCHOOL
DI STRICT OF ORIG N SHALL BE DEEMED TO BE THE STUDENT'S SCHOOL DI STRICT
OF RESIDENCE FOR PURPOSES OF ASSIGNING FISCAL AND OR PROGRAMVATI C
RESPONSI Bl LI TY UNDER ANY RELATED PROVI SI ON OF LAW

(1) A FOSTER HOVE, GROUP HOVE OR OTHER FAM LY HOVE AT BOARD SUBJECT TO
THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF SECTI ON THI RTY- TWO HUNDRED TWO OF
TH' S ARTI CLE; OR

(2) AN | NTERMEDI ATE CARE FACI LI TY, | NDIVIDUALI ZED RESI DENTI AL ALTERNA-
TIVE OR OTHER SCHOOL OR FACI LI TY SUBJECT TO THE PROVI SI ONS OF SUBDI VI -
SI ON FI VE OF SECTI ON THI RTY- TWO HUNDRED TWD OF THI S ARTI CLE; OR

(3) A HOSPI TAL OR OTHER | NSTI TUTI ON FOR THE CARE, CUSTODY OR TREATMENT
SUBJECT TO THE PROVISIONS OF SUBDIVISION SIX OF SECTION TH RTY-TWO
HUNDRED TWO OF THI S ARTI CLE; OR

(4) A FACILITY UNDER THE JURISDICTION OF THE DIVISION FOR YOUTH
SUBJECT TO THE PROVI SIONS OF SUBDIVISION SIX-A OF SECTION TH RTY- TWO
HUNDRED TWO OF THI S ARTI CLE; OR

(5) A COUNTY CORRECTI ONAL FACI LI TY SUBJECT TO THE PROVI SI ONS OF SUBDI -
VI SI ON SEVEN OF SECTI ON THI RTY- TWO HUNDRED TWO OF THI S ARTI CLE; OR

(6) A CH LD CARE |NSTITUTION SUBJECT TO THE PROVI SI ONS OF ARTI CLE
El GHTY-ONE OF TH S CHAPTER, OR

(7) A STATE- SUPPORTED SCHOOL FOR THE DEAF OR BLIND SUBJECT TO THE
PROVI SI ONS OF ARTI CLE EI GHTY-FI VE OF THI S CHAPTER, OR

(8) A STATE-OPERATED SCHOOL SUBJECT TO THE PROVI SI ONS OF ARTI CLE
El GHTY- SEVEN OR El GHTY- El GHT OF TH S CHAPTER, OR

(9) AN APPROVED PRIVATE RESIDENTIAL SCHOOL FOR THE EDUCATION OF
STUDENTS W TH DI SABI LI TI ES SUBJECT TO THE PROVI SI ONS OF ARTI CLE El GHTY-
NI NE OF TH S CHAPTER.

H. EACH DESI GNATED SCHOOL DI STRI CT OF ATTENDANCE SHALL ENSURE THAT:

(1) HOMVELESS CHI LDREN HAVE EQUAL ACCESS TO THE SAME PUBLI C PREKI NDER-
GARTEN PROGRAMS, REGULATED BY THE DEPARTMENT, AS ARE PROVI DED TO OTHER
CHI LDREN RESI DI NG I N THE SCHOOL DI STRI CT;

(2) HOVELESS YOUTHS AND YOUTHS SEPARATED FROM THE PUBLI C SCHOOLS ARE
| DENTI FI ED AND ACCORDED EQUAL ACCESS TO APPROPRI ATE SECONDARY EDUCATI ON
AND SUPPORT SERVI CES; AND

(3) HOVELESS CHI LDREN AND YOUTHS WHO MEET THE RELEVANT ELIGQBILITY
CRITERFA ARE ABLE TO PARTICIPATE IN FEDERAL, STATE, OR LOCAL
BEFORE- SCHOOL AND AFTER- SCHOOL CARE PROGRAMS, | NCLUDI NG BUT NOT LIM TED
TO EXTRACURRI CULAR ACTI VI TI ES.

|. EACH DESIGNATED SCHOOL DI STRICT OF ATTENDANCE, OR THE CHARTER
SCHOOL TO THE EXTENT CONSI STENT W TH ARTI CLE FIFTY-SIX OF TH S CHAPTER
IN THE CASE OF A HOVELESS CHI LD ATTENDI NG A CHARTER SCHOOL, SHALL ENSURE
THAT HOMVELESS CHI LDREN AND YOUTH ARE PROVI DED, AT A M NI MUM SERVI CES
COVPARABLE TO SERVI CES OFFERED TO OTHER STUDENTS IN THE PUBLIC SCHOOL
THEY ATTEND, | NCLUDI NG, BUT NOT LIM TED TO THE FOLLOW NG

(1) TRANSPORTATI ON SERVI CES;

(2) EDUCATI ONAL SERVI CES FOR WHICH THE CHI LD OR YOUTH MEETS THE ELI G -
BILITY CRITERIA SUCH AS SERVI CES PROVI DED UNDER TI TLE | OF THE ELEMEN-
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TARY AND SECONDARY EDUCATI ON ACT OF 1965 (20 U.S.C. S6301 ET SEQ) OR
SI M LAR STATE OR LOCAL PROGRAMS, EDUCATI ONAL PROGRAMS FOR CHI LDREN W TH
DI SABI LI TI ES, EDUCATI ONAL PROGRAMS FOR STUDENTS WTH LIMTED ENG.I SH
PROFI Cl ENCY AND SUMMVER SCHOOL;

(3) PROGRAMS | N VOCATI ONAL AND TECHNI CAL EDUCATI ON

(4) PROGRAMS FOR G FTED AND TALENTED STUDENTS; AND

(5) SCHOOL NUTRI TI ON PROGRAMS.

J. The comm ssioner shall pronulgate regulations setting forth the
ci rcunst ances pursuant to which a change in designation nmay be made and
establishing a procedure for the identification of the school district
of origin.

S 3. Paragraph a of subdivision 3 of section 3209 of the education
| aw, as added by chapter 569 of the |laws of 1994, is anended to read as
fol | ows:

a. Wiere either the school district of current location or a schoo
district participating in a regional placenent plan is designhated as the
district in which the honeless child shall attend upon instruction and
such honel ess child's school district of originis within New York state
AND |'S DI FFERENT FROM THE SCHOOL DI STRICT OF CURRENT LOCATION, the
school district providing instruction shall be eligible for reinburse-
nment by the departnent, as approved by the comm ssioner, for the direct
cost of educational services, not otherw se reinbursed under specia
federal progranms, calcul ated pursuant to regul ati ons of the comm ssioner
for the period of time for which such services are provided. The «claim
for such reinbursenent shall be in a formprescribed by the comm ssi on-
er. The educational costs for such children shall not be otherw se aida-
bl e or reinbursabl e.

S 4. Subdivision 4 of section 3209 of the education |law is anended by
addi ng a new paragraph f to read as foll ows:

F. WHERE A HOMVELESS CHI LD ATTENDS A SUMVER EDUCATI ONAL PROGRAM | N SUCH
STUDENT' S DESI GNATED SCHOOL DI STRI CT PURSUANT TO PARAGRAPH A OF SUBDI VI -
SION TWO OF THI'S SECTION THAT |S NEEDED FOR SUCH HOVELESS CHI LD TO
ADVANCE TO THE NEXT GRADE OR TO COWPLETE A HI GH SCHOOL DIPLOVA WTH HI S
OR HER PEERS OF THE SAME AGE AND THE STUDENT' S TEMPORARY HOUSI NG
ARRANGEMENT | S QUTSI DE OF SUCH DESI GNATED SCHOOL DI STRI CT, SUCH HOMELESS
CHI LD SHALL BE ENTI TLED TO TRANSPORTATI ON PURSUANT TO THE APPLI CABLE
PROVI SI ONS OF PARAGRAPH A, B OR C OF THI'S SUBDI VI SI ON.

S 5. This act shall take effect on the first of Septenber next
succeedi ng the date upon which it shall have becone a | aw.



