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STATE OF NEW YORK

1041
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

I ntroduced by Sens. LAVALLE, SAMPSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on H gher Educati on

AN ACT to anend the education law, in relation to establishing a state
board for dentistry and a state board for dental hygi ene

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education law is anmended by adding two new sections
6603-a and 6603-b to read as foll ows:

S 6603-A. STATE BOARD FOR DENTI STRY. A STATE BOARD FOR DENTI STRY SHALL
BE APPO NTED BY THE BOARD OF REGENTS ON RECOMIVENDATI ON OF THE COW S-
SI ONER FOR THE PURPOSE OF ASSI STI NG THE BOARD OF REGENTS AND THE DEPART-
MENT ON MATTERS OF PROFESSI ONAL LI CENSI NG AND PROFESSI ONAL  CONDUCT I N
ACCORDANCE W TH SECTION SI XTY-FIVE HUNDRED EIGHT OF THIS TI TLE. THE
BOARD SHALL BE COVPOSED OF NOT LESS THAN THI RTEEN DENTI STS LICENSED |IN
THIS STATE FOR AT LEAST FI VE YEARS, NOT LESS THAN THREE DENTAL HYd EN-
| STS LICENSED I N THI S STATE FOR AT LEAST FI VE YEARS, AND NOT LESS THAN
ONE CERTIFI ED DENTAL ASSI STANT LI CENSED I N THI S STATE FOR AT LEAST ONE
YEAR. AN EXECUTI VE SECRETARY TO THE BOARD SHALL BE APPO NTED BY THE
BOARD OF REGENTS ON RECOMVENDATI ON OF THE COWM SSI ONER AND SHALL BE A
DENTI ST LI CENSED IN THI S STATE. MEMBERS OF THE BOARD AND THE EXECUTI VE
SECRETARY SHALL SERVE AT THE PLEASURE OF THE BOARD OF REGENTS. THE
MEMBERS OF THE BOARD AND THE EXECUTIVE SECRETARY SHALL RECEIVE NO
COVPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

S 6603-B. STATE BOARD FOR DENTAL HYG ENE. 1. A STATE BOARD FOR DENTAL
HYG ENE SHALL BE APPO NTED BY THE BOARD OF REGENTS ON THE RECOMVENDATI ON
O THE COW SSIONER FOR THE PURPOSE OF ASSI STI NG THE BOARD OF REGENTS
AND THE DEPARTMENT ON MATTERS OF PROFESSI ONAL LI CENSI NG AND PROFESSI ONAL
CONDUCT | N ACCORDANCE W TH SECTION SIXTY-FIVE HUNDRED EIGHT OF TH'S
TITLE. THE BOARD SHALL BE COVWPOSED OF NOT LESS THAN TWELVE | NDI VI DUALS.
MEMBERS OF THE BOARD SHALL BE APPO NTED FOR A TERM OF FOUR VYEARS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I NI TIAL  APPO NTMENTS TO THE STATE BOARD SHALL BE SUCH THAT THE TERMS
SHALL BE STAGGERED. HOWEVER, NO | NDI VI DUAL SHALL SERVE MORE THAN TWO
TERMS.

2. THE STATE BOARD FOR DENTAL HYG ENE SHALL BE COVWPOSED OF THE FOLLOW
| NG MEMBERS:

A.  SEVEN MEMBERS SHALL BE PERSONS LI CENSED TO PRACTI CE DENTAL HYGQ ENE
I N NEW YORK STATE.

(1) ONE OF THE SEVEN REG STERED DENTAL HYA ENE MEMBERS SHALL BE OR
HAVE BEEN ENGAGED PRI MARI LY | N PUBLI C HEALTH DENTAL HYd ENE PRACTI CE.

(2) ONE OF THE SEVEN REG STERED DENTAL HYG ENE MEMBERS SHALL BE OR
HAVE BEEN ENGAGED PRI MARI LY | N PRI VATE PRACTI CE.

(3) ONE OF THE SEVEN REG STERED DENTAL HYA ENE MEMBERS SHALL BE OR
HAVE BEEN ENGAGED PRI MARI LY | N SPECI AL NEEDS DENTAL HYd ENE PRACTI CE.

(4) ONE OF THE SEVEN REG STERED DENTAL HYG ENE MEMBERS SHALL BE OR
HAVE BEEN ENGAGED PRI MARI LY | N DENTAL HYG ENE EDUCATI ON.

B. TWO MEMBERS SHALL BE PERSONS LI CENSED TO PRACTI CE DENTI STRY IN NEW
YORK STATE.

(1) ONE O THE TWO DENTIST MEMBERS SHALL BE OR HAVE BEEN ENGAGED
PRI MARI LY I N PRI VATE GENERAL PRACTI CE DENTI STRY.

(2) ONE OF THE TWD DENTI ST MEMBERS SHALL BE OR HAVE BEEN ENGAGED
PRIMARILY |IN PUBLIC HEALTH DENTI STRY AND SHALL ALSO POSSESS A MASTER S
DEGREE | N PUBLI C HEALTH OR A MASTER S DEGREE | N DENTAL PUBLI C HEALTH.

C. THREE MEMBERS OF THE STATE BOARD SHALL BE | NDI VI DUALS NOT POSSESS-
ING EITHER LICENSURE OR TRAINING |N DENTAL HYA ENE OR DENTI STRY AND
SHALL REPRESENT THE CONSUMER PUBLI C.

3. AN EXECUTI VE SECRETARY SHALL BE APPO NTED TO THE BOARD ON RECOMVEN-
DATI ON OF THE COW SSI ONER AND SHALL BE A REQ STERED DENTAL HYQ ENI ST
LI CENSED TO PRACTICE I N TH S STATE. THE APPO NTMENT OF THE | NI TI AL EXEC-
UTlI VE SECRETARY OF THE BOARD SHALL BE FROM CANDI DATES RECOMVENDED BY THE
DENTAL HYQ ENI STS' ASSCCI ATI ON OF THE STATE OF NEW YORK, |INC. VACANCI ES
IN THE BOARD SHALL BE FILLED IN THE MANNER OF THEI R ORI G NAL APPQO NT-
MENT. THE MEMBERS OF THE BOARD AND THE EXECUTI VE SECRETARY SHALL RECEI VE
NO COMPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE ALLOWED THEIR ACTUAL
AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

S 2. Section 6605-b of the education |law, as added by chapter 437 of
the laws of 2001, is anended to read as foll ows:

S 6605-b. [Dental hygiene restricted |ocal infiltration] LOCAL
anest hesi a/ ni trous oxi de anal gesia certificate FOR DENTAL HYG ENI STS. 1.
A dental hygienist [shall not] MAY admi nister or nonitor nitrous oxide
anal gesia or local [infiltration] anesthesia [in the practice of dental
hygi ene without] WTH a [dental hygiene restricted] local [infiltration]
anesthesia/nitrous oxide analgesia certificate [and except under the
personal supervision of a dentist and] in conjunction with the perform
ance of dental [hygiene] procedures authorized by | aw and i n accordance
with regul ati ons promrul gated by the commi ssioner. [Personal supervision,
for purposes of this section, neans that the supervising dentist renains
in the dental office where the local infiltration anesthesia or nitrous
oxi de anal gesia services are being perfornmed, personally authorizes and
prescri bes the use of local infiltration anesthesia or nitrous oxide
analgesia for the patient and, before disnmssal of the patient,
personal | y exam nes the condition of the patient after the use of |ocal
infiltration anesthesia or nitrous oxide analgesia is conpleted. It is
prof essi onal m sconduct for a dentist to fail to provide the supervision
required by this section, and any dentist found guilty of such mscon-
duct under the procedures prescribed in section sixty-five hundred ten



Co~NOoOUIT~hWNE

S. 1041 3

of this title shall be subject to the penalties prescribed in section
sixty-five hundred el even of this title.]

2. The conmm ssioner shall promul gate regul ati ons establishing stand-
ards and procedures for the issuance of such certificate. Such standards
shall require conpletion of an educational program and/or course of
training or experience sufficient to ensure that a dental hygienist is
specifically trained in the adm nistration and nonitoring of nitrous
oxide analgesia and local [infiltration] anesthesia, the possible
effects of such use, and in the recognition of and response to possible
ener gency situations.

3. The fee for a [dental hygiene restricted] local [infiltration]
anest hesi a/ nitrous oxide analgesia certificate FOR DENTAL HYd EN STS
shall be twenty-five dollars and shall be paid on a triennial basis upon
renewal of such certificate. A certificate my be suspended or revoked
in the sane manner as a license to practice dental hygiene.

S 3. Section 6606 of the education |aw, as anmended by chapter 244 of
the |l aws of 1973, subdivision 1 as amended by chapter 437 of the | aws of
2001, is anmended to read as foll ows:

S 6606. Definition of practice of dental hygiene. 1. The practice of
the profession of dental hygiene is defined as the performance of dental
services which [shall include renoving cal careous deposits, accretions
and stains from the exposed surfaces of the teeth which begin at the
epithelial attachment and applying topical agents indicated for a
conpl ete dental prophylaxis, renoving cenent, placing or renoving rubber
dam renoving sutures, placing matri x band, providing patient education,
appl ying topical nedication, placing and exposing X-ray filns, perform
ing topical fluoride applications and topical anesthetic applications,
pol i shi ng teeth, taking nmedical history, charting caries, taking
I npressions for study casts, placing and renoving tenporary restora-
tions, adm nistering and nonitoring nitrous oxide anal gesia and adm ni s-
tering and nonitoring local infiltration anesthesia, subject to certif-
ication in accordance with section sixty-six hundred five-b of this
article, and any other function in the definition of the practice of
dentistry as may be del egated by a licensed dentist in accordance wth
regul ations pronulgated by the comm ssioner. The practice of dental
hygi ene may be conducted in the office of any licensed dentist or in any
appropriately equi pped school or public institution but nust be done
under the supervision of a licensed dentist] AIM TO PROMOTE ORAL HEALTH
THROUGH EDUCATI ON, PREVENTI ON, AND DELI VERY OF THERAPEUTI C TREATMENTS TO
M N M ZE ORAL DI SEASE THROUGH SUCH SERVI CES AS RI SK ASSESSMENT, DENTAL
HYG ENE DI AGNCSI' S, DI SEASE MANAGEMENT, CASE FI NDI NG HEALTH AND ORAL
HEALTH TEACH NG, BI OLOd CAL, BEHAVI ORAL, SOCI AL, AND ORAL HEALTH COUN-
SELI NG ANTI Cl PATORY GUI DANCE, AND PROVI SI ON OF TREATMENT AND HEALTHCARE
DELI VERY SUPPORTIVE TO OR RESTORATIVE OF DENTAL HYd ENE CARE AND
VELL- BEI NG AND EXI STING REG MENS PRESCRIBED BY A LICENSED DENTI ST
CONSI STENT W TH REGULATIONS SET FORTH BY THE COVM SSI ONER. UNDER THE
SUPERVI SI ON OF A LI CENSED DENTI ST, THE PRACTI CE OF DENTAL HYA ENE SHALL
NOT BE | MPEDED BY THE SETTING IN WHI CH A LI CENSED DENTAL HYQ ENI ST MAY
PROVI DE DENTAL HYGQ ENE SERVI CES.

2. The comm ssioner shall pronulgate regulations defining the func-
tions a dental hygienist my perform that are consistent with the
[trai ning] EDUCATION and qualifications for a license as a dental
hygi eni st .

S 4. Section 6607 of the education |aw, as added by chapter 987 of the
| aws of 1971, is anended to read as foll ows:
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S 6607. Practice of dental hygiene and use of title "REG STERED dent al
hygi enist”. Only a person |icensed under section sixty-six hundred nine
of this article or exenpt shall practice dental hygiene or use the title
"REGQ STERED dental hygienist".

S 5. The education law is anmended by adding a new section 6607-a to
read as foll ows:

S 6607-A. LIMTED PERMTS. 1. A LIMTED PERMT TO PRACTICE DENTAL
HYG ENE MAY BE GRANTED TO AN | NDI VI DUAL WHO HAS TO THE SATI SFACTI ON OF
THE DEPARTMENT MET ALL THE REQUI REMENTS OF SECTION SI XTY-SI X HUNDRED
NI NE OF TH S ARTI CLE, BUT HAS NOT YET PASSED THE EXAM NATI ON REQUI RED BY
SUBDI VI SI ON FOUR OF SUCH SECTI ON.

A ALIMTED PERMT UNDER THI S SUBDI VI SI ON SHALL BE VALID FOR A PERI OD
NOT TO EXCEED ONE YEAR

BB A LIMTED PERMT SHALL ENTITLE THE HOLDER TO PRACTI CE DENTAL
HYG ENE ONLY UNDER THE PERSONAL SUPERVI SION OF A LICENSED DENTIST OR
REG STERED DENTAL HYQ ENI ST.

C THE FEE FOR A LIMTED PERM T UNDER TH S SUBDI VI SI ON SHALL BE ONE
HUNDRED FI VE DOLLARS.

2. ALIMTED PERM T TO PRACTI CE DENTAL HYG ENE NMAY BE GRANTED FOR
CLINICAL |INSTRUCTION OF DENTAL HYAJ ENE TO A DENTAL HYGQ EN ST NOT
LI CENSED UNDER THI S ARTI CLE, TO BE EMPLOYED BY A REGQ STERED SCHOOL OF
DENTAL HYG ENE. SUCH LI M TED PERM T FOR CLI Nl CAL | NSTRUCTI ON SHALL ALLOW
FOR CLINICAL |INSTRUCTION OF DENTAL HYA ENE OR SUPERVI SI ON OF DENTAL
HYG ENE STUDENTS I N A REG STERED SCHOOL | N THE STATE, AND IN SO DO NG TO
PRACTI CE DENTAL HYG ENE AS DEFINED IN THIS ARTICLE, BUT ONLY IN THE
PERFORVANCE OF H'S OR HER CLI NI CAL | NSTRUCTI ON OF DENTAL HYG ENE.

3. A LIMTED PERM T UNDER THI S SUBDI VI SI ON SHALL BE VALI D FOR THREE
YEARS.

4. THE FEE FOR A LIM TED PERM T UNDER THI S SUBDI VI SION AND FOR EACH
RENEWAL SHALL BE ONE HUNDRED SI XTY DOLLARS.

S 6. This act shall take effect imediately.



