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STATE OF NEW YORK

1006
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to establishing a fatali -
ty review board and providing for such board' s powers and duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature hereby decl ares that
donmestic violence is a pervasive and frequently lethal problemin Aneri-
can society and in New York state. Nationw de, on average, approximately
ten wonen are killed by their batterers every day. Battering is the
single, major cause of injury to wonen, resulting in nore injuries than
aut o accidents, nuggi ngs, and rapes conbined. Such abuse is also a
strong indicator that physical or sexual abuse of children is occurring
inthe fam|ly. Domestic violence devastates its victinmse and threatens
the stability of the famly and negatively affects all famly nenbers,
especially children who wi tness the violent abuse. Donestic viol ence
also affects the entire conmunity. The incidence of donmestic violence
adversely affects the safety, health, and welfare of communities as well

as societal economes by draining billions of dollars in social costs
associated wth nedical expenses, |aw enforcenent, and | ost productiv-
ity.

The legislature finds that multi-disciplinary donestic violence fatal -
ity review boards have been used successfully to ensure that incidents
of domestic violence are recognized and that agency involvenent is
reviewed to inprove the responsiveness of public agencies for the
reduction and eradication of donestic violence. The establishnent of
such a board is simlar to the time-honored nortality/norbidity review
conference utilized by the nedical profession to ensure the provision of
qual ity nedical care

The legislature further finds that it is in the interest of the state
to provide for the creation of a fatality review board in New York. The
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board will facilitate communi cati on anong courts and agencies, allow for

the identification of preventable deaths, and provide for recomenda-

tions with a view toward i nproving the systems ability to prevent such
occurrences. The purpose of the inter-agency, nulti-disciplinary review
is not punitive, but to increase the thoroughness and effectiveness of

systemati c responses by developing recommendations for policies and
protocols for prevention and intervention initiatives. In addition to
reviewi ng cases, the fatality review board may al so provi de gui dance and
protocols for the developnment and inplenmentation of |ocal reviews by
counties or other jurisdictions. The board may also identify trends and
patterns of donestic violence deaths and recogni ze the preval ence of

risk factors which exist in the population of victins and perpetrators.

This data could be helpful in the devel opment of systeminterventions
and policy changes for persons who are at ri sk.

By enacting this legislation, the |legislature seeks to provide a case
review process for the purpose of reducing the incidence of preventable
deat hs from donmesti c vi ol ence.

S 2. The executive law is anended by adding a new section 837-s to
read as foll ows:

S 837-S. FATALITY REVI EW BOARD ESTABLI SHED, POAERS AND DUTIES. 1. A
THERE | S HEREBY ESTABLI SHED AN | NDEPENDENT FATALI TY REVI EW BOARD. SUCH
BOARD | S EMPOANERED AND AUTHORI ZED TO | NVESTI GATE DEATHS APPEARI NG TO BE
FROM UNNATURAL CAUSES, WHERE THE DECEDENT APPEARS TO HAVE BEEN A VI CTI M
OF DOMVESTI C VI OLENCE.

B. SUCH | NVESTI GATI ONS MAY COWMMENCE AFTER THE COVPLETI ON OF THE CRI M -
NAL TRI AL OR TRI AL COURT PROCEEDI NGS | NVOLVI NG THE ALLEGED PERPETRATOR
OF THE HOM Cl DE; PROVI DED, HOWEVER, THAT:

(1) THE | NVESTI GATI ON MAY COWMENCE SI X MONTHS AFTER SUCH DEATH | F THE
BOARD REASONABLY BELI EVES, AS EVI DENCED BY A MAJORITY BOARD VOTE, THAT
THE ALLEGED PERPETRATOR | S UNAPPREHENDED, AND UNDER SUCH Cl RCUMSTANCES
THE | NVESTI GATI ON MAY CONTI NUE ONLY SO LONG AS SUCH ALLEGED PERPETRATOR
REMAI NS AT LARGE; OR

(1'l) THE | NVESTI GATI ON MAY COWENCE | MVEDI ATELY | F THE BOARD REASON-
ABLY BELI EVES, AS EVI DENCED BY MAJORI TY BOARD VOTE, THAT THE ALLEGED
PERPETRATOR | S DECEASED.

2. SUCH BOARD SHALL CONSI ST OF THI RTEEN MEMBERS, TO BE APPO NTED AS
FOLLOWE:

A.  FI'VE MEMBERS SHALL BE APPQO NTED BY THE GOVERNOR:

(1) ONE SUCH MEMBER SHALL BE APPO NTED UPON THE RECOMVENDATION OF A
STATEW DE ORGANI ZATI ON REPRESENTI NG SURVI VORS OF DOVESTI C VI OLENCE;

(1'l) ONE SUCH MEMBER SHALL BE A PERSON EXPERI ENCED | N LAW ENFORCEMENT;

(I'11) ONE SUCH MEMBER, WHO SHALL BE APPO NTED UPON THE RECOWMMVENDATI ON
OF A STATEW DE ORGANI ZATI ON REPRESENTI NG PROSECUTORS, SHALL BE A REPRE-
SENTATI VE OF PROSECUTI ON SERVI CES;

(1V) ONE SUCH MEMBER, WHO SHALL BE APPO NTED UPON THE RECOWMMVENDATI ON
OF A STATEW DE ORGANI ZATI ON REPRESENTI NG THE PUBLI C OR PRI VATE CRI' M NAL
DEFENSE BAR, SHALL BE A REPRESENTATI VE OF CRI M NAL DEFENSE SERVI CES; AND

(V) ONE SUCH MEMBER SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF A
STATEW DE ORGANI ZATI ON REPRESENTI NG SOCI AL WORKERS.

B. THREE MEMBERS SHALL BE APPO NTED BY THE CH EF JUDGE OF THE STATE.

C. ONE MEMBER SHALL BE APPO NTED BY THE OFFI CE FOR THE PREVENTION OF
DOVESTI C VI OLENCE, WHO SHALL BE A REPRESENTATI VE OF THAT OFFI CE.

D. TWO MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE, ONE OF WHOM SHALL BE APPO NTED ON THE RECOWMMENDATI ON OF A STATE-
W DE ORGANI ZATI ON REPRESENTI NG CRI ME VI CTI M5.
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E. TWO MEMBERS SHALL BE APPQO NTED BY THE SPEAKER OF THE ASSEMBLY, ONE
OF VWHOM SHALL BE APPO NTED ON THE RECOMVENDATI ON OF A STATEW DE ORGAN-
| ZATI ON REPRESENTI NG CRI VE VI CTI MS.

3. MEMBERS OF THE BOARD SHALL BE APPO NTED TO SERVE FOR A TERM OF
FOUR YEARS. FROM AMONG THE MEMBERS, A CHAI RPERSON SHALL BE ELECTED, WHO
SHALL SERVE FOR A PERI GD OF TWD YEARS. MEMBERS OF THE BOARD SHALL NOT
BE COVPENSATED FOR THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND
NECESSARY EXPENSES | NCURRED |IN THE PERFORVANCE OF THEI R DUTI ES. NO
MEMBER OF THE BOARD SHALL BE DI SQUALI FI ED FROM HOLDI NG ANY PUBLI C OFFI CE
OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEI T ANY SUCH OFFI CE OR EMPLOYMENT
BY VIRTUE OF HH S OR HER APPO NTMENT HEREUNDER. ANY VACANCY |IN THE
MEMBERSH P OF THE BOARD SHALL BE FILLED |IN THE SAME MANNER AS THE
ORI G NAL APPQO NTMENT.

4. A THE BOARD SHALL REVIEW AND STUDY THE C RCUMSTANCES OF SUCH
FATALI TIES. | T SHALL ASSESS THE ACTI VI TI ES AND RESPONSES OF THE CRI M NAL
JUSTICE SYSTEM AND OF ANY OTHER PUBLI C ENTI TI ES WH CH MAY HAVE BEEN
I NVOLVED I'N, OR I N ANY MANNER ASSOCI ATED W TH, THE Cl RCUMSTANCES OF THE
FATALI TY, ITS |INVESTIGATION, OR THE RELEVANT H STORY OF DOVESTIC
VI OLENCE.

B. THE BOARD SHALL PERI CDI CALLY ADVI SE AND MAKE RECOMVENDATI ONS TO THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES, OFFICE OF COURT ADM NI STRATI ON,
D VI SION OF STATE POLI CE, THE STATE OFFI CE FOR THE PREVENTI ON OF DQOVES-
TI C VI OLENCE, AND OTHER APPROPRI ATE ENTI TI ES CONCERNI NG THEI R FI NDI NGS.
THE BOARD HAS THE AUTHORI TY TO RECOMMEND APPROPRI ATE CORRECTI VE ACTI ONS,
BASED UPON [ITS FINDINGS, TO | MPROVE THE MANAGEMENT, SUPERVI SI ON AND
PROVI SI ON OF SERVI CES TO VI CTI M5 OF DOVESTI C VI OLENCE AND THEI R FAM LI ES
AND TO MAKE RECOMVENDATI ONS FOR ACTI ONS, BASED UPON I TS FINDI NGS, THAT
MAY REDUCE THE PREVALENCE OF DOVESTI C VI OLENCE.

C. THE BOARD SHALL ALSO PERFORM A RESEARCH AND REPORTI NG FUNCTI ON AND
| DENTI FY AREAS REQUI RING NEW PREVENTIVE AND PROTECTIVE STRATEG ES,
GUI DELI NES, OR LEG SLATI VE CHANGES. THE BOARD SHALL REPORT ANNUALLY ON
ITS ACTIVITIES AND FINDI NGS, [|INCLUDING |ITS RECOMMENDATI ONS, TO THE
GOVERNOR, LEG SLATURE, CH EF JUDGE, DI VISION OF CR M NAL JUSTI CE
SERVI CES, OFFI CE OF COURT ADM NI STRATI ON, DI VI SI ON OF STATE POLI CE, AND
OFFICE FOR THE PREVENTION OF DOMESTIC VIOLENCE ON OR BEFORE THE
FI FTEENTH OF MARCH OF EACH YEAR.  SUCH REPORT SHALL BE RELEASED AND MADE
AVAI LABLE TO THE PUBLI C.

5. A NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE BOARD
I'S ENTI TLED TO EXAM NE AND RECEI VE W THOUT CHARGE PHOTOCOPI ES OR PHOTG
GRAPHS OF THE FOLLOW NG RECORDS AND DOCUMENTS W THOUT THE NECESSI TY OF A
SUBPCENA AND W THOUT COURT APPROVAL:

(1) ALL UNSEALED COURT RECORDS, | NCLUDI NG TRANSCRI PTS, EXHI BI TS, AND
| TEMS ENTERED I N EVIDENCE, IN CRIM NAL OR FAM LY COURT PROCEEDINGS IN
VWH CH THE DECEDENT OR THE ALLEGED PERPETRATOR WAS A COMPLAI NANT, DEFEND-
ANT, OR RESPONDENT, | NCLUDI NG ANY SUCH TRI AL OR PROCEEDI NG ARI SI NG OUT
OF THE DECEDENT' S DEATH,;

(1'l) ALL MEDI CAL, HOSPI TAL, CORONER S, AND MEDI CAL EXAM NER S RECORDS
AND EXHI BI TS CONCERNI NG THE DECEDENT; AND

(I'1'1) ALL RECORDS AND PUBLI C SAFETY AGENCY RECORDS AVAI LABLE PURSUANT
TO ARTI CLES SI X AND SI X-A OF THE PUBLI C OFFI CERS LAW EXCEPT THAT WHERE
AN AGENCY CLAI M5 AN EXEMPTI ON FROM DI SCLOSURE UNDER SUCH ARTI CLE SI X OR
SIX-A, THEN, I N ADDI TI ON TO ANY OTHER AVAI LABLE REMEDY, THE BOARD NAY
PROCEED PURSUANT TO PARAGRAPH B OF THI S SUBDI VI SI ON.

B. (1) THE BOARD MAY ALSO REQUEST AUTHORI ZATI ON FROM A COURT TO EXAM
I NE AND RECEI VE W THOUT CHARGE PHOTOCOPI ES OR PHOTOGRAPHS OF ANY OTHER
RECORD OR DOCUMENT | N THE POSSESSI ON OF ANY STATE OR LOCAL GOVERNVENTAL
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ENTI TY, WHERE SUCH RECORD MAY REASONABLY ASSI ST THE BOARD | N CONDUCTI NG
I TS I NVESTI GATI ON. THI' S I NCLUDES, BUT IS NOT LIMTED TO

(A) SEALED COURT RECORDS AND CONFI DENTI AL PCLI CE, PROSECUTI ON, AND LAW
ENFORCEMENT ACENCY REPORTS AND RECORDS CONCERNI NG I NVESTI GATI ONS I N
VWH CH THE DECEDENT OR THE ALLEGED PERPETRATOR WAS A COVPLAI NANT,
RESPONDENT, DEFENDANT, W TNESS, OR ALLEGED VI CTI M

(B) RECORDS CONCERNI NG THE DECEDENT OR HER OR HI S CHI LDREN MAI NTAI NED
BY DOVESTI C VI OLENCE SHELTERS, AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI -
SION FOUR OF SECTION FOUR HUNDRED FI FTY-N NE- A OF THE SOCI AL SERVI CES
LAW

(©) RECORDS CONCERNI NG THE DECEDENT, HER OR H'S CH LDREN, OR THE
ALLEGED PERPETRATOR MAI NTAI NED PURSUANT TO SECTI ON THREE HUNDRED SEVEN-
TY-TWO OF THE SOCI AL SERVI CES LAW

(D) RECORDS CONCERNI NG THE DECEDENT, HER OR H'S CH LDREN, OR THE
ALLEGED PERPETRATOR MAI NTAINED BY THE DEPARTMENT OF FAM LY ASSI STANCE
PURSUANT TO SECTI ON FOUR HUNDRED TWENTY- TWO OF THE SOCI AL SERVI CES LAW
AND

(E) SEALED COURT RECORDS OF MNATRIMONIAL ACTIONS OR PROCEEDI NGS
DESCRI BED | N SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED THI RTY-FI VE OF THE
DOVESTI C  RELATI ONS LAW | NVOLVI NG THE DECEDENT OR THE ALLEGED PERPETRA-
TOR.

(1'l') UNLESS A COURT ORDERS OTHERW SE, THE APPLI CATI ON PURSUANT TO THI S
PARAGRAPH SHALL BE MADE ON AT LEAST FIVE DAYS NOTICE TO THE PERSON
HAVI NG CUSTCDY OF THE RECORD OR DOCUMENT, TO THE DI STRI CT ATTORNEY OF
THE JURI SDI CTI ON | N WH CH THE DECEDENT | S BELI EVED TO HAVE DI ED, AND TO
ALL PERSONS, | NCLUDI NG SURVI VI NG FAM LY MEMBERS OF THE DECEDENT, BUT NOT
I NCLUDI NG THE ALLEGED PERPETRATOR, WHOM THE COURT DETERM NES WOULD
REASONABLY HAVE AN | NTEREST I N THE PRI VACY OF SUCH RECORD OR DOCUMENT.

(1'1'1) WHERE THE APPLICATION IS TO REVIEW A CONFI DENTI AL JUDI Cl AL
RECORD, THE APPLI CATI ON SHALL BE MADE TO THE COURT WHERE THE RECORD I S
MAI NTAI NED.

(1'V) WHERE THE APPLI CATION | S TO REVI EW A CONFI DENTI AL RECORD OR DOCU-
VENT MAI NTAI NED BY A NON-JUDI Cl AL STATE OR LOCAL GOVERNMENT ENTITY, THE
APPLI CATION SHALL BE BROUGHT | N THE SUPREME COURT I N THE COUNTY SPECI -
FIED I N SUBDI VI SION (B) OF SECTION FIVE HUNDRED SI X OF THE CIVIL PRAC
TI CE LAW AND RULES, EXCEPT AS THAT SUBDI VI SI ON OTHERW SE PROVI DES.

IN ANY SUCH PROCEEDI NG THE COURT MAY | SSUE A PROTECTI VE ORDER
DENYI NG LIM TING OR CONDI TI ONI NG ACCESS TO THE CONFI DENTI AL RECORD OR
DOCUMENT WHEN PRODUCI NG THE RECORD OR DOCUMENT WOULD ENDANGER THE | NTEG
RITY OF PHYSI CAL EVI DENCE, CREATE A SUBSTANTI AL RI SK OF PHYSI CAL HARM
I NTI M DATI ON, ECONOM C COERCI ON, OR BRI BERY, OR HAVE A SERI QUSLY ADVERSE
EFFECT UPON THE LEQ TI MATE NEEDS OF LAW ENFORCEMENT.

C. I'N CONNECTI ON W TH AN APPLI CATI ON UNDER THI S SECTI ON OR ANY APPEAL
THEREFROM OR ANY OIHER LEGAL NMATTER, THE BOARD SHALL BE ENTI TLED TO
REPRESENTATI ON BY PRI VATE COUNSEL OF I TS CHO CE WHENEVER THE ATTORNEY
GENERAL DETERM NES, BASED UPON H S OR HER | NVESTI GATI ON AND REVI EW OF
THE FACTS AND Cl RCUMSTANCES, THAT REPRESENTATI ON BY THE DEPARTMENT OF
LAW WOULD BE | NAPPROPRI ATE. THE ATTORNEY GENERAL SHALL NOTI FY THE BOARD
I N VRI TI NG OF SUCH DETERM NATI ON THAT THE BOARD IS ENTI TLED TO PRI VATE
COUNSEL. | F THE BOARD | S ENTI TLED TO REPRESENTATI ON BY PRI VATE COUNSEL
UNDER THE PROVI SIONS OF THI S PARAGRAPH, THE ATTORNEY CGENERAL SHALL SO
CERTIFY TO THE COWTROLLER  REASONABLE ATTORNEYS' FEES AND LI TI GATI ON
EXPENSES SHALL BE PAI D BY THE STATE TO SUCH PRI VATE COUNSEL FOR SUCH
REPRESENTATI ON UPON THE AUDI T AND WARRANT OF THE COVPTROLLER.

6. NEI THER THE BOARD NOR ANY MEMBER THEREOF SHALL DI SCLOSE ANY | NFOR-
MATI ON OBTAI NED BY THE BOARD OR A BOARD MEMBER VHI CH | S CONFI DENTI AL BY
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LAW  UNAUTHORI ZED DI SCLOSURE OF SUCH CONFI DENTI AL | NFORVATI ON BY A
MEMBER OF THE BOARD MAY RESULT | N REMOVAL OF SUCH MEMBER BY MAJORITY
BOARD VOTE, AFTER NOTI CE TO SUCH MEMBER AND AN OPPORTUNI TY TO BE HEARD.

7. THE BOARD SHALL BE ENTITLED TO REQUEST AND RECEI VE, AND SHALL
UTI LI ZE AND BE PROVI DED W TH, SUCH FACILITIES AND RESOURCES FROM ANY
DEPARTMENT, DIVISION, BQOARD, BUREAU, COW SSI ON, OR ANY AGENCY OF THE
STATE OR ANY PCLI TI CAL SUBDI VI SI ON THEREOF AS ARE REASONABLY NECESSARY
TO CARRY QUT | TS RESPONSI BI LI TIES. | F REQUESTED BY THE BOARD, THE OFFI CE
FOR THE PREVENTI ON OF DOVESTI C VI OLENCE SHALL FURNI SH REASONABLE OFFI CE
SPACE AND DAY- TO- DAY STAFF SUPPORT TO THE BOARD WTHIN | TS AVAILABLE
RESOURCES.

8. AS USED IN THI S SECTI ON:

A, "ALLEGED PERPETRATOR' MEANS THE PERSON OR PERSONS WHOM THE BOARD
REASONABLY BELI EVES TO HAVE TAKEN OR PROCURED THE TAKING OF THE LIFE OF
THE DECEDENT.

B. "DECEDENT" MEANS THE PERSON VWHOSE DEATH THE BOARD | S | NVESTI GATI NG

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



