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STATE OF NEW YORK

9994- - A
I N ASSEMBLY
February 23, 2010

Introduced by M of A CORWN, J. MLLER, A GO MLINARO TOBACCO
AVEDORE, M:cDONOUGH, HAYES -- Multi-Sponsored by -- M of A BACALLES,
BUTLER, CASTRO, CROUCH, FINCH, MKEVITT, MONTESANO QAKS, QUI NN,
SCHI MM NGER, TOWNSEND -- read once and referred to the Committee on
Education -- commttee discharged, bill anended, ordered reprinted as
amended and recommtted to said conmittee

AN ACT to anend the education law, in relation to eligibility for senior
hi gh school athletic conpetition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 3208-b
to read as foll ows:

S 3208-B. ELIABILITY FOR SEN OR H GH SCHOOL ATHLETI C COVPETI TI ON;
Dl SABI LI TY EXCEPTION. 1. THE COW SSI ONER SHALL PROMULGATE REGULATI ONS
TO ESTABLI SH A PROCESS FOR GRANTI NG WAI VERS TO THE AGE REQUI REMENT AND
FOUR- YEAR LI M TATION ON ELIGBILITY FOR SENIOR H GH SCHOOL ATHLETIC
COWETI TION WHEN A STUDENT WTH A DISABILITY, AS DEFINED I N SECTI ON
FORTY- FOUR HUNDRED ONE OF THI S CHAPTER, WHO | S OTHERW SE QUALIFIED TO
COWETE |IN SUCH COVWPETI TI ON AND HAS BEEN SELECTED FOR SUCH COWPETI TI ON
I N THE PAST, HAS NOT YET GRADUATED HI GH SCHOOL, PROVIDED SUCH STUDENT
HAS OR HAD A DI SABI LI TY WH CH DELAYED H S OR HER EDUCATI ON FOR A YEAR OR
MORE AND SUCH STUDENT HAS NOT ALREADY PARTI Cl PATED ONE EXTRA YEAR UNDER
THI S EXCEPTI ON, AND THE LOCAL SCHOOL DI STRICT HAS DETERM NED THAT THE
STUDENT' S PARTI Cl PATION | N THE SPORT W LL NEI THER ADVERSELY | MPACT THE
OPPORTUNI TY OF OTHER STUDENTS COVPETING IN THE SPORT TO SUCCESSFULLY
PARTI Cl PATE | N SUCH COVPETI TI ON NOR SI GNI FI CANTLY COVPROM SE THE SAFETY
OF SUCH STUDENT OR THE OTHER STUDENTS COWPETI NG W TH THE STUDENT.

2. THE ATHLETI C DI RECTOR OR THE SUPERI NTENDENT OF ANY SCHOCOL OR SCHOOL
DI STRICT I N THE SAME SECTI ON OF THE NEW YORK STATE PUBLIC H GH SCHOOL
ATHLETI C ASSOCI ATI ON MAY FI LE A COVPLAI NT FROM THE GRANTI NG OF A WAI VER,
IN THE TIME AND MANNER AS PRESCRI BED | N THE REGULATI ONS OF THE COW S-
SI ONER, TO CHALLENGE A STUDENT W TH A DI SABI LI TY FROM BEI NG ELI G BLE FOR
A FI FTH YEAR OF SENI OR HI GH SCHOOL COWPETI TI ON W TH THE DI RECTOR OF SUCH
SCHOOL DI STRICT'S SECTION OF THE NEW YORK STATE PUBLIC H GH SCHOOL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ATHLETI C ASSCCI ATI ON | F THERE ARE CONCERNS REGARDI NG THE SAFETY OF SUCH
STUDENT OR OTHER STUDENT ATHLETES COWPETI NG W TH SUCH STUDENT.

3.  UPON RECEI PT OF SUCH COWPLAI NT, A DI STRICT DI RECTOR MAY DI SQUALI FY
A STUDENT' S ELIG BILITY FOR A WAl VER TO PARTI CI PATE IN A FIFTH YEAR OF
ATHLETIC COWPETITION. A DI SQUALIFI ED STUDENT MAY COWVMENCE AN APPEALS
PROCESS WTH THE ATHLETIC COUNCIL OF THE NEW YORK STATE PUBLIC H GH
SCHOOL ATHLETI C ASSCCI ATI ON W THI N TWDO WEEKS OF SUCH DETERM NATI ON. THE
ATHLETI C COUNCI L SHALL REVI EW THE DI STRICT DI RECTOR S DECI SION AND ANY
EVI DENCE OR MATERI ALS USED TO MAKE SUCH DECI SI ON. SUCH COUNCI L MAY HEAR
ORAL ARGUMENTS FROM | NVOLVED AND | NTERESTED PARTIES. THE COUNCI L SHALL
HAVE THE POMER TO AFFIRM REVERSE, OR MODIFY THE DECI SI ONS OF THE
DI STRI CT DI RECTOR.

4. AN APPEAL FROM THE DETERM NATI ON OF THE ATHLETIC COUNCIL MAY BE
TAKEN TO THE APPEAL PANEL OF THE NEW YORK STATE PUBLI C H GH SCHOOL
ATHLETI C ASSOCI ATI ON W THI N TWO WEEKS OF SUCH DETERM NATI ON. THE APPEAL
PANEL SHALL REVIEW THE EVI DENCE, MAY HEAR ORAL ARGUMENTS FROM | NVOLVED
AND | NTERESTED PARTI ES, AND SHALL HAVE THE PONER TO AFFI RM REVERSE, OR
MODI FY THE DECI SI ONS OF THE ATHLETI C COUNCI L.

S 2. This act shall take effect imediately.



