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STATE OF NEW YORK

S. 6898 A. 9987
SENATE- ASSEMBLY
February 23, 2010

IN SENATE -- Introduced by Sen. THOWSON -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Finance

I N ASSEMBLY -- Introduced by M of A BRODSKY -- read once and referred
to the Committee on Governnental Operations

AN ACT to amend the state finance law, in relation to diversity prac-
tices; and to anend the public authorities law, in relation to exenpt-
ing public authorities and public benefit corporations from the
procurenent process under certain circunstances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph j of subdivision 1 of section 163 of the state
finance law, as added by chapter 83 of the |laws of 1995, is anended to
read as foll ows:

j. "Best value" neans the basis for awarding contracts for services to
the offerer which optim zes quality, cost and efficiency, anong respon-
sive and responsible offerers AND WH CH ALSO TAKES | NTO ACCOUNT THE
DI VERSI TY PRACTI CES OF EACH OFFERER. Such basis shall reflect, wherever
possi bl e, objective and quantifiabl e anal ysis.

S 2. Subdivision 1 of section 163 of the state finance | aw is anended
by addi ng a new paragraph k to read as foll ows:

K. "Dl VERSI TY PRACTI CES" MEANS THE OFFERER' S PRACTICES W TH RESPECT
TO (1) APPONTING H R NG AND RETAINING M NORITY GROUP MEMBERS ( AS
DEFI NED | N ARTI CLE FI FTEEN-A OF THE EXECUTI VE LAW AND WOMEN | N SEN OR
MANAGEMENT POSI TI ONS OF THE OFFERER, | NCLUDI NG AT THE LEVEL OF BOARD OF
DI RECTORS OR | TS COVPARABLE MANAGEMENT LEVEL BODY, AND AS SENI OR EXECU
TIVE OFFICERS WTH N THE OFFERER S ORGANI ZATI ON; (11) H RI NG TRAI NI NG
DEVELOPI NG PROMOTI NG AND RETAINING M NORITY GROUP MEMBERS AND WOMVEN
EMPLOYEES; (I11) UTILIZI NG CERTI FI ED M NORI TY AND WOVEN- OANED BUSI NESS
ENTERPRI SES, AS DEFI NED | N ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW OR ANY
OTHER STATUTES OR REGULATI ONS GOVERNI NG THE PARTICIPATION OF M NORITY
AND WOMVEN- O\WED BUSI NESS ENTERPRI SES | N CONTRACTS AWARDED BY A STATE
AGENCY OR OTHER PUBLI C CORPORATI ON, AS SUBCONTRACTORS AND SUPPLI ERS
(1V) ENTERING |INTO PARTNERSH PS, JO NT VENTURES OR OTHER SIM LAR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARRANGEMENTS W TH CERTI FIED M NORITY AND WOVEN- OANED BUSI NESS ENTER-
PRISES AS DEFINED |IN ARTICLE FI FTEEN-A OF THE EXECUTI VE LAW OR OTHER
APPLI CABLE STATUTE OR REGULATI ON GOVERNI NG AN ENTITY'S UTILI ZATION OF
M NORITY OR WOVEN- OANED BUSI NESS ENTERPRI SES; AND (V) UTI LI ZI NG SUBCON
TRACTORS OR OTHER PARTNERS, WHO ARE NOT M NORI TY OR WOVEN- OANED BUSI NESS
ENTERPRI SES AS DEFI NED I N ARTI CLE FI FTEEN-A OF THE EXECUTI VE LAW THAT
DEMONSTRATE A SIGNIFI CANT COWM TMENT TO AND PROGRESS | N ATTRACTI NG
RETAI NI NG AND PROMOTI NG DI VERSE TEAMS, | NCLUDI NG M NORI TY GROUP MEMBERS
AND WOMVEN W TH RELEVANT DOVAI N EXPERI ENCE | N SENI OR MANAGEMENT OR STAFF-
| NG PCSI Tl ONS.

S 3. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities Iaw, as anended by chapter 45 of the | aws
of 1994, is anended to read as foll ows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board nay by
resol uti on wai ve conpetition; PROVIDED HOMNEVER, THE CORPORATION MNAY
PURCHASE GOODS OR SERVI CES FROM SMALL BUSI NESS CONCERNS OR THOSE CERTI -
FIED AS M NORI TY OR WOVEN- OA\WED BUSI NESS ENTERPRI SES, OR GOODS OR TECH
NOLOGY THAT ARE RECYCLED OR REMANUFACTURED, | N AN AMOUNT NOT EXCEEDI NG
ONE HUNDRED THOUSAND DOLLARS W THOUT A FORMAL COMPETI Tl VE PROCESS;

S 4. This act shall take effect imediately; provided, however, that
the anendnents to section 163 of the state finance | aw nade by sections
one and two of this act shall not affect the repeal of such section and
shall be deened repeal ed therewth.



