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STATE OF NEW YORK

9934
I N ASSEMBLY
February 12, 2010

Introduced by M of A JOHN -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the state finance law, in relation to contracts by state
agenci es for consultant services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The Ilegislature finds that state
agencies nmust enter into contracts for services fromprivate businesses
to perform work on behalf of the state. The legislature finds further
that the people of the state also enploy a skilled experienced work
force who should performwork the state requires whenever possible. The
| egi slature finds further that a regularized transparent process would
enhance public confidence in the expenditure of public noney to private
entities for the performance of public services.

S 2. The state finance |law is anended by adding a new section 148 to
read as foll ows:

S 148. CONTRACTS BY STATE AGENCI ES FOR CONSULTANT SERVICES. 1. AS
USED I N THI S SECTI ON THE TERM " STATE AGENCY" SHALL MEAN ANY DEPARTMENT,
STATE UNIVERSITY OF NEW YORK, BQOARD, BUREAU, DI VISION, COW SSI ON,
COW TTEE, COUNCI L OR OFFI CE OF THE STATE, BUT SHALL NOT |INCLUDE THE
LEG SLATURE OR JUDI Cl ARY.

2. AS USED IN TH S SECTI ON THE TERM " CONSULTANT SERVI CES" SHALL MEAN
ANY CONTRACT ENTERED | NTO BY A STATE AGENCY FOR ANALYSIS, EVALUATION,
RESEARCH, TRAI NI NG DATA PROCESSI NG COVPUTER PROGRAMM NG ENG NEERI NG
ARCHI TECTURE, ENVI RONMVENTAL, HEALTH AND MENTAL HEALTH SERVI CES, ACCOUNT-
I NG AUDI TING OR SIMLAR SERVI CES, BUT SHALL NOT | NCLUDE LEGAL SERVI CES
OR SERVI CES | N CONNECTI ON W TH LI TI GATI ON | NCLUDI NG EXPERT W TNESSES AND
SHALL NOT | NCLUDE CONTRACTS FOR CONSTRUCTI ON OF PUBLI C WORKS.

3. NO STATE AGENCY SHALL ENTER | NTO A CONTRACT FOR CONSULTANT SERVI CES
VWHI CH | S ANTI Cl PATED TO COST MORE THAN FI VE HUNDRED THOUSAND DOLLARS | N
A TWELVE- MONTH PERIOD UNLESS THE STATE AGENCY HAS FI RST CONDUCTED A
REVI EW TO DETERM NE WHETHER STATE EMPLOYEES CAN PRACTI CABLY MEET THE
SAME NEED BY PROVI DI NG SERVI CES OF THE SAME OR BETTER QUALI TY FOR EQUI V-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALENT OR LOWER COST. SUCH REQUI REMENT SHALL NOT APPLY | F THE CONTRACT
MEETS ONE OF THE FOLLOW NG CONDI TI ONS:

(A) THE SERVICES ARE |INCIDENTAL TO A CONTRACT FOR THE PURCHASE OR
LEASE OF REAL OR PERSONAL PROPERTY, SUCH AS A CONTRACT TO SERVICE OR
MAI NTAI N OFFI CE EQUI PMENT;

(B) THE CONTRACT IS NECESSARY TO AVO D A CONFLI CT OF | NTEREST ON THE
PART OF A STATE AGENCY OR AGENCY PERSONNEL;

(© THE SERVI CES ARE OF SUCH A HI GHLY SPECI ALI ZED OR TECHNI CAL NATURE
THAT IT IS NOT FEASIBLE TO H RE STATE EMPLOYEES TO PERFORM THEM OR
REQUI RE SPECI ALI ZED EQUI PMENT THAT IT IS NOT FEASIBLE FOR THE STATE TO
PURCHASE OR LEASE;

(D) THE SERVI CES ARE OF SUCH AN URGENT NATURE THAT I T IS NOT FEASI BLE
TO UTI LI ZE STATE EMPLOYEES TO PERFORM THE SERVI CES; OR

(E) THE CONTRACT PROVI DES SERVI CES OF A TYPE THAT ARE ANTI CI PATED TO
BE SHORT TERM AND ARE NOT LI KELY TO BE REPEATED OR EXTENDED AFTER THE
CONTRACT | S COWPLETED.

4. | N CONDUCTI NG THE REVI EW OF COSTS REQUI RED BY SUBDI VI SI ON THREE OF
THIS SECTION, A STATE AGENCY SHALL COVWPARE THE ANTI Cl PATED COST OF
CONSULTANT SERVICES WTH THE ANTICI PATED COST OF PROVIDI NG SIMLAR
SERVI CES BY STATE EMPLOYEES | NCLUDI NG THE COST OF SALARI ES AND BENEFI TS
OF ANY ADDI TI ONAL EMPLOYEES THAT WOULD BE REQUIRED TO PERFORM THE
SERVI CES. THE ANTI Cl PATED COST OF CONSULTANT SERVI CES SHALL | NCLUDE ALL
COSTS ASSOCI ATED W TH THE CONTRACT | NCLUDI NG THE COST TO THE STATE ACGEN
CY OF ADM NI STRATI NG THE CONTRACT.

5. NOTHING IN THI' S SECTI ON SHALL BE DEEMED TO AUTHORI ZE A STATE AGENCY
TO CONTRACT FOR CONSULTANT SERVICES WHICH ARE OF SUCH AN | NHERENTLY
GOVERNMVENTAL OR REGULATORY NATURE THAT I T IS NOT IN THE PUBLI C | NTEREST
TO PROVI DE SUCH SERVI CES BY PERSONNEL OTHER THAN STATE EMPLOYEES.

6. ANY STATE AGENCY THAT ENTERS |INTO A CONTRACT FOR CONSULTANT
SERVICES WTH AN ANTIClI PATED COST OF MORE THAN ONE HUNDRED THOUSAND
DOLLARS SHALL MAKE AVAILABLE ON I TS WEBSITE A LIST OF SUCH CONTRACTS
W TH THE | DENTI TY OF THE CONSULTANT, THE ESTI MATED AMOUNT, A DESCRI PTI ON
OF THE SERVI CES AND A DESCRI PTI ON OF THE REASONS FOR ENTERI NG | NTO THE
CONTRACT. THE STATE AGENCY SHALL MAKE AVAI LABLE TO THE PUBLIC COPIES OF
ALL SUCH CONTRACTS AND THE FI NDI NGS OF ANY REVI EW CONDUCTED BY THE STATE
AGENCY PURSUANT TO THI'S SECTI ON. | N MAKI NG SUCH DI SCLOSURE A STATE AGEN-
CY SHALL REDACT THE NAME AND SOCI AL SECURI TY NUVBER OF ANY EMPLOYEE OF
THE CONSULTANT AND ANY | NFORMATI ON THAT SHOULD NOT BE DI SCLOSED PURSUANT
TO ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

7. AN AGENCY THAT ENTERS | NTO A CONTRACT FOR CONSULTANT SERVI CES SHALL
RETAI N ALL DATA, | NCLUDI NG WRI TTEN FI NDI NGS, RELEVANT TO THE CONTRACTS
AND NECESSARY FOR A SPECI FI C APPLI CATI ON OF THE STANDARDS SET FORTH I N
THI'S SECTI ON AS AN AGENCY RECORD PURSUANT TO ARTICLE SI X OF THE PUBLIC
OFFI CERS LAW

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



