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STATE OF NEW YORK

9825-- A
I N ASSEMBLY
February 2, 2010

Introduced by M of A WElI SENBERG GUNTHER, GABRYSZAK, MAI SEL, SCHRCE-
DER, ORTIZ, M MLLER COOK, TITONE, ROBINSON, CAHILL, J. RIVERA
SCHI MEL, SPANO, FIl ELDS, CASTRO JAFFEE, ROSENTHAL, BOYLAND, M LLMAN - -
Mul ti-Sponsored by -- M of A CONTE, CROUCH, Del MONTE, DI NOW TZ,
DUPREY, ERRI GO, A GLI O HAWEY, JOHN, JORDAN, KOLB, MDONOUGH, MKEV-
| TT, MOLI NARO, PERRY, PHEFFER, RAI A, P. RIVERA, SALADI NO SCARBOROUGH,
SKARTADCS, SWEENEY, TOBACCO, TOWSEND -- read once and referred to the
Committee on Mental Health, Mental Retardation and Devel opnental Disa-
bilities -- reported and referred to the Commttee on Ways and Means
-- conmittee discharged, bill amended, ordered reprinted as anended
and recommtted to said commttee

AN ACT to anend the nental hygiene law, in relation to the establishnent
of procedures or nechanisms to receive allegations of abuse or
m streatment of individuals served by agencies and providers |icensed
or operated under the nmental hygiene | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new section
33.06 to read as foll ows:

S 33. 06 REPORTS OF ABUSE OR M STREATMENT.

THE COW SSIONER OF THE OFFI CE OF MENTAL HEALTH AND THE COWM SSI ONER
OF THE OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES SHALL
ESTABLI SH PROCEDURES OR MECHANI SM5 TO RECElI VE ALLEGATI ONS OR COWPLAI NTS
OF ABUSE OR M STREATMENT OF | NDI VI DUALS SERVED BY AGENCI ES AND PROVI DERS
LICENSED OR OPERATED BY THE OFFICES, | NCLUDI NG RECEI PT OF ANONYMOUS
ALLEGATI ONS OR COWPLAI NTS. SUCH MECHANI SMS SHALL | NCLUDE THE OPERATI ON
OF A TOLL- FREE NUMBER. ALLEGATI ONS OR COWPLAI NTS RECElI VED SHALL BE EVAL-
UATED AND, |F NECESSARY, REFERRED FOR APPROPRI ATE CORRECTI VE ACTI ON,
CONSI STENT W TH LAWS, REGULATI ONS AND PROCEDURES ESTABLI SHED FOR THE
| NVESTI GATI ON, RESOLUTI ON AND RESPONSE TO | NCI DENT REPORTS TO ENSURE THE
CARE AND SAFETY OF ALL PATIENTS. THE I NABILITY OF THE PERSON REPORTI NG
THE ABUSE TO | DENTI FY THE ALLEGED PERPETRATOR SHALL, | N NO Cl RCUMSTANCE,
CONSTI TUTE THE SOLE CAUSE TO REJECT SUCH ALLEGATI ON FOR | NVESTI GATI ON OR
FAI L TO REFER SUCH ALLEGATI ON FOR CORRECTI VE ACTI ON. WHEN AN ALLEGATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF ABUSE OR MALTREATMENT OF A CHILD I S MADE, THE ALLEGATION SHALL BE
REFERRED TO THE STATEW DE CENTRAL REG STER OF CHI LD ABUSE AND MALTREAT-
MENT, ESTABLI SHED PURSUANT TO SECTI ON FOUR HUNDRED TWENTY-TWDO OF THE
SCOCI AL SERVI CES LAW

S 2. Paragraph 1 of subdivision (c) of section 45.07 of the nental

hygi ene | aw, as anmended by chapter 323 of the laws of 2008, is anended
to read as foll ows:
1. Est abl i sh pr ocedur es to assure effective investigation of

conplaints of patients and their parents or |egal guardians and enpl oy-
ees of nental hygiene facilities affecting such patients including alle-
gations of patient abuse or mstreatnent, including all reports of abuse
or neglect of children in residential care as defined in paragraphs (Qg),
(h) and (i) of subdivision four of section four hundred twel ve-a of the
soci al services |aw, except such facilities or prograns enunerated in
paragraph (j) of subdivision four of such section, and made pursuant to
title six of article six of such law. Such procedures shall include but
not be limted to receipt of witten conplaints, interviews of persons,
patients and enpl oyees and on-site nonitoring of conditions. |In addi-
tion, the commssion shall establish procedures for the speedy and
i mpartial review of patient abuse and m streatnent allegations called to
its attention. NO COWLAINT, REPORT OR ALLEGATI ON SHALL BE DECLI NED BY
THE COW SSION SOLELY BECAUSE THE COVPLAI NT, REPORT OR ALLEGATION I S
MADE ANONYMOUSLY.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



