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STATE OF NEW YORK

9822
I N ASSEMBLY
February 1, 2010

Introduced by M of A LANCMAN, GOTTFRIED, GALEF, JAFFEE, FIELDS
PAULI N, GUNTHER, SPANO, COOK, TITONE, REILLY, NCLAN, MARKEY, CASTRO
MENG -- Multi-Sponsored by -- M of A Del MONTE, H KIND, KOON, LUPAR-
DO, MENENY, M M LLER, PHEFFER, WEI SENBERG -- read once and referred
to the Commttee on Health

AN ACT to anend the public health law, in relation to reconstituting the
state hospital review and planning council as the state health systens
council, providing for the conposition and certain duties thereof and
for the expiration of ternms of state hospital review and planni ng
counci | nenbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "healthcare
rul e-maki ng reform act".

S 2. The section heading and subdivision (a) of section 2904 of the
public health law, the section headi ng as amended by chapter 470 of the
laws of 1976 and subdivision (a) as amended by chapter 383 of the | aws
of 2003, are amended to read as foll ows:

State [hospital review and planning] HEALTH SYSTEMS council. (a) (1)
There s hereby created within the departnent a state [hospital review
and pl anni ng] HEALTH SYSTEMS council conprised of [thirty-one persons]
THI RTY- NI NE MEMBERS. THI RTY- ONE MEMBERS SHALL BE appoi nted by the gover-
nor by and with the advice and consent of the senate, AND El GHT MEMBERS
SHALL BE APPO NTED BY THE GOVERNOR AND UPON THE RECOMVENDATI ON OF LEQ S-
LATI VE OFFI Cl ALS UNDER SUBPARAGRAPH (E) OF PARAGRAPH TWO OF THIS SUBDI -
VISION. I n maki ng such appoi nt nents AND RECOVMENDATI ONS t he governor AND
LEG SLATIVE OFFICI ALS shall consider recommendati ons from agenci es and
organi zations [primarily] concerned with [hospital, nursing hone and
medi cal affairs] ENHANCI NG THE DELI VERY OF QUALI TY AND ACCESSI BLE HEALTH
CARE SERVI CES.

(2) The council shall be representative of the public including
persons having capacities identified wwth consunmers of [hospital and
nursing hone services] HEALTH CARE SERVI CES AND SHALL, EFFECTI VE FEBRU-
ARY FI RST, TWO THOUSAND ELEVEN, CONSI ST OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) NO LESS THAN SEVEN MEMBERS APPO NTED BY THE GOVERNOR WHO ARE
REPRESENTATI VE OF PROVI DERS OF HEALTH CARE SERVI CES;

(B) NO LESS THAN SEVEN MEMBERS APPO NTED BY THE GOVERNOR WHO ARE
REPRESENTATI VE OF PURCHASERS AND PAYERS OF HEALTH CARE SERVI CES, | NCLUD-
I NG BUSI NESS, GOVERNMENT ORGANI ZATI ONS, LABOR AND OTHER | NSTI TUTI ONS
OTHER THAN THOSE DI RECTLY RELATED TO A PROVI DER OF HEALTH CARE SERVI CES;

(G NO LESS THAN SEVEN MEMBERS APPO NTED BY THE GOVERNOR WHO ARE
REPRESENTATI VE OF LABOR ORGANI ZATI ONS REPRESENTI NG HEALTH CARE EMPLOY-
EES;

(D) NO LESS THAN TEN MEMBERS APPO NTED BY THE GOVERNOR WHO ARE REPRE-
SENTATI VE OF HEALTH CARE CONSUMER ADVOCACY ORGANI ZATIONS WHICH HAVE A
STATEW DE OR REGQ ONAL CONSTI TUENCY, AND WHO HAVE BEEN | NVOLVED | N ACTI V-
| TTES RELATED TO HEALTH CARE CONSUMER ADVOCACY, | NCLUDI NG | SSUES OF
| NTEREST TO LOWM AND MODERATE- | NCOVE | NDI VI DUALS; AND

(E) EI GHT MEMBERS APPO NTED BY THE GOVERNOR, THREE OF WHOM SHALL BE
APPO NTED UPON THE RECOWWENDATION OF THE TEMPORARY PRESI DENT OF THE
SENATE, ONE OF WHOM SHALL BE APPO NTED UPON THE RECOVMENDATION OF THE
M NORI TY LEADER OF THE SENATE, THREE OF WHOM SHALL BE APPO NTED UPON THE
RECOMVENDATI ON  OF THE SPEAKER OF THE ASSEMBLY, AND ONE OF WHOM SHALL BE
APPO NTED UPON THE RECOMMENDATION OF THE MNORITY LEADER OF THE
ASSEMBLY. Menbership on the council shall be reflective of the diversity
of the state's population including, but not limted to, the various
geographi c areas and popul ation densities throughout the state. [At
| east six nenbers shall be persons engaged in hospital or nursing hone
work at the policy naking or admnistrative level. At |east six nenbers
shall be duly licensed physicians. On and after April first, nineteen
hundred seventy-three, at |east one nenber of the council shall be
representative of hone health agencies. On or after April first, nine-
teen hundred eighty-three, at |east two nmenbers of the council shall be
menbers of the nental health services council. No nore than fifteen
nmenbers of the council shall be physicians, or persons engaged in full-
time paid enployment connected with hospitals or nursing hones. However,
a] A change in the status or enploynment of a nenber of the council shall
not require his or her resignation or a change in the conposition of the
council until further appointnents are nade. The nenbers of the council
shall have fixed terns of three years [except that ten of the initial
appoi ntnents shall be for one year and ten shall be for two years and
except that the termof any nenber appointed as a nenber of the nental
health services council shall term nate upon the expiration of his or
her termon the nental health services council]. No person shall be a
menber of the council for nore than six years in any period of twelve
consecutive years. EACH VACANCY SHALL BE FILLED BY AN APPO NTMENT OF
THE GOVERNOR, W TH N THE SAME MANNER AND SAME CATEGORY OF THE ORI G NAL
APPO NTMENT, W THI N ONE YEAR OF THE DATE UPON VWH CH SUCH VACANCY OCCURS.

(3) FOR THE PURPCSES OF THI'S SECTION, UNLESS THE CONTEXT CLEARLY
REQUI RES OTHERW SE, " PROVI DER OF HEALTH CARE SERVI CES' MEANS AN | NDI VI D-
UAL WHO 1S A DI RECT PROVI DER OF HEALTH CARE (1 NCLUDI NG BUT NOT LI M TED
TO A HEALTH CARE PRACTI TI ONER LI CENSED UNDER TI TLE EI GHT OF THE EDUCA-
TION LAW OR ANCI LLARY PERSONNEL EMPLOYED UNDER THE SUPERVI SI ON OF SUCH
HEALTH CARE PRACTITIONER) WHOSE PRI MARY CURRENT ACTIVITY |IS THE
PROVI SION OF HEALTH CARE OR THE ADM NI STRATI ON (| NCLUDI NG TRUSTEES OR
MEMBERS OF BOARDS OF DI RECTORS) OF HEALTH CARE FACILITIES; OR HOLDS A
FIDUCI ARY POSITION WTH OR HAS A FIDUCI ARY | NTEREST I N, ANY ENTITY
VWH CH HAS AS I TS PRIMARY PURPOCSE THE DELIVERY OF HEALTH CARE, THE
CONDUCT OF RESEARCH | NTO OR | NSTRUCTI ON FOR HEALTH PROFESSI ONALS I N THE
PROVI SI ONS OF HEALTH CARE, OR THE PRODUCTI ON OF OR SUPPLY OF DRUGS OR



Co~NOoOUIT~hWNE

A. 9822 3

OTHER ARTI CLES FOR I NDI VIDUALS OR ENTITIES FOR USE I N THE PROVI SI ON OF
HEALTH CARE; OR IS A PROFESSI ONAL EMPLOYEE OF A HEALTH PROFESSI ONS
SCHOOL; OR IS THE SPOUSE OR DOVESTI C PARTNER OF AN | NDI VI DUAL DESCRI BED
IN THI S PARAGRAPH

(4) The council shall

(A) nmeet at least four tines in each full cal endar year[. Each vacancy
shall be filled by an appoi ntnment of the governor within one year of the
dat e upon whi ch such vacancy occurs];

(B) ESTABLISH SUCH COW TTEES OF THE FULL COUNCI L AS NECESSARY TO
FULFI LL I TS OBLI GATI ONS, PROVI DED THAT NOT LESS THAN TWENTY- FI VE PERCENT
OF THE MEMBERS OF EACH COW TTEE SHALL BE REPRESENTATI VE OF HEALTH CARE
CONSUMVER ADVOCACY ORGANI ZATI ONS UNDER SUBPARAGRAPH (D) OF PARAGRAPH TWO
OF TH S SuBDI VI SI ON

(© AFFORD MEMBERS OF THE GENERAL PUBLIC THE OPPORTUNITY TO OFFER
COMMENT ON MATTERS BEFORE THE COUNCI L, | NCLUDI NG ORAL COWMMENT DURI NG
COW TTEE CONSI DERATI ON OF SUCH MATTERS IN A MANNER WHICH DOES NOT
| MVEDE THE SPONTANEQUS AND FREE FLOW OF DI ALOGUE BETWEEN COW TTEE
MEMBERS AND MEMBERS OF THE PUBLI C; AND

(D) ADOPT BYLAWS GOVERNING MEETINGS OF THE COUNCIL WH CH SHALL
| NCLUDE, BUT NOT BE LIMTED TO, A CODE OF ETHI CS AND CONFLI CTS OF | NTER-
EST WH CH SHALL PRECLUDE A MEMBER FROM VOTI NG ON A MATTER I N WHI CH THE
MEMBER HAS ANY | NTEREST, FI NANCI AL OR OTHERW SE, DI RECT OR | NDI RECT.

S 3. Notwithstanding any inconsistent provision of law, the terns of
menbers of the state hospital review and planning council established
pursuant to section 2904 of the public health | aw as anmended by section
two of this act, and as constituted on the effective date of this act,
shall expire on January 31, 2011. Menbers appointed to the state health
systens council for terns effective February 1, 2011 pursuant to para-
graph 2 of subdivision (a) of section 2904 of the public health law, as
anmended by section two of this act, shall be appointed to initial terns
as follows: for nenbers appointed pursuant to subparagraph (A) of such
par agr aph, two shall be appointed for a termof one year, two shall be
appointed for a termof two years, and three shall be appointed for a
termof three years; for menbers appoi nted pursuant to subparagraph (B)
of such paragraph, two shall be appointed for a term of one year, two
shall be appointed for a termof two years, and three shall be appointed
for a termof three years; for nenbers appointed pursuant to subpara-
graph (C) of such paragraph, two shall be appointed for a termof one
year, two shall be appointed for a termof tw years and three shall be
appointed for a termof three years; for nmenbers appointed pursuant to
subpar agraph (D) of such paragraph, three shall be appointed for terns
of one year, four shall be appointed for terns of two years, and three
shall be appointed for terms of three years; and nenbers appointed
pursuant to subparagraph (E) of such paragraph shall be appointed for
terms of three years.

S 4. On and after the effective date of this act, any and all refer-
ences, direct or indirect, to the state hospital review and pl anning
council contai ned anywhere in law or regul ation shall be deened for al
purposes to be references to the state health systens council

S 5. This act shall take effect on the thirtieth day after it shal
have becone a | aw, except that the anendnents to paragraphs 1 and 2 of
subdi vision (a) of section 2904 of the public health | aw, as desi gnhated
by section two of this act, shall take effect February 1, 2011, provided
however that the conmi ssioner of health is authorized to take such
action as is necessary prior to the effective date of this act to ensure
its timely inplenentation.



