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STATE OF NEW YORK

9763
I N ASSEMBLY
January 22, 2010

Introduced by M of A SCARBOROUGH, PERRY, REILLY, MAYERSOHN, CLARK,
SCHROEDER, JAFFEE, CASTRO, TITONE -- Multi-Sponsored by -- M of A
MARKEY, SKARTADCS, TOMNS -- read once and referred to the Conmttee on
Educat i on

AN ACT to amend the social services law, the fam |y court act and the
education law, in relation to educational stability for children who
are honel ess and in out-of-hone care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services law is anmended by adding a new section
373-b to read as foll ows:

S 373-B. SCHOOL PLACEMENT. 1. THE LEG SLATURE RECOGNI ZES THAT THE
EDUCATI ONAL OQUTCOVES OF ALL CHI LDREN ARE CRI TI CAL TO BECOM NG PRODUCTI VE
CI TIZENS. | N TODAY' S ECONOMY, EDUCATI ONAL ATTAI NMENT |'S DI RECTLY LI NKED
TO EMPLOYMENT OPPORTUNI TIES AND WAGES EARNED. REGARDLESS OF FAM LY OR
FOSTER CARE STATUS, UNPLANNED SCHOOL MOBILITY IS CONSIDERED TO HAVE
UNFAVORABLE CONSEQUENCES FOR ACADEM C SUCCESS, SELF ESTEEM AND CLASSROOM
BEHAVI OR.  THE LEG SLATURE FI NDS THAT ESTABLI SHI NG A PROCEDURE TO M NI -
M ZE DI SRUPTI ONS | N EDUCATI ON FOR CHI LDREN | N OQUT- OF- HOVE CARE CAN LEAD
TO BETTER LI FELONG QUTCOVES FOR CHI LDREN.

2. DEFINITIONS. (A) "SCHOOL OF ORIG N' SHALL MEAN:

(1) THE PUBLIC SCHOOL THAT THE CHI LD ATTENDED OR WAS ENTI TLED TO
ATTEND WHEN PLACED | N OQUT- OF- HOVE CARE; OR

(I'l) THE SCHOOL IN WHICH THE CHI LD WAS LAST ENROLLED.

(B) "SCHOOL DI STRICT OF ORIG N' SHALL MEAN THE SCHOOL DI STRICT W TH N
THE STATE OF NEW YORK IN WHI CH THE CHI LD WAS ATTENDI NG A PUBLI C SCHOOL
ON A TU TI ON- FREE BASIS OR WAS ENTI TLED TO ATTEND WHEN THE CH LD WAS
PLACED | N OQUT- OF- HOVE CARE.

(C) "DESI GNATED SCHOOL" SHALL MEAN THE SCHOOL THAT:

(1) THE LOCAL SOCI AL SERVI CES DI STRI CT, THE PARENT OF THE CHI LD, AND
THE ATTORNEY FOR THE CHI LD HAVE AGREED | S I N THE BEST | NTERESTS OF THE
CH LD TO ATTEND; OR

(1'l) THE COURT HAS DETERM NED TO BE I N THE BEST | NTERESTS OF THE CHI LD
TO ATTEND.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14760- 03- 9
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(D) "SCHOOL DI STRI CT OF CURRENT LOCATI ON' SHALL MEAN THE PUBLI C SCHOOL
DSTRRCT WTH N THE STATE OF NEW YORK WHERE THE CHI LD | S RESI DI NG I N
QUT- OF- HOVE CARE. WHENEVER THE SCHOOL DI STRICT OF CURRENT LOCATION IS
DESI GNATED PURSUANT TO SUBDIVISION TWO OF SECTI ON THI RTY- TWO HUNDRED
NINE OF THE EDUCATION LAW THE CH LD SHALL BE ENTI TLED TO ATTEND ANY
SCHOCL THAT OTHER STUDENTS WHO LI VE I N THE SAME ATTENDANCE ZONE AS THE
CH LD I N QUT- OF- HOVE CARE ARE ENTI TLED TO ATTEND.

(E) "CH LD IN OQUT- OF- HOVE CARE", FOR PURPOSES OF AN EDUCATI ON STABI LI -
TY DETERM NATI ON, SHALL MEAN A CHI LD WHO | S ENTI TLED TO ATTEND SCHOOL
PURSUANT TO SECTI ON THI RTY- TWO HUNDRED TWO OF THE EDUCATI ON LAW A CHI LD
ELI G BLE FOR UNI VERSAL PRE- KI NDERGARTEN, OR A CHI LD ELI G BLE FOR COW T-
TEE ON PRESCHOOL SPECI AL EDUCATI ON SERVI CES VWHO

(1) I'SIN THE PROTECTI VE CUSTODY, CARE AND CUSTODY, OR CUSTODY AND
GUARDI ANSH P OF THE COW SSI ONER OF THE LOCAL SOCI AL SERVI CES DI STRI CT
PURSUANT TO SECTION THREE HUNDRED  FI FTY-ElI GHT- A, THREE  HUNDRED
El GHTY- FOUR, OR THREE HUNDRED ElI GHTY- FOUR-A OF TH S CHAPTER, OR PURSUANT
TO ARTI CLE SEVEN, TEN OR TEN-A OF THE FAM LY COURT ACT; OR

(1'l) HAS BEEN DI RECTLY PLACED W TH A RELATI VE PURSUANT TO ARTI CLE TEN
OR TEN-A OF THE FAM LY COURT ACT; AND

(I''1)y IS NOT ACH LD IN QUT-OF-HOVE CARE VWHO IS IN NONSECURE OR
SECURE DETENTI ON FACI LI Tl ES.

(F) "CH LD AWAI TI NG FOSTER CARE PLACEMENT" SHALL MEAN A CHI LD IN OUT-
OF- HOVE CARE THROUGH THE END OF THE SCHOOL YEAR IN VWH CH THE CH LD
ENTERED OUT- OF- HOVE CARE.

3. UPON REMOVAL OF A CH LD FROM HOVE AND PLACEMENT I N OQUT- OF- HOVE CARE
BUT PRIOR TO A DETERM NATI ON OF THE BEST | NTERESTS OF THE CHI LD REGARD-
I NG SCHOOL PLACEMENT, THE CHI LD SHALL REMAIN INHS OR HER SCHOOL OF
ORIG N UNLESS CONTINUI NG AT THE SCHOOL OF ORIG N WOULD CREATE AN | MM -
NENT RI SK TO THE LI FE OR HEALTH OF THE CHI LD. THE CHI LD SHALL REMAIN IN
HS OR HER SCHOOL OF ORIG N UNLESS THE LOCAL SOCI AL SERVI CES DI STRI CT,
THE Bl RTH OR ADOPTI VE PARENT OF THE CHI LD, AND THE ATTORNEY FOR THE
CH LD, AFTER CONSULTATION WTH THE CHI LD, CONSENT TO A CHANGE | N SCHOCL
PLACEMENT, OR THE COURT MAKES A DETERM NATION THAT IT WOULD BE IN THE
BEST | NTERESTS OF THE CH LD TO CHANGE SCHOQOLS.

4. WTH N ONE BUSI NESS DAY OF REMOVI NG A CHI LD FROM HOVE, MoVI NG THE
CH LD TO A NEW OQUT- OF- HOME CARE PLACEMENT, OBTAI NI NG CONSENT FROM THE
PARENT OF THE CH LD AND ATTORNEY FOR THE CHI LD TO CHANGE THE CURRENT
SCHOCL PLACEMENT OF A CHI LD, OR RECEIPT OF A COURT ORDER REGARDI NG THE
SCHOOL PLACEMENT OF A CH LD, THE LOCAL SOCI AL SERVI CES DI STRI CT SHALL
COVPLETE A DESI GNATI ON FORM ON BEHALF OF THE CHI LD AND FAX CR EMAIL IT
TO THE SCHOOL DI STRICT IN WHICH THE CH LD | S ENROLLED AND, | F APPL| CA-
BLE, THE NEWY DESI GNATED DI STRI CT WHERE ENROLLMENT |S SOUGHT. SUCH
FORM SHALL BE COWPLETED | N ACCORDANCE W TH PARAGRAPH D OF SuUBDI VI SI ON
TWO OF SECTI ON THI RTY- TWO HUNDRED NI NE OF THE EDUCATI ON LAW

5. (A) IF THE COURT DECI DES OR THE PARTIES AGREE THAT IT IS IN THE
BEST | NTERESTS OF THE CH LD TO ENROLL I N THE SCHOOL DI STRI CT OF CURRENT
LOCATI ON, SUCH DI STRI CT SHALL | MVEDI ATELY, AND NO LATER THAN ONE BUSI -
NESS DAY:

(1) ADMT THE CH LD, EVEN IF THE CH LD I S UNABLE TO PRODUCE RECORDS
NORVALLY REQUI RED FOR ENRCLLMENT, SUCH AS PREVIOQUS ACADEM C RECORDS,
MVEDI CAL RECORDS, PROOF OF RESI DENCY OR OTHER DOCUMENTATI ON,

(1'l) TREAT THE CHI LD AS A RESI DENT FOR ALL PURPCSES;

(1) MAKE A WRI TTEN REQUEST TO THE SCHOOL DI STRICT WHERE THE CHI LD S
RECORDS ARE LOCATED FOR A COPY OF SUCH RECORDS; AND

(1'V) VWHERE APPLI CABLE, ASSI ST THE LOCAL SOCIAL SERVICES DISTRICT IN
COVPLETI NG A DESI GNATI ON FORM
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(B) WTH N FIVE DAYS OF RECEI PT OF A REQUEST FOR RECORDS PURSUANT TO
SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF THI'S SuBD VISION, THE SCHOOL
DISTRICT VWHERE THE CH LD WAS LAST ENRCLLED SHALL FORWARD, IN A MANNER
CONS| STENT W TH STATE AND FEDERAL LAW A COWLETE COPY OF THE RECORDS
FOR THE CH LD INCLUDI NG BUT NOT LIMTED TO, PROOF OF AGE, ACADEM C
RECORDS, EVALUATI ONS, AND | MMUNI ZATI ON RECORDS.

6. (A WTHN ONE BUSINESS DAY OF EACH SUBSEQUENT CHANGE IN
QUT- OF- HOME CARE PLACEMENT, THE LOCAL SOCI AL SERVI CES DI STRI CT SHALL
CONSULT WTH THE BI RTH OR ADOPTI VE PARENT OF THE CHI LD AND THE ATTORNEY
FOR THE CH LD AND ATTEMPT TO REACH CONSENSUS ON WHETHER THE CHI LD SHOULD
REMAIN IN THE PREVIQUSLY DESI GNATED SCHOOL OR TRANSFER TO A SCHOCL I N
THE DI STRI CT OF CURRENT LOCATI ON. THE CHI LD SHALL REMAIN IN THE PREVI -
OUSLY DESI GNATED SCHOOL UNLESS THE PARTI ES REACH CONSENSUS OTHERW SE. | F
THE PARTIES REACH CONSENSUS TO TRANSFER THE CH LD TO A SCHOOL | N THE
DI STRICT OF THE CURRENT LOCATION, THE LOCAL SOCI AL SERVICES D STRICT
MUST COWMPLETE A REVI SED DESI GNATI ON FORM ON BEHALF OF THE CHI LD AND FAX
OREMAIL IT TO THE DISTRICT INWICH THE CH LD 1S CURRENTLY ENROLLED
AND, | F APPLICABLE, THE NEWY DESI GNATED DI STRI CT WHERE ENROLLMENT I S
SOUGHT.

(B) FOR ANY OTHER SCHOOL TRANSFER THAT OCCURS FOR REASONS OTHER THAN A
CHANGE I N QUT- OF- HOVE CARE PLACEMENT, THE LOCAL SOCI AL SERVI CES DI STRI CT
SHALL PROVI DE NOTI CE TO ALL PARTIES NO LESS THAN FIVE BUSINESS DAYS
BEFORE ANY SCHOOL TRANSFER TAKES PLACE. ANY PARTY THAT DI SPUTES THE
CHANGE OF SCHOOL PLACEMENT NMAY MAKE AN APPLI CATION TO THE FAM LY COURT
WTH JURI SDI CTI ON OVER THE CHI LD FOR DETERM NATI ON WHETHER THE TRANSFER
IS IN THE BEST | NTERESTS OF THE CH LD. | F NO PARTY MAKES AN APPLI CATI ON
TO THE COURT WTHI N FI VE BUSI NESS DAYS, THE PROPOSED TRANSFER MAY TAKE
PLACE.

7. (A IF THERE IS A DI SPUTE AMONG ANY OF THE PARTIES TO A PROCEEDI NG
IN FAM LY COURT REGARDI NG, BUT NOT LIMTED TO, SCHOOL SELECTI ON, ENROLL-
MENT, OR TRANSPORTATION FOR A CHI LD I N OQUT- OF- HOVE CARE, THE AGGRI EVED
PARTY MAY MAKE AN APPLI CATION TO THE FAMLY COURT. THE FAMLY COURT
SHALL SCHEDULE A HEARI NG W THI N FI FTEEN DAYS, SHALL MAKE A DETERM NATI ON
ON THE APPLI CATI ON, AND SHALL | SSUE AN APPROPRI ATE ORDER TO | MPLEMENT
| TS DECI SI ON. THE ORDER SHALL ALSO PROVI DE THAT THE PARTIES MNAY MAKE
SUBSEQUENT CHANGES TO THE SCHOOL PLACEMENT OF THE CH LD PURSUANT TO
SUBDI VI SION SI X OF THI S SECTI ON.

(B) PENDI NG AN APPLI CATI ON TO THE COURT TO RESOLVE A DI SPUTE AMONG THE
PARTI ES TO THE FAM LY COURT PROCEEDI NG THE CH LD SHALL REMAIN IN THE
SCHOOL THE CH LD 1S CURRENTLY ATTENDI NG AND RECEI VE TRANSPORTATI ON TO
THE SCHOOL UNTI L AN CRDER OF THE COURT FI NALLY DETERM NI NG THE DI SPUTE
I S MADE.

(O IF THERE 1S A DI SPUTE AMONG A SCHOOL DI STRICT AND ANY PARTY
I NVOLVED IN A FAM LY COURT PROCEEDI NG REGARDI NG BUT NOTI' LIMTED TGO
SCHOCL SELECTI ON, ENRCLLMENT, OR TRANSPORTATION FOR A CH LD IN
QUT- OF- HOVE CARE, THE AGGRI EVED PARTY SHALL FOLLOW THE DI SPUTE RESQOL-
UTI ON PROCESS OQUTLINED | N PARAGRAPH A OF SUBDI VI SI ON EI GHT OF SECTI ON
THI RTY- TWO HUNDRED NI NE OF THE EDUCATI ON LAW

(D) PENDI NG THE RESOLUTI ON OF SUCH DI SPUTE, THE DESI GNATED SCHOOL
DI STRI CT SHALL:

(1) 1 MVEDI ATELY ENRCLL THE CHI LD IN THE SCHOOL WHERE ENROLLMENT 1S
SOUGHT OR CONTI NUE ENROLLMENT OF THE CH LD IN THE SCHOOL WHERE ENROLL-
MENT | S SOUGHT,;

(1) PROVI DE TRANSPORTATI ON, | F REQUESTED AND | F THE CH LD IS AWAI TI NG
FOSTER CARE PLACEMENT,;
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(I'11) ASSI ST THE PARTIES W TH ANY APPEAL TO THE DEPARTMENT PURSUANT TO
THE REGULATI ONS OF THE COWMM SSI ONER OF THE DEPARTMENT OF EDUCATI ON; AND

(1'V) CONTINUE ENROLLMENT AND TRANSPORTATION, |F REQUESTED, FOR THE
DURATI ON OF THE DI SPUTE RESCLUTI ON PROCESS.

(E) PENDI NG THE RESOLUTI ON OF SUCH DI SPUTE, THE LOCAL SOCI AL SERVI CES
DI STRICT SHALL PROVIDE TRANSPORTATION, |F REQUESTED, FOR A CH LD IN
QUT- OF- HOVE CARE WHO |'S NOT' AWAI TI NG FOSTER CARE PLACEMENT.

8. (A) VWHEN MAKI NG A DETERM NATI ON ABOUT THE SCHOOL PLACEMENT OF THE
CH LD, |IT SHALL BE PRESUMED THAT IT IS IN THE BEST | NTERESTS OF THE
CH LD TOREMAININ HS OR HER SCHOOL OF ORIG@N UNLESS FACTS ARE
PRESENTED TO THE CONTRARY. FACTORS THAT MAY BE CONSI DERED I N MAKI NG A
BEST | NTERESTS DETERM NATI ON | NCLUDE:

(1) THE SAFETY OF THE CHI LD,

(1'l) THE DI STANCE OF THE QOUT- OF- HOVE CARE PLACEMENT FROM THE SCHOOL OF
ORIG N

(I''1) THE RECEI PT OF CR PARTICIPATION |IN SPECIALIZED SUPPORTS AND
SERVI CES AT THE SCHOOL OF ORIG N BY THE CHI LD; AND

(1'V) THE PREFERENCES OF THE CHI LD AND THE BI RTH OR ADOPTI VE PARENT OF
THE CHI LD.

(B) THE COST OF TRANSPORTI NG THE CHI LD TO AND FROM HHS OR HER SCHOOL
OF ORIA N SHALL NOT' BE A FACTOR | N THE DETERM NATI ON.

9. AT FINAL DI SCHARGE FROM QUT- OF- HOVE CARE, THE CHI LD SHALL BE ENTI -
TLED TO ATTEND THE DESI GNATED SCHOOL W THOUT PAYMENT OF TUI TI ON:

(A) THROUGH THE REMAI NDER OF THE SCHOCL YEAR; AND

(B) FOR ONE ADDI TI ONAL YEAR | F THAT YEAR CONSTI TUTES THE TERM NAL YEAR
IN THE SCHOOL BUI LDI NG FOR THE CHI LD.

10. (A) UPON PLACEMENT I N QUT- OF- HOVE CARE OR A CHANGE I N OUT- OF- HOVE
CARE PLACEMENT, THE LOCAL SOCI AL SERVI CES DI STRI CT SHALL | MVEDI ATELY
PROVI DE EMERGENCY TRANSPORTATI ON TO AND FROM THE QOUT- OF- HOVE CARE PLACE-
MENT AND THE DESI GNATED SCHOOL WHERE THE CHI LD |'S ENTI TLED TO TRANSPOR-
TATI ON PURSUANT TO APPLI CABLE PROVI SIONS OF THI'S SUBDI VI SI ON. EMERGENCY
TRANSPORTATI ON  SHALL CONTI NUE UNTI L TRANSPORTATI ON | S PROVI DED PURSUANT
TO APPLI CABLE PROVI SIONS OF TH S SUBDI VI SI ON.

(B) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHERE THE SCHOOL
DISTRICT OF CURRENT LOCATION IS DESI GNATED FOR A CHI LD I N OQUT- OF- HOVE
CARE, THE DESI GNATED SCHOOL DI STRICT SHALL PROVI DE TRANSPORTATION TO
SUCH CHI LD ON THE SAME BASI S AS A RESI DENT STUDENT.

(© A CH LD AWAI TI NG FOSTER CARE PLACEMENT VWHO REQUI RES TRANSPORTATI ON
IN ORDER TO ATTEND THE SCHOOL OF ORIA N SHALL BE ENTI TLED TO RECEI VE
SUCH TRANSPORTATI ON PURSUANT TO PARAGRAPH (B) OF THIS SUBDI VI SION. THE
DISTRICT IN VWHCH THE SCHOOL OF CRIG@ N | S LOCATED SHALL PROVI DE TRANS-
PORTATI ON TO AND FROM THE QUT- OF- HOVE CARE PLACEMENT OF THE CH LD AND
THE SCHOCOL THE CHI LD LEGALLY ATTENDS. SUCH TRANSPORTATI ON SHALL NOT BE
IN EXCESS OF FI FTY M LES EACH WAY EXCEPT WHERE THE COW SSI ONER OF
EDUCATI ON CERTI FI ES THAT TRANSPORTATI ON I N EXCESS OF FIFTY MLES IS IN
THE BEST | NTERESTS OF THE CHI LD. ANY COST | NCURRED FOR SUCH TRANSPORTA-
TION THAT IS ALLOMBLE PURSUANT TO THE APPLI CABLE PROVI SI ONS OF PARTS
TWO AND THREE OF ARTI CLE SEVENTY- THREE OF THE EDUCATI ON LAW OR THEREI N,
SHALL BE AIDABLE PURSUANT TO SUBDI VI SI ON SEVEN OF SECTI ON THI RTY-SI X
HUNDRED TWO OF THE EDUCATI ON LAW PROVI DED THAT THE APPROVED TRANSPCRTA-
TI ON EXPENSE SHALL NOT EXCEED AN AMOUNT DETERM NED BY THE COWM SSI ONER
OF THE STATE DEPARTMENT OF EDUCATI ON TO BE THE TOTAL COST FOR PROVI DI NG
THE MOST COST- EFFECTI VE MODE OF SUCH TRANSPORTATI ON I N A MANNER CONS| ST-
ENT WTH THE REGULATI ONS OF THE COWM SSI ONER OF EDUCATI ON.

(D) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW ANY CH LD IN
QUT-OF-HOMVE CARE WHO IS NOTI' AWAITING FOSTER CARE PLACEMENT AND WHO
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REQUI RES TRANSPORTATI ON | N ORDER TO ATTEND THE SCHOOL OF ORI G N SHALL BE
PROVI DED W TH TRANSPORTATI ON PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI -
SION UNTIL THE END OF THE SCHOOL YEAR IN WHI CH HE OR SHE | S DI SCHARGED
FROM CARE. THE LOCAL SOCI AL SERVI CES DI STRI CT SHALL PROVI DE TRANSPORTA-
TION TO AND FROM THE QUT- OF- HOVE CARE PLACEMENT AND THE SCHOOL THE CHI LD
LEGALLY ATTENDS. SUCH TRANSPORTATION SHALL NOT BE I N EXCESS OF FIFTY
M LES EACH WAY EXCEPT WHERE THE COURT DETERM NES THAT TRANSPORTATI ON I N
EXCESS OF FIFTY MLES IS IN THE BEST | NTERESTS OF THE CH LD. A LOCAL
SOCI AL SERVI CES DI STRI CT SHALL BE AUTHORI ZED TO CONTRACT W TH A BOARD OF
EDUCATION OR A BOARD OF COOPERATIVE EDUCATI ONAL SERVICES FOR THE
PROVI SI ON OF SUCH TRANSPORTATI ON.

(E) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY CHI LD WHO REQUI RES
TRANSPORTATI ON TO CONTI NUE ATTENDANCE | N THE DESI GNATED SCHOOL THROUGH
THE REMAINDER OF THE SCHOOL YEAR IN VWHICH THE CH LD IS FINALLY
DI SCHARGED FROM QUT- OF- HOVE CARE PURSUANT TO SUBDI VISION NINE OF THI' S
SECTI ON SHALL BE ENTITLED TO TRANSPORTATI ON PURSUANT TO APPLI CABLE
PROVI SIONS OF THI'S SUBDI VI SI ON.

(F) WHERE A CHI LD WHO | S I N QUT- OF- HOVE CARE ATTENDS A SUMVER EDUCA-
TI ONAL PROGRAM I N THE DESI GNATED SCHOOL DI STRI CT THAT |'S NEEDED FOR SUCH
CH LD TO ADVANCE TO THE NEXT GRADE OR TO COWPLETE A H GH SCHOOL DI PLOVA
WTH H'S OR HER PEERS OF THE SAME AGE, AND THE QOUT- OF- HOVE CARE PLACE-
MENT | S QUTSI DE OF SUCH DESI GNATED SCHOOL DI STRICT, SUCH CHI LD SHALL BE
ENTI TLED TO TRANSPORTATI ON PURSUANT TO APPLI CABLE PROVI SIONS OF THI S
SUBDI VI SI ON.

(G WHERE A CHILD WHO I S I N QUT- OF- HOVE CARE ATTENDS A SUMMER EDUCA-
TI ONAL PROGRAM OUTSI DE OF THE DESI GNATED SCHOOL DI STRI CT THAT | S NEEDED
FOR SUCH CHI LD TO ADVANCE TO THE NEXT GRADE OR TO COWPLETE A HI GH SCHOOL
DI PLOVA WTH H' S OR HER PEERS OF THE SAME AGE, AND THE QUT- OF- HOVE CARE
PLACEMENT |S LOCATED OUTSIDE OF THE SCHOOL DI STRI CT WHERE THE SUMVER
EDUCATI ONAL PROGRAM | S LOCATED, SUCH CHI LD SHALL BE ENTI TLED TO TRANS-
PORTATI ON PURSUANT TO APPLI CABLE PROVI SIONS OF THI' S SUBDI VI SI ON.

11. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW VWHERE THE DESI GNATED
SCHOOL DI STRICT IS DI FFERENT FROM THE SCHOOL DISTRICT OF ORIG N, THE
DESI GNATED SCHOOL DI STRICT 1S ENTITLED TO REI MBURSEMENT FOR | NSTRUC-
TI ONAL SERVI CES PURSUANT TO SUBDIVISION THREE OF SECTION TH RTY- TWO
HUNDRED NI NE OF THE EDUCATI ON LAW

S 2. Paragraph (e) of subdivision 3 of section 358-a of the social
services law i s anended by addi ng a new subparagraph (iii) to read as
fol | ows:

(1'11) A DETERM NATI ON PURSUANT TO SUBDI VI SI ON ElI GHT OF SECTI ON THREE
HUNDRED SEVENTY- THREE-B OF THE SOCI AL SERVI CES LAWAS TO WVHETHER I T IS
IN THE BEST |INTERESTS OF THE CHI LD TO REMAIN IN H'S OR HER SCHOOL OF
ORIG N, |IF THE PARTIES HAVE NOT OTHERW SE AGREED TO THE APPROPRI ATE
SCHOOL PLACEMENT OF THE CHI LD.

S 3. The famly court act is anmended by adding a new section 756-b to
read as foll ows:

S 756- B. EDUCATI ONAL STABILITY. WHEN A CHI LD HAS BEEN PLACED IN THE
PROTECTI VE CUSTODY, CARE AND CUSTODY OR CUSTODY AND GUARDI ANSHI P OF THE
COW SSI ONER OF SOCI AL SERVI CES PURSUANT TO SECTION THREE HUNDRED
FI FTY- El GHT- A, THREE HUNDRED El GHTY- FOUR OR THREE HUNDRED EI GHTY- FOUR- A
OF THE SOCI AL SERVI CES LAW OR PURSUANT TO ARTICLE SEVEN, TEN OR TEN-A
OF TH S CHAPTER, OR HAS BEEN DI RECTLY PLACED PURSUANT TO ARTI CLE TEN OR
TEN-A OF TH S CHAPTER, THE COURT MAY, AT THE TI ME OF PLACEMENT OR AT ANY
TI ME THROUGHOUT THE DURATI ON OF THE PLACEMENT, |SSUE AN ORDER PURSUANT
TO SECTION THREE HUNDRED SEVENTY- THREE-B OF THE SOCI AL SERVI CES LAW
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REGARDI NG WHETHER I T I S I N THE BEST | NTERESTS OF THE CHI LD TO REMAIN I N
H S OR HER SCHOOL OF ORI G N.

S 4. The famly court act is amended by adding a new section 1055-c to
read as foll ows:

S 1055-C. EDUCATI ONAL STABILITY. WHEN A CHI LD HAS BEEN PLACED I N THE
PROTECTI VE CUSTODY, CARE AND CUSTODY OR CUSTCODY AND GUARDI ANSHI P OF THE
LOCAL COW SSI ONER OF SOCI AL SERVI CES PURSUANT TO SECTI ON THREE HUNDRED
FI FTY- El GHT- A, THREE HUNDRED El GHTY- FOUR OR THREE HUNDRED EI GHTY- FOUR- A
OF THE SOCI AL SERVI CES LAW OR PURSUANT TO THI' S ARTI CLE OR ARTI CLE SEVEN
OR TEN-A OF TH S CHAPTER, OR HAS BEEN DI RECTLY PLACED PURSUANT TO THI S
ARTI CLE OR ARTICLE TEN-A OF TH S CHAPTER, THE COURT MAY, AT THE TIME OF
PLACEMENT OR AT ANY Tl ME THROUGHOUT THE DURATI ON OF THE PLACEMENT, | SSUE
AN ORDER PURSUANT TO SECTI ON THREE HUNDRED SEVENTY- THREE-B OF THE SOCI AL
SERVI CES LAW REGARDI NG WHETHER I T IS I N THE BEST | NTERESTS OF THE CHI LD
TO REMAIN IN H'S OR HER SCHOOL OF ORI G N.

S 5. Paragraphs 2 and 5 of subdivision (c) of section 1089 of the
famly court act, as added by section 27 of part A of chapter 3 of the
| aws of 2005, subparagraph (viii) of paragraph 5 as anended by section
10 of part B of chapter 327 of the |aws of 2007, are anended to read as
fol | ows:

(2) the health, well-being, and status of the <child since the I ast
heari ng i ncl udi ng:

(i) a description of the child s health and well -bei ng;

(ii) information regarding the child' s current placenent;

(ii1) an wupdate on the educational and other progress the child has
made since the last hearing including a description of the steps that
have been taken by the Ilocal social services district or agency to
ENSURE EDUCATI ONAL STABI LI TY FOR THE CHI LD AND TO enabl e pronpt delivery
of appropriate educational and vocational services to the child, includ-
ing, but not [be] limted to:

(A) where the child is subject to article sixty-five of the education
| aw or elects to participate in an educational program |l eading to a high
school diploma, the steps that the local social services district or
agency has taken to pronptly enable the child to be enrolled or to
continue enrollnent in an appropriate school or educational program
| eading to a high school diploms;

(B) where the child is eligible to be enrolled in a pre-kindergarten
program pursuant to section thirty-six hundred two-e of the education
law, the steps that the | ocal social services district or agency has
taken to pronptly enable the child to be enrolled in an appropriate
pre-ki ndergarten program if avail abl e;

(C where the child is under three years of age and is involved in an
indicated case of child abuse or neglect, or where the |local socia
services district suspects that the child my have a disability as
defined in subdivision five of section twenty-five hundred forty-one of
the public health law or if the child has been found eligible to receive
early intervention or special educational services prior to or during
the foster <care placenent, in accordance with title two-A of article
twenty-five of the public health law or article eighty-nine of the
education law, the steps that the |local social services district or
agency has taken to nmake any necessary referrals of the child for early
i ntervention, pre-school special educational or special educationa
eval uations or services, as appropriate, and any available information
regarding any evaluations and services which are being provided or are
schedul ed to be provided in accordance with applicable |aw, and
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(D) where the child is at |east sixteen and not subject to article
sixty-five of +the education law and elects not to participate in an
educational programleading to a high school diplom, the steps that the
| ocal social services district has taken to assist the child to becone
gai nfully enpl oyed or enrolled in a vocational program

(iv) a description of +the visitation plan or plans describing the
persons with whomthe child visits, including any siblings, and the
frequency, duration and quality of the visits;

(v) where a child has attained the age of fourteen, a description of
the services and assi stance that are being provided to enable the <child
to |l earn independent living skills; and

(vi) a description of any other services being provided to the child;

(5) the recomended permanency plan incl uding:

(i) a reconmendation regardi ng whether the child' s current permanency
goal should be continued or nodified, the reasons therefor, and the
antici pated date for neeting the goal;

(ii) a recomendation regardi ng whether the child's placenent shoul d
be extended and the reasons for the reconmendati on;

(ii1) any proposed changes in the <child' s current placenent, tria
di scharge or discharge that may occur before the next permanency hear-
I ng,

(iv) a description of the steps that will be taken by the |ocal socia
services district or agency to PROVI DE FOR EDUCATI ONAL STABI LI TY FOR THE
CHI LD AND TO continue to enable pronpt delivery of appropriate educa-
tional and vocational services to the child in his or her current place-
ment and during any potential change in the child' s foster care place-
ment, during any trial discharge, and after discharge of the child in
accordance with the plans for the <child s placenent until the next
per manency heari ng;

(v) whether any nodification to the visitation plan or plans is recom
mended and the reasons therefor;

(vi) where a child has attained the age of fourteen or will attain the
age of fourteen before the next permanency hearing, a description of the
services and assistance that will be provided to enable the child to

| earn i ndependent |iving skills;

(vii) where a child has been placed outside this state, whether the
out - of -state pl acenent continues to be appropriate, necessary and in the
best interests of the child;

(viii) where return hone of the child is not likely, the efforts that
will be nmde to evaluate or plan for another pernmanent plan, including
consi deration of appropriate in-state and out-of-state placenents; and

(ix) in the case of a child who has been freed for adoption:

(A) a description of services and assistance that will be provided to
the child and the prospective adoptive parent to expedite the adoption
of the child,

(B) information regarding the child' s eligibility for adoption subsidy
pursuant to title nine of article six of the social services |aw, and

(C if the child is over age fourteen and has voluntarily withheld his
or her consent to an adoption, the facts and circunstances regarding the
child' s decision to withhold consent and the reasons therefor.

S 6. Subparagraph (v) of paragraph 2 of subdivision (d) of section
1089 of the famly court act, as added by section 27 of part A of chap-
ter 3 of the laws of 2005, is anended to read as foll ows:

(v) the steps that nust be taken by the |ocal social services officia
or agency to inplenent the educational and vocational program conponents
of the permanency hearing report subnmtted pursuant to subdivision (c)
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of this section, and any nodifications that should be made to such plan,
| NCLUDI NG STEPS TO ENSURE EDUCATI ONAL STABI LI TY FOR THE CH LD AND, WHERE
APPROPRI ATE, AN ORDER PURSUANT TO SECTI ON THREE HUNDRED SEVENTY- THREE- B
OF THE SOCI AL SERVI CES LAW REGARDI NG WHETHER I T I S I N THE BEST | NTERESTS
OF THE CHI LD TO REMAIN IN H'S OR HER SCHOOL OF ORIG N;

S 7. The section heading of section 3209 of the education |aw, as
anended by chapter 569 of the laws of 1994, is anended to read as
fol | ows:

Education of [honel ess] children WHO ARE HOVELESS AND WHO ARE | N QUT-
OF- HOVE CARE

S 8. Subdivision 1 of section 3209 of the education |law, as added by
chapter 569 of the laws of 1994, paragraphs a and a-1 as anended by
chapter 101 of the laws of 2003, is amended to read as foll ows:

1. Definitions.

a. Honeless child. For the purposes of this article, the term "hone-
l ess child®" OR "CH LD WHO | S HOMVELESS" shal |l nean:

(1) a child or youth who |l acks a fixed, regular, and adequate night-
time residence, including a child or youth who is:

(i) sharing the housing of other persons due to a loss of housing,
econoni ¢ hardship or a simlar reason;

(ii) living in notels, hotels, trailer parks or canping grounds due to
the lack of alternative adequate acconmopdati ons;

(ii1) abandoned in hospitals;

(iv) awaiting foster care placenent; or

(v) a mgratory child, as defined in subsection two of section thir-
teen hundred nine of the El enentary and Secondary Education Act of 1965,
as anmended, who qualifies as honel ess under any of the provisions of
clauses (i) through (iv) of this subparagraph or subparagraph two of
t hi s paragraph; or

(2) a child or youth who has a primary nighttinme |location that is:

(i) a supervised publicly or privately operated shelter designed to
provide tenporary |iving acconmodations including, but not limted to,
shelters operated or approved by the state or |ocal departnent of socia
services, and residential prograns for runaway and homel ess yout h estab-
| i shed pursuant to article nineteen-H of the executive |aw, or

(ii) a public or private place not designed for, or ordinarily used
as, a regul ar sl eeping acconmodati on for human beings, including a child
or youth who is living in a car, park, public space, abandoned buil di ng,
subst andard housing, bus or train stations or simlar setting.

(3) THE TERM "CHI LD AWAI TI NG FOSTER CARE PLACEMENT" SHALL | NCLUDE A
CH LD I N QUT- OF- HOVE CARE AS DEFI NED | N PARAGRAPH B OF THIS SUBDI VI SI ON
THROUGH THE END OF THE SCHOOL YEAR IN WH CH THE CH LD ENTERED
QUT- OF- HOVE CARE

[a-1.] (4) Exception. For the purposes of this article the term "home-
|l ess child" OR A "CH LD WHO | S HOVELESS" shall not include a child [in a
foster care placenent or] receiving educational services pursuant to
subdivision [four,] five, six, six-a or seven of section thirty-two
hundred two of this article or pursuant to article eighty-one, eighty-
five, eighty-seven or eighty-eight of this chapter.

b. CHLD IN OQUT-OF-HOVE CARE. FOR PURPCSES OF THI S ARTICLE, A "CHI LD
I N QUT- OF- HOVE CARE" SHALL MEAN A CHI LD WHO

(1) I'S IN THE PROTECTI VE CUSTODY, CARE AND CUSTODY, OR CUSTODY AND
GUARDI ANSHI P OF THE COW SSI ONER OF THE LOCAL SCOCI AL SERVI CES DI STRI CT
PURSUANT TO SECTION THREE HUNDRED  FI FTY- El GHT- A, THREE  HUNDRED
El GHTY- FOUR, OR THREE HUNDRED El GHTY- FOUR-A OF THE SCOCI AL SERVI CES LAW
OR PURSUANT TO ARTI CLE SEVEN, TEN OR TEN-A OF THE FAM LY COURT ACT; OR
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(2) HAS BEEN DI RECTLY PLACED W TH A RELATI VE PURSUANT TO ARTICLE TEN
OR TEN-A OF THE FAM LY COURT ACT; AND
CH LD IN OUT-OF-HOVE CARE DOES NOT | NCLUDE A CHI LD I'N NON- SECURE OR
SECURE DETENTI ON FACI LI TI ES.

C. Designator. The term "designator"” shall nean:

(1) the parent or the person in parental relation to a honel ess child;
or

(2) the honeless child, if [no parent or person in parental relation
is avail abl e] SUCH HOVELESS CHI LD | S AN UNACCOWANI ED YOUTH; or

(3) the director of a residential programfor runaway and honel ess
yout h establi shed pursuant to article nineteen-H of the executive |aw,
in consultation wth the honeless child, where such honmeless child is
living in such progranf.]; OR

(4) THE LOCAL SOCI AL SERVI CES DI STRI CT | N ACCORDANCE W TH SUBDI VI SI ONS
FOUR AND ElI GHT OF SECTI ON THREE HUNDRED SEVENTY- THREE-B OF THE SOCI AL
SERVI CES LAW VWHERE THE CHI LD IS I N OQUT- OF- HOVE CARE

[c] D. School district of origin. The term "school district of
origin" shall nean the school district within the state of New York in
which the [honeless] <child WHO IS HOVELESS OR | N QUT- OF- HOVE CARE was
attending a public school on a tuition-free basis or was entitled to
attend when circunstances arose which caused such child to becone hone-
| ess[, which is different fromthe school district of current |ocation]
OR WHEN THE CHI LD WAS PLACED I N QUT- OF- HOVE CARE. Whenever the school
district of origin is designated pursuant to subdivision tw of this
section, the child shall be entitled to return to the school [building
where previously enrolled] OF ORIGAN, EXCEPT WHERE CONTINU NG THE
CH LD S EDUCATION |IN THE SCHOOL OF ORIG N IS DETERM NED BY SUCH SCHOOL
DI STRICT NOT TO BE IN THE BEST | NTERESTS OF THE CHI LD. NOTW THSTANDI NG
THE FOREGO NG  THE BEST | NTERESTS OF A CHI LD I N OQUT- OF- HOVE CARE SHALL
BE DETERM NED SOLELY THROUGH AN AGREEMENT BETWEEN THE LOCAL SOCI AL
SERVICES DISTRICT, THE BIRTH OR ADOPTIVE PARENT OF THE CH LD AND THE
ATTORNEY FOR THE CHI LD, AFTER CONSULTATION WTH THE CH LD, OR BY THE
FAM LY COURT | N ACCORDANCE W TH SUBDI VI SI ONS SEVEN AND ElI GHT OF SECTI ON
THREE HUNDRED SEVENTY- THREE- B OF THE SOCI AL SERVI CES LAW

[d] E. School district of current |location. The term "school district
of current location" shall mean the public school district within the
state of New York in which the hotel, notel, shelter or other tenporary
housi ng arrangenent of a honel ess child, or the residential programfor
runaway and honel ess youth, is located, [which is different from the
school district of origin] OR WHERE THE CHI LD I S RESI DI NG I N OUT- O HOVE
CARE. Whenever the school district of current |ocation is designated
pursuant to subdivision two of this section, the child shall be entitled
to attend [the school that is zoned for his or her tenporary |ocation
or] any school that [nonhonel ess] OTHER students who live in the sane
attendance zone [in which] AS the [homeless] child [or youth is tenpo-
rarily residing] WHO I S HOVELESS OR I N QUT- OF-HOVE CARE are entitled to
att end.

[e] F. Regional placenent plan. The term "regional placenment plan"
shall rmean a conprehensive regi onal approach to the provision of educa-
tional placements for honel ess children which has been approved by the
commi ssi oner .

G SCHOOL OF ORIGA@ N. THE TERM "SCHOOL OF ORI G N' SHALL MEAN:

(1) THE PUBLIC SCHOOL THAT THE CHI LD ATTENDED WHEN PERMANENTLY HOUSED
AND Cl RCUMSTANCES AROCSE WHI CH CAUSED THE CHI LD TO BECOVE HOVELESS; OR

(1'l) THE PUBLI C SCHOOL THAT THE CHI LD ATTENDED OR WAS ENTITLED TO
ATTEND WHEN PLACED | N OQUT- OF- HOVE CARE; OR
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(I'11) THE SCHOOL I N WH CH THE CHI LD WAS LAST ENROLLED

H  TEMPORARY HOUSI NG ARRANGEMENT OR LOCATI ON. THE TERMS " TEMPORARY
HOUSI NG ARRANGEMENT" AND " TEMPORARY HOUSI NG LOCATI ON' SHALL MEAN ANY OF
THE NI GHTTI ME RESI DENCES OR LOCATI ONS DESCRI BED | N PARAGRAPH A OF THI' S
SUBDI VI SI ON OR THE LOCATI ON OF ANY OUT- OF- HOVE CARE PLACEMENT DESCRI BED
I N PARAGRAPH B OF THI S SUBDI VI SI ON

. THE TERM "HOMELESS CHI LD' AND "CHI LD I N QUT- OF- HOVE CARE" SHALL
| NCLUDE A CHI LD ELI A BLE TO RECElI VE UN VERSAL PRE- KI NDERGARTEN SERVI CES
OR A PRESCHOOL CH LD WTH A DI SABI LI TY PURSUANT TO SECTI ON FORTY- FOUR
HUNDRED TEN OF THI S CHAPTER. SERVI CES FOR A CHI LD WHO I S HOMVELESS OR IN
QUT-OF-HOVE CARE, AND WHO IS A PRESCHOOL CHI LD WTH A DI SABI LI TY SHALL
BE PROVI DED PURSUANT TO SECTI ON FORTY- FOUR HUNDRED TEN-A OF THI' S CHAP-
TER

S 9. Paragraph a of subdivision 1 of section 3209 of the education
| aw, as added by chapter 569 of the |aws of 1994, is anended to read as
fol | ows:

a. Honmeless child. For the purposes of this article, the term "hone-
l ess child® OR "CH LD WHO | S HOMELESS" shal |l nean:

(1) a child who lacks a fixed, regular, and adequate nighttinme resi-
dence; or

(2) a child who has a primary nighttinme |ocation that is:

(i) a supervised publicly or privately operated shelter designed to
provi de tenmporary |iving accomodations including, but not limted to,
shelters operated or approved by the state or |ocal departnent of socia
services, and residential prograns for runaway and homel ess yout h estab-
| i shed pursuant to article nineteen-H of the executive |aw, or

(ii) a public or private place not designed for, or ordinarily used
as, a regul ar sl eeping acconmodati on for human bei ngs.

(3) THE TERM "CHI LD AWAI TI NG FOSTER CARE PLACEMENT" SHALL |INCLUDE A
CH LD | N OQUT- OF- HOVE CARE AS DEFI NED | N PARAGRAPH B OF THI' S SUBDI VI SI ON
THROUGH THE END OF THE SCHOOL YEAR IN WH CH THE CH LD ENTERED
QUT- OF- HOVE CARE

(4) the term "honeless child" OR "CH LD WHO | S HOVELESS" shal |l not
include a child [in foster care or] receiving educational services
pursuant to subdivision [four,] five, six, six-a or seven of section
thirty-two hundred two of this article or pursuant to article eighty-
one, eighty-five, eighty-seven or eighty-eight of this chapter.

S 10. Subdivision 2 of section 3209 of the education |aw, as anmended
by chapter 569 of the laws of 1994, is anended to read as foll ows:

2. Choice of SCHOOL AND district OF ATTENDANCE.

a. The designator shall have the right to designate THE SCHOOL OF
ORIG N OR THE SCHOOL SERVI NG THE ATTENDANCE ZONE I N WH CH THE TEMPORARY
HOUSI NG ARRANGEMENT | S LOCATED AND one of the followi ng SCHOOL DI STRI CTS
as the school AND SCHOOL district [within which] WERE the [honel ess]
child WHO | S HOVELESS OR I N OUT- OF- HOVE CARE shall be entitled to attend
upon instruction:

(1) the school district of current |ocation;

(2) the school district of origin; or

(3) a school district participating in a regional placenent plan.

b. (1) Notwithstanding any other provision of lawto the contrary,
[where the public school district in which a honeless child is tenporar-
ily housed is the sane school district the child was attending on a
tuition-free basis or was entitled to attend when circunstances arose
whi ch caused the child to becone honel ess, the honeless child shall be
entitled to attend the schools of such district w thout the paynent of
tuition in accordance with subdivision one of section thirty-two hundred
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two of this article. Such child nmay choose to remain in the public
school building they previously attended until the end of the schoo

year and for one additional year if that year constitutes the child's
term nal year in such building in lieu of the school serving the attend-
ance zone in which the tenporary housing facility is |ocated.] THE CHI LD
VHO IS HOVELESS OR I N QUT- OF- HOVE CARE SHALL BE ENTI TLED TO ATTEND THE
DESI GNATED SCHOOL | N THE DESI GNATED DI STRI CT PURSUANT TO PARAGRAPH A OF
THI'S SUBDI VI SI ON W THOUT PAYMENT OF TUI TI ON

(1) FOR THE DURATI ON OF HOVELESSNESS OR LENGTH OF TI ME | N OUT- OF- HOVE
CARE

(1'l) THROUGH THE REMAI NDER OF THE SCHOOL YEAR I N WHI CH THE CHI LD MOVES
| NTO PERMANENT HOUSI NG OR IS FINALLY DI SCHARGED FROM OUT- OF- HOVE CARE
AND

(1'1'l1) FOR ONE ADD TIONAL YEAR | F THAT YEAR CONSTI TUTES THE TERM NAL
YEAR OF THE CHI LD I N SUCH SCHOOL BUI LDI NG

(2) Notwi t hstandi ng any other provision of lawto the contrary, where
the public school or school district a [honel ess] child WHO | S HOVELESS
OR IN QUT- OF- HOVE CARE was attending on a tuition-free basis or was
entitled to attend when circunstances arose which caused the child to
becone honel ess OR ENTER OUT- OF-HOVE CARE is | ocated outside the state,
the [honeless] <child WO IS HOMELESS OR I N OQUT- OF- HOME CARE shal |l be
[deenmed a resident] ELIGBLE TO ATTEND THE SCHOOLS of the schoo
district in which the hotel, notel, shelter or other tenporary housing
arrangenent of the child is currently located and shall be entitled to
attend the schools of such district wthout paynent of tuition in
accordance with subdivision one of section thirty-two hundred two of
this article. TO THE EXTENT REQUI RED BY SUBTI TLE B OF TITLE VII OF THE
MCKI NNEY- VENTO ASSI STANCE ACT, SUCH CHI LD WHO | S HOVELESS OR I N QUT- OF-
HOVE CARE SHALL BE AFFORDED THE RIGHT TO DESI GNATE A PUBLI C SCHOOL
LOCATED I N A CONTI GUOUS STATE AS THE SCHOOL OF ORIGA N OF THE CH LD OR
YOUTH AND THE SCHOOL DI STRI CT OF CURRENT LOCATI ON SHALL ARRANGE FOR THE
TRANSPORTATI ON OF SUCH CHI LD TO THE SCHOOL OF ORIA N I N ACCORDANCE W TH
THE PROVISIONS OF SUCH FEDERAL LAW Such OUT- OF- STATE SCHOCL distri ct
[ of residence] shall not be considered a school district of origin or a
school district of current l|ocation for purposes of this section.

c. Notw thstanding the provisions of paragraph a of this subdivision,
a [honel ess child who has designated the school district of current
| ocation as the district of attendance and] CH LD WHO I S HOVELESS OR I N
QUT- OF- HOME CARE who has rel ocated to another tenporary housi ng arrange-
ment outside of such district, or to a different attendance zone or
community school district within such district[,]:

(1) shall be entitled to continue the prior designation to enable the
student to remain in the sanme school building, WH CH SHALL BE CONSI DERED
THE SCHOOL OF ORI A N, EXCEPT WHERE CONTI NUI NG THE EDUCATI ON OF THE CHI LD
IN THE SCHOOL OF ORIGA N IS NOT IN THE BEST |INTEREST OF THE CH LD AS
DETERM NED BY THE DESI GNATED SCHOOL DI STRICT FOR A CHI LD WHO I S HOVELESS
OR PURSUANT TO SECTION THREE HUNDRED SEVENTY- THREE-B OF THE SOCI AL
SERVI CES LAW FOR A CHI LD I N QUT- OF- HOVE CARE, OR

(2) MAY DESI GNATE A NEW SCHOOL AND SCHOOL DI STRICT PURSUANT TO PARA-
GRAPH A OF THI' S SUBDI VI SI ON

ANY DESI GNATION MADE PURSUANT TO TH S SUBPARAGRAPH SHALL REMAIN I N
EFFECT PURSUANT TO PARAGRAPH B OF THI'S SUBDI VI SION until the end of the
school year and for one additional year if that year constitutes the
child s termnal year in such building.

d. Such designation shall be nade on forns specified by the comms-
sioner, and shall include:
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(1) the name of the child,

(2) the nanme of the parent or person in parental relation to the
chil d,

(3) THE NAVE OF THE FOSTER PARENT FOR A CH LD IN QUT-OF-HOVE CARE
VHERE APPLI CABLE

(4) THE NAME OF A REPRESENTATIVE FROM THE LOCAL SCOCI AL SERVI CES
DI STRI CT, WHERE APPLI CABLE FOR A CHI LD I N QUT- OF- HOVE CARE

(5) the name and | ocation of the tenporary housing arrangenent,

(6) the name of the school OF ORIGN AND THE SCHOCOL district of
origin,

(7) the nanme of the school district where the child s records are
| ocat ed,

(8) the conplete address where the famly was |ocated at the tine
circunst ances arose which caused such child to beconme honel ess OR ENTER
QUT- OF- HOVE CARE

(9) WHETHER TRANSPORTATI ON | S REQUESTED, and

(10) any other information required by the comm ssioner.

Al'l school districts, LOCAL SOCI AL SERVI CES DI STRI CTS, tenporary hous-
ing facilities operated or approved by a | ocal social services district,
and residential facilities for runaway and honeless youth shall make
such forns avail able. Where the honeless child is located in a tenporary
housing facility operated or approved by a local social services
district, or a residential facility for runaway and honel ess youth, the
director of the facility or a person designated by the LOCAL socia
services district, shall, within two busi ness days, assist the designa-
tor in conpleting the designation forns and enrolling the honeless child
in the designated school district. WHERE THE CHILD IS I N OUT- O HOVE
CARE, THE LOCAL SCOCI AL SERVI CES DI STRICT MUST COVPLETE THE DESI GNATI ON
FORM WTH N ONE BUSINESS DAY OF REMOVAL OF SUCH CHI LD FROM H' S OR HER
HOVE, MOVI NG THE CHI LD TO A NEW FOSTER HOVE, OBTAI NI NG CONSENT TO CHANGE
THE CURRENT SCHOOL PLACEMENT OF A CHI LD, OR RECEIPT OF A COURT ORDER
REGARDI NG THE SCHOOL PLACEMENT OF THE CHI LD, AS REQUI RED BY SUBDI VI SI ON
D OF SECTI ON THREE HUNDRED SEVENTY- THREE-B OF THE SOCI AL SERVI CES LAW

e. Upon [receipt of the designation formi SELECTION OF A SCHOOL OR
SCHOOL DI STRICT OF ATTENDANCE BY A DESI GNATOR OR | DENTI FI CATI ON OF A
STUDENT AS HOVELESS OR I N QUT-OF-HOVE CARE BY | TS LOCAL EDUCATI ONAL
AGENCY LIAISON, the [designated] AFFECTED school district shall i nme-
di ately AND NO LATER THAN ONE BUSI NESS DAY

(1) admit the [homeless] child WHO I S HOMELESS OR | N OQUT- OF- HOVE CARE
EVEN |IF THE CH LD |S UNABLE TO PRODUCE RECORDS NORMALLY REQUI RED FOR
ENROCLLMENT, SUCH AS PREVI OQUS ACADEM C RECORDS, MEDI CAL RECORDS, PROOF OF
RESI DENCY OR OTHER DOCUMENTATI ON;

(2) treat the [honel ess] child WHO I S HOVELESS OR I N QUT- O- HOVE CARE
as a resident for all purposes;

(3) WHERE APPLICABLE, nmake a witten request to the school district
where the child' s records are |ocated for a copy of such records; and

(4) [forward the designation formto the comm ssioner, and the schoo
district of origin where applicable] WHERE APPLI CABLE, ASSI ST THE CHI LD
AND H'S OR HER PARENT OR PERSON | N PARENTAL RELATION, OR THE LOCAL
SOCI AL  SERVICES DI STRICT FOR A CHI LD I N QUT- OF- HOVE CARE, | N COVPLETI NG
THE DESI GNATI ON FORM

f. Wthin five days of receipt of a request for records pursuant to
subparagraph three of paragraph e of this subdivision, the schoo
district shall forward, in a manner consistent with state and federa
|l aw, a conplete copy of the [honeless child s] records FOR THE CH LD WHO
I S HOVELESS OR I N OQUT- OF- HOVE CARE, including, but not limted to, proof
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of age, academ c records, evaluations, inmunization records, and guardi -
anshi p papers, if applicable.

G WHERE THE SCHOOL OF ORIG@ N | S A CHARTER SCHOOL, THE SCHOCOL DI STRI CT
DESI GNATED PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON SHALL BE DEEMED
TO BE THE SCHOOL DI STRICT OF RESIDENCE OF SUCH CHI LD FOR PURPCSES OF
FI SCAL AND PROGRAMVATI C RESPONSI BI LI TY UNDER ARTI CLE FIFTY-SI X OF TH' S
CHAPTER WHERE A CHI LD WHO | S HOMELESS OR I N QUT- OF- HOVE CARE BECOVES
PERVANENTLY HOUSED BY REASON OF PLACEMENT | N ONE OF THE FOLLOW NG RESI -
DENTI AL SETTI NGS, THE SCHOOL DI STRICT OF ORIG N SHALL BE DEEMED TO BE
THE STUDENT'S SCHOOL DI STRICT OF RESI DENCE FOR PURPOSES OF ASSI GNI NG
FI SCAL ANDY OR PROGRAMVATI C RESPONSI BI LI TY UNDER ANY RELATED PROVI SI ON OF
LAW

(1) AN | NTERMEDI ATE CARE FACI LI TY, | NDIVIDUALI ZED RESI DENTI AL ALTERNA-
TI' VE OR OTHER SCHOOL OR FACI LI TY SUBJECT TO THE PROVI SIONS OF SUBDI VI -
SI ON FI VE OF SECTI ON THI RTY- TWO HUNDRED TWD OF THI S ARTI CLE; OR

(2) A HOSPI TAL OR OTHER | NSTI TUTI ON FOR THE CARE, CUSTODY OR TREATMENT
SUBJECT TO THE PROVISIONS OF SUBDIVISION SIX OF SECTION THI RTY- TWO
HUNDRED TWO OF THI S ARTI CLE; OR

(3) A FACILITY UNDER THE JURI SDI CTION OF THE OFFICE OF CHI LDREN AND
FAM LY SERVI CES/ DI VI SI ON FOR YOUTH SUBJECT TO THE PROVI SI ONS OF SUBDI VI -
SION SI X-A OF SECTI ON THI RTY- TWO HUNDRED TWO OF THI S ARTI CLE; OR

(4) A COUNTY CORRECTI ONAL FACI LI TY SUBJECT TO THE PROVI SI ONS OF SUBDI -
VI SI ON SEVEN OF SECTI ON THI RTY- TWO HUNDRED TWO OF THI S ARTI CLE; OR

(5 A CHLD CARE |INSTITUTION SUBJECT TO THE PROVI SI ONS OF ARTI CLE
El GHTY-ONE OF TH S CHAPTER, OR

(6) A STATE- SUPPORTED SCHOOL FOR THE DEAF OR BLIND SUBJECT TO THE
PROVI SI ONS OF ARTI CLE EI GHTY-FI VE OF THI S CHAPTER, OR

(7) A STATE-OPERATED SCHOOL SUBJECT TO THE PROVI SI ONS OF ARTI CLE
El GHTY- SEVEN OR El GHTY- El GHT OF TH S CHAPTER, OR

(8) AN APPROVED PRIVATE RESIDENTIAL SCHOOL FOR THE EDUCATION OF
STUDENTS W TH DI SABI LI TI ES SUBJECT TO THE PROVI SI ONS OF ARTI CLE El GHTY-
NI NE OF TH S CHAPTER.

H. EACH DESI GNATED SCHOOL DI STRI CT OF ATTENDANCE SHALL ENSURE THAT:

(1) CH LDREN WHO ARE HOMVELESS OR I N QUT- OF- HOVE CARE HAVE ACCESS TO
THE SAME PUBLI C PRE- KI NDERGARTEN PROGRAMS, REGULATED BY THE DEPARTMENT,
AS ARE PROVI DED TO OTHER CHI LDREN RESIDING IN THE SCHOOL DI STRICT. TO
ENSURE ACCESS:

(1) THE LIAISON IN THE DESIGNATED DI STRI CT SHALL ENSURE | MVEDI ATE
ENROLLMENT | N A PRE- KI NDERGARTEN PROGRAM EVEN | F THE CHI LD WHO | S HOVE-
LESS OR I N QUT- OF- HOVE CARE DOES NOT HAVE THE DOCUMENTS NORMALLY NEEDED
FOR ENROLLMENT;

(1) THE DESI GNATED DI STRI CT SHALL WAI VE ANY ENROLLMENT DEADLI NES;

(1'1'l) I'F NECESSARY, THE DESI GNATED DI STRICT SHALL SEEK A CLASSROOM
SI ZE WAl VER FOR THE DEPARTMENT TO ALLOW THE CHI LD WHO | S HOVELESS OR I N
OUT- OF- HOVE CARE | NTO A PRE- KI NDERGARTEN CLASS THAT | S AT CAPACI TY; AND

(1'V) | F NECESSARY, REFER THE CHI LD WHO | S HOMELESS OR I N OUT- OF- HOVE
CARE TO A SCHOOL OQUTSIDE OF THE ATTENDANCE ZONE OR COMMUNI TY SCHOOL
DI STRICT I N WH CH THE TEMPORARY HOUSI NG LOCATION IS SITUATED IF THE
SCHOOLS WTHI N THE ATTENDANCE ZONE OR COMMUNI TY SCHOOL DI STRI CT DO NOT
HAVE CAPACI TY I N ANY OF THE PRE- KI NDERGARTEN CLASSROOVS.

(2) CH LDREN WHO ARE HOMELESS, | N OUT- OF- HOVE CARE, OR SEPARATED FROM
PUBLI C SCHOOLS ARE | DENTI FI ED AND ACCORDED EQUAL ACCESS TO APPROPRI ATE
SECONDARY EDUCATI ON AND SUPPORT SERVI CES;

(3) CH LDREN WHO ARE HOMVELESS OR IN QUT-OF-HOVE CARE VWHO MEET THE
RELEVANT ELI G BILITY CRITERI A ARE ABLE TO PARTI Cl PATE | N FEDERAL, STATE,
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OR LOCAL BEFORE-SCHOOL AND AFTER-SCHOOL PROGRAMS, | NCLUDI NG BUT NOT
LI M TED TO EXTRACURRI CULAR ACTI VI Tl ES.

|. EACH DESIGNATED SCHOOL DI STRICT OF ATTENDANCE, OR THE CHARTER
SCHOOL TO THE EXTENT CONSI STENT W TH ARTI CLE FIFTY-SIX OF TH S CHAPTER
IN THE CASE OF A CHI LD WHO | S HOVELESS OR | N QUT- OF- HOVE CARE ATTENDI NG
A CHARTER SCHOOL, SHALL ENSURE THAT CHI LDREN WHO ARE HOVELESS OR IN
QUT- OF- HOVE CARE ARE PROVIDED, AT A M N MJM SERVI CES COWARABLE TO
SERVI CES OFFERED TO OTHER STUDENTS IN THE PUBLIC SCHOOL THEY ATTEND
| NCLUDI NG BUT NOT LIMTED TO, THE FOLLOW NG

(1) TRANSPORTATI ON SERVI CES;

(2) EDUCATIONAL SERVICES FOR WH CH THE CHI LD MEETS THE ELId BI LI TY
CRITERI A, SUCH AS SERVI CES PROVI DED UNDER TI TLE | OF THE ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965 (20 U.S.C. S6301 ET SEQ) OR SIMLAR
STATE OR LOCAL PROGRAMS, EDUCATI ONAL PROGRAMS FOR CHI LDREN W TH DI SABI L-
| TIES, EDUCATI ON PROGRAMS FOR STUDENTS W TH LI M TED ENGLI SH PROFI Cl ENCY
AND SUMVER SCHOOL;

(3) PROGRAMS | N VOCATI ONAL AND TECHNI CAL EDUCATI ON

(4) PROGRAMS FOR G FTED AND TALENTED STUDENTS; AND

(5) SCHOOL NUTRI TI ON PROGRAMS.

J. The comm ssioner shall pronulgate regulations setting forth the
ci rcunst ances pursuant to which a change in designation nmay be made and
establishing a procedure for the identification of the school district
of origin.

S 11. Subdivision 3 of section 3209 of the education |aw, as added by
chapter 569 of the |laws of 1994, paragraph b as anended by section 28 of
part B of chapter 57 of the |laws of 2007, is anended to read as foll ows:

3. Rei nbursenent.

a. [ Wher e] NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHERE ei t her
the school district of current location or a school district participat-
ing in a regional placenment plan is designated as the district in which
the [honeless] CH LD WHO I S HOMELESS OR | N QUT- OF- HOME CARE chil d shal
attend upon instruction and such [honel ess] child's school district of
origin is wthin New York state AND |S D FFERENT FROM THE SCHOCL
DI STRI CT OF CURRENT LOCATI QN, the school district providing instruction
shall be eligible for reinbursenent by the departnent, as approved by
the commi ssioner, for the direct cost of educational services, not
ot herwi se rei mbursed under special federal prograns, cal cul ated pursuant
to regul ations of the comm ssioner for the period of tinme for which such
services are provided. The claimfor such reinbursenent shall be in a
form prescribed by the comm ssioner. The educational costs for such
children shall not be otherw se aidable or reinbursable.

b. The school district of origin shall reinburse the departnent for
its expenditure for educational services on behalf of a [honel ess] child
WHO | S HOVELESS OR I N QUT- OF- HOVE CARE pursuant to paragraph a of this
subdivision in an anmount equal to the school district basic contrib-
ution, as such termis defined in subdivision eight of section forty-
four hundred one of this chapter, pro-rated for the period of tine for
whi ch such services were provided in the base year by a school district
other than the school district of origin. Upon certification by the
commi ssioner, the conptroller shall deduct fromany state funds which
become due to the school district of origin an anmount equal to the
rei mbursenent required to be nade by such school district in accordance
with this paragraph, and the anpbunt so deducted shall not be included in
the operating expense of such district for the purpose of conputing the
approved operating expense pursuant to paragraph t of subdivision one of
section thirty-six hundred two of this chapter.
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S 12. Subdivision 4 of section 3209 of the education |aw, as added by
chapter 569 of the laws of 1994, is amended to read as foll ows:

4. Transportation.

a. A LOCAL social services district shall provide for the transporta-
tion of each honeless child who is eligible for benefits pursuant to
section three hundred fifty-j of the social services law, to and froma
tenporary housing location in which the child was placed by the LOCAL
social services district and the school attended by such child pursuant
to this section, if such tenporary housing facility is |ocated outside
of the designated school district pursuant to paragraph a of subdivision
two of this section. A LOCAL social services district shall be author-
ized to contract with a board of education or a board of cooperative
educational services for the provision of such transportation. This
par agr aph shall apply to placenents nade by a LOCAL social services
district wthout regard to whether a paynment is nade by the district to
the operator of the tenporary housing facility.

b. The division for youth, to the extent funds are provided for such
purpose, as determ ned by the director of the budget, shall provide for
the transportati on of each honmeless child who is living in a residentia
program for runaway and honel ess youth established pursuant to article
nineteen-H of the executive law, to and from such residential program
and the school attended by such child pursuant to this section, if such
tenporary housing location is |ocated outside the designated schoo
district. The division for youth or the director of a residentia
program for runaway and honel ess youth shall be authorized to contract
with a school district or a board of cooperative educational services
for the provision of such transportation.

c. Notw thstandi ng any ot her provision of |aw, any honeless child not
entitled to receive transportati on pursuant to paragraph a OR B of this
subdivision who requires transportation in order to attend [a schoo
di strict designated pursuant to paragraph a of subdivision two of this
section outside of the district in which such child is housed] THE
SCHOOL OF ORIG N, shall be entitled to receive such transportation
pursuant to this paragraph. [If the designated school district pursuant
to paragraph a of subdivision two of this section is the school district
of origin or a school district participating in a regional placenent
pl an, such school district] THE DISTRICT IN WH CH THE SCHOOL OF ORIA N
| S LOCATED shal |l provide transportation to and fromthe <child' s tenpo-
rary housing location and the school the child legally attends. Such
transportation shall not be in excess of fifty nmiles each way except
where the conmm ssioner certifies that transportation in excess of fifty
mles is in the best interest of the child. Any cost incurred for such
transportation that is allowable pursuant to the applicable provision of
parts two and three of article seventy-three of this chapter or herein,
shal | be ai dable pursuant to subdivision seven of section thirty-six
hundred two of this chapter, provided that the approved transportation
expense shall not exceed an anobunt determi ned by the conm ssioner to be
the total cost for providing the nost cost-effective node of such trans-
portation in a manner consistent with conm ssioner's regulations. The
comm ssioner shall promulgate regulations setting forth the circum
stances pursuant to which parent acconpani ment for transportation may be
rei nbursable, including but not Iimted to: the age of the child; the
di stance of the transportation; the cost-effectiveness of the transpor-
tation; and whether the child has a handi cappi ng condition.

d. Notwi thstandi ng any other provision of |aw, where [a honeless child
designates the school district of current location as the district the
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child will attend, such] THE SCHOOL DI STRICT OF CURRENT LOCATION 1S
DESI GNATED FOR A HOMVELESS CH LD OR A CH LD IN QUT- OF- HOVE CARE, THE
DESI GNATED school district shall provide transportation to such child on
the same basis as a resident student.

e. [Notwithstanding any other provision of law, if a honeless child
chooses to remain in the public school building the child previously
attended pursuant to subparagraph one of paragraph b of subdivision two
of this section or paragraph c of subdivision two of this section the
school district shall provide transportation to and fromthe child's
tenporary housing |location and the school the child legally attends if
such tenporary housing is Jlocated in a different attendance zone or
community school district within such district. The cost of such trans-
portation shall be reinbursed in accordance with the provisions of para-
graph c¢ of this subdivision.]

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY CHI LD I N OUT- OF- HOVE
CARE WHO IS NOT AWAI TI NG FOSTER CARE PLACEMENT AND WHO REQUI RES TRANS-
PORTATI ON I N ORDER TO ATTEND THE SCHOOL OF ORIG N SHALL BE PROVI DED W TH
TRANSPORTATI ON PURSUANT TO THI'S SUBDI VI SI ON. THE LOCAL SCOCI AL SERVI CES
DI STRI CT SHALL PROVI DE TRANSPORTATI ON TO AND FROM THE QUT- OF- HOVE CARE
PLACEMENT AND THE SCHOOL THE CHI LD LEGALLY ATTENDS. SUCH TRANSPORTATI ON
SHALL NOT BE I N EXCESS OF FI FTY M LES EACH WAY, EXCEPT WHERE THE FAM LY
COURT W TH JURI SDI CTI ON OVER THE CHI LD DETERM NES THAT TRANSPORTATI ON I N
EXCESS OF FIFTY MLES IS IN THE BEST | NTERESTS OF THE CH LD. A LOCAL
SOCI AL SERVI CES DI STRI CT SHALL BE AUTHORI ZED TO CONTRACT W TH A BOARD OF
EDUCATION OR A BOARD OF COOPERATIVE EDUCATIONAL SERVICES FOR THE
PROVI SI ON OF SUCH TRANSPORTATI ON.

F. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY CHI LD WHO REQUI RES
TRANSPORTATI ON TO CONTI NUE ATTENDANCE | N THE DESI GNATED SCHOOL THROUGH
THE REMAI NDER OF THE SCHOOL YEAR IN WHI CH THE CHI LD MOVES | NTO PERMANENT
HOUSI NG OR | S FI NALLY DI SCHARGED FROM OUT-OF-HOVE CARE PURSUANT TO
SUBPARAGRAPH ONE OF PARAGRAPH B OF SUBDI VI SION TWO OF THI S SECTI ON SHALL
BE ENTI TLED TO TRANSPORTATI ON UNDER THI S PARAGRAPH. SUCH TRANSPORTATI ON
SHALL BE PROVI DED PURSUANT TO APPLI CABLE PROVI SIONS OF THI' S SUBDI VI SI ON.

G (1) WHERE A CHI LD WHO I S HOVELESS OR I N QUT- OF- HOVE CARE ATTENDS A
SUMVER EDUCATI ONAL PROGRAM | N THE DESI GNATED SCHOCOL DI STRI CT PURSUANT TO
PARAGRAPH A OF SUBDI VI SION TWO OF THI'S SECTI ON THAT IS NEEDED FOR SUCH
CH LD TO ADVANCE TO THE NEXT GRADE OR TO COWPLETE A H GH SCHOOL DI PLOVA
WTH H' S OR HER PEERS OF THE SAME AGE AND THE TEMPORARY HOUSI NG LOCATI ON
OF THE STUDENT IS OUTSI DE OF SUCH DESI GNATED SCHOCOL DI STRI CT, SUCH CHI LD
SHALL BE ENTI TLED TO TRANSPORTATI ON PURSUANT TO APPLI CABLE PROVI SI ONS OF
THI' S SUBDI VI SI ON.

(2) WHERE A CHILD WHO IS HOVELESS OR I N QUT- OF- HOVE CARE ATTENDS A
SUMVER EDUCATI ONAL PROGRAM OUTSI DE OF THE DESI GNATED SCHOOL DI STRICT
THAT |IS NEEDED FOR SUCH CHI LD TO ADVANCE TO THE NEXT GRADE OR TO
COWPLETE A HI GH SCHOOL DI PLOVA WTH H'S OR HER PEERS OF THE SAME AGE AND
THE TEMPORARY HOUSI NG LOCATI ON OF THE STUDENT | S LOCATED QUTSI DE OF THE
SCHOOL DI STRICT WHERE THE SUMVER EDUCATI ONAL PROGRAM | S LOCATED, SUCH
CH LD SHALL BE ENTITLED TO TRANSPORTATI ON PURSUANT TO APPLI CABLE
PROVI SIONS OF THI'S SUBDI VI SI ON.

H.  UPON PLACEMENT | N OUT- OF- HOVE CARE OR A CHANGE | N OQUT- OF- HOVE CARE
PLACEMENT, THE LOCAL SCOCI AL SERVI CES DI STRI CT SHALL | MVEDI ATELY PROVI DE
EVMERGENCY TRANSPORTATI ON TO AND FROM THE OUT- OF- HOVE CARE PLACEMENT AND
THE DESI GNATED SCHOOL WHERE THE CHILD 1S ENTITLED TO TRANSPORTATI ON
PURSUANT TO APPLI CABLE PROVI SIONS OF THI' S SUBDI VI SI ON. EMERGENCY TRANS-
PORTATI ON SHALL CONTI NUE UNTI L TRANSPORTATION IS PROVIDED PURSUANT TO
APPLI CABLE PROVI SIONS OF THI' S SUBDI VI SI ON.
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S 13. Subdivision 7 of section 3209 of the education |aw is renunbered
subdi vision 8 and a new subdivision 7 is added to read as foll ows:

7. DI SPUTE RESCLUTI ON.

A. EACH DI STRI CT SHALL:

(1) ESTABLISH PROCEDURES, |IN ACCORDANCE WTH 42 U.S.C. SECTION
11432(GQ (3) (E), FOR THE PROVPT RESCOLUTI ON OF DI SPUTES REGARDI NG BUT NOT
LIMTED TO, SCHOOL SELECTION, ENROLLMENT, TRANSPORTATION, A CH LD S
STATUS AS A HOMVELESS CH LD OR UNACCOVPANI ED YOUTH AS DEFI NED I N THE
REGULATI ONS OF THE COW SSI ONER, A CHI LD S STATUS AS A CHILD IN OUT- OF-
HOVE CARE; AND

(2) | MVEDI ATELY ENRCLL THE CHI LD WHO I S HOVELESS OR | N OUT- OF- HOVE
CARE, OR THE CHI LD WHO CLAI M5 TO BE SUCH, I N THE SCHOOL WHERE ENRCLLMENT
| S SOUGHT, OR CONTI NUE ENROLLMENT OF SUCH CHI LD IN THE SCHOOL WHERE
ENROLLMENT | S SOUGHT; AND

(3) PROVIDE TRANSPORTATION, |F REQUESTED, EXCEPT WHERE THE LOCAL
SOCI AL SERVI CES DI STRICT |'S PROVI DI NG TRANSPORTATI ON PURSUANT TO PARA-
GRAPH (E) OF SUBDI VI SI ON SEVEN OF SECTI ON THREE HUNDRED SEVENTY- THREE- B
OF THE SOClI AL SERVI CES LAWFOR A CHI LD I N QUT- OF- HOVE CARE; AND

(4) ASSI ST THE DESI GNATOR W TH ANY APPEAL TO THE DEPARTMENT PURSUANT
TO THE REGULATI ONS OF THE COWM SSI ONER; AND

(5) CONTINUE ENRCLLMENT AND TRANSPORTATION, |F REQUESTED, FOR THE
DURATI ON OF THE DI SPUTE RESOLUTI ON PROCESS.

B. NOTW THSTANDI NG PARAGRAPH A OF THIS SUBDIVISION, |IF THERE IS A
DI SPUTE AMONG ANY OF THE PARTIES TO A PROCEEDI NG I N FAM LY COURT REGARD-
NG BUT NOT LIMTED TO, SCHOOL SELECTI ON, ENROLLMENT, OR TRANSPORTATI ON
FOR A CH LD |IN QUT-OF-HOVE CARE, THE AGGRI EVED PARTY SHALL FOLLOW THE
DI SPUTE RESOLUTI ON PROCESS OQUTLINED |IN SUBDIVISION SEVEN OF SECTION
THREE HUNDRED SEVENTY- THREE- B OF THE SOCI AL SERVI CES LAW

S 14. Subdivision 1 of section 4410-a of the education |aw, as added
by chapter 53 of the laws of 1990 and renunbered by chapter 705 of the
| aws of 1992, paragraph b as amended by chapter 569 of the | aws of 1994,
paragraphs d, e and g as amended by chapter 705 of the | aws of 1992,
par agraph f as anended by chapter 474 of the |laws of 1996, and paragraph
h as amended by chapter 280 of the laws of 1994, is anended to read as
fol | ows:

1. Definitions. For the purpose of this section, the follow ng defi-
nitions shall apply:

a. "[Foster care child] CH LD IN OQUT- OF- HOME CARE" shall mean a child
[placed in foster care by a social services district] IN OUT-OF HOVE
CARE AS DEFI NED | N PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTION THI RTY- TWO
HUNDRED NI NE OF THI S CHAPTER

b. "Honeless child" shall nean a honeless child as defined in para-
graph a of subdivision one of section thirty-two hundred nine of this
chapter.

c. "Minicipality" shall nean a county outside the city of New York or
the city, in the case of a county in the city of New York.

d. "Municipality of current location"” shall nean a nunicipality in
which a child lives which is different fromthe nmunicipality in which a
child or such child's famly lived [at the tine a social services

di strict assumed responsibility for the placenent of such child or fam -
ly, or] at the time such child was adnmtted for care and/or treatment in
a facility licensed or operated by another state agency.

e. "Miunicipality of residence" shall nean the nunicipality in which a
child or such child's fanmly Ilived at the tine the [local socia
services district assumed responsibility for the placenent of such child
or famly] Cl RCUMSTANCES ARCSE WHI CH CAUSED SUCH CHI LD TO BECOVE HOVE-
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LESS OR ENTER QUT- OF-HOVE CARE, or at the tinme such child was admtted
for care and/or treatnent in a facility |icensed or operated by another
state agency.

f. "Preschool child with a disability" shall mean a child eligible for
services pursuant to section forty-four hundred ten of this [chapter]
ARTI CLE. A "preschool child with a handicapping condition"™ neans a
preschool child with a disability.

g. "School district of current |ocation"” shall mean a school district
in which a child lives which is different fromthe school district in
which a child or such child's famly lived [at the tine a socia

services district assumed responsibility for the placenent of such child
or famly, or] at the time such child was adnmtted for care and/or
treatment in a facility licensed or operated by another state agency.

h. "Child in residential care" shall nmean a child residing in a facil-
ity licensed or operated by another state agency as defined by section
1.03 of the nental hygiene |law or by section two of the public health
| aw.

S 15. Subdivision 2 of section 4410-a of the education |aw, as anmended
by chapter 280 of the laws of 1994, is anended to read as foll ows:

2. School district evaluation and placenment responsibility.

A. The school district of current location of a [foster care or hone-
|l ess child or] child in residential care shall be responsible for the
eval uation and placenent procedures prescribed for a preschool child
suspected of having OR WTH a handi cappi ng condition pursuant to section
forty-four hundred ten of this [chapter] ARTICLE. In issuing its wit-
ten notice of determ nation of services, the board of education of such
school district shall identify the municipality of residence of a
preschool child wth a handi capping condition who is a [foster care or
honel ess child or] child in residential care. Such notice of determ -
nation shall be transmtted to both the nmunicipality of residence and
the nunicipality of current |ocation.

B. THE SCHOOL DI STRI CT DESI GNATED PURSUANT TO PARAGRAPH A OF SUBDI VI -
SION TWO OF SECTION THI RTY- TWO HUNDRED NI NE OF THI S CHAPTER SHALL BE
RESPONSI BLE FOR THE EVALUATI ON AND PLACEMENT PROCEDURES PRESCRI BED FOR A
PRESCHOOL CHI LD SUSPECTED OF HAVING OR WTH A DI SABI LI TY WHO I S HOVELESS
OR IN QUT-OF-HOVE CARE. IN I SSUING I TS WRI TTEN NOTI CE OF DETERM NATI ON
OF SERVICES, THE BOARD OF EDUCATI ON OF SUCH SCHOCOL DI STRI CT SHALL | DEN-
TIFY THE MUNI Cl PALI TY OF RESI DENCE OF A PRESCHOOL CHI LD WTH A DI SABI LI -
TY WHO | S HOVELESS OR | N QUT- OF- HOVE CARE. SUCH NOTI CE OF DETERM NATI ON
SHALL BE TRANSM TTED TO BOTH THE MUNI Cl PALI TY OF RESI DENCE AND THE MUNI -
Cl PALITY OF RECORD, AS DEFI NED I N SUBDI VI SI ON THREE OF THI S SECTI ON.

S 16. Subdivision 3 of section 4410-a of the education |aw, as anmended
by chapter 280 of the laws of 1994, is anended to read as foll ows:

3. Contract and paynment responsibility.

A. The municipality of current |ocation shall be the nmunicipality of
record for a preschool child with a handicapping condition who is a
[foster care or honeless child or] child in residential care for the
pur poses of section forty-four hundred ten of this [chapter] ARTICLE
provi ded, however, that, notw thstandi ng the provision of paragraph b of
subdivision eleven of such section, the state shall reinburse one
hundred percent of the approved costs paid by such nunicipality which
shall be offset by the local contribution due pursuant to subdivision
four of this section.

B. THE MUNI Cl PALI TY OF RECORD SHALL BE THE MUNICI PALITY IN VWHI CH THE
SCHOOL DI STRI CT DESI GNATED PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON TWO OF
SECTION THI RTY-TWO HUNDRED NINE OF THIS CHAPTER |S LOCATED FOR A
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PRESCHOOL CHI LD WTH A DI SABI LI TY WHO | S HOVELESS OR | N QUT- OF- HOVE CARE
FOR THE PURPOSES OF SECTION FORTY-FOUR HUNDRED TEN OF TH'S ARTICLE
PROVI DED, HOWEVER, THAT, NOTW THSTANDI NG THE PROVI SI ON OF PARAGRAPH B OF
SUBDI VI SION ELEVEN OF SUCH SECTIQN, THE STATE SHALL REI MBURSE ONE
HUNDRED PERCENT OF THE APPROVED COSTS PAID BY SUCH MUNI Cl PALITY WH CH
SHALL BE OFFSET BY THE LOCAL CONTRI BUTI ON DUE PURSUANT TO SUBDI VI SI ON
FOUR OF TH S SECTI ON.

S 17. Subdi vi sion 4 of section 4410-a of the -education law, as
anended by chapter 280 of the laws of 1994, is anmended to read as
fol | ows:

4. Local contribution. The municipality of residence shall be finan-
cially responsible for the |Ilocal contribution which shall equal that
portion of the approved costs of services to a [foster care or honel ess]
child WHO I S HOVELESS OR IN QUT-OF-HOVE CARE or child in residentia
care wth a handi cappi ng condition which woul d not be reinbursed pursu-
ant to the schedule set out in paragraph b of subdivision eleven of
section forty-four hundred ten of this [chapter] ARTICLE. The conm s-
sioner shall certify to the conptroller the anobunt of the Iocal contrib-
ution owed by each municipality to the state. The conptroller shal
deduct the anount of such local contribution first fromany noneys due
the nunicipality pursuant to such section and then from any ot her noneys
due or to becone due such rmunicipality.

S 18. This act shall take effect on the first of July after it shal
have becone a | aw, provided, however, that the anmendnents to paragraph a
of subdivision 1 of section 3209 of the education | aw made by section
ei ght of this act shall be subject to the expiration and reversion of
such paragraph pursuant to section 5 of chapter 101 of the | aws of 2003,
as anended, when upon such date the provisions of section nine of this
act shall take effect; and provided further that the anmendnents to para-
graph a-1 of subdivision 1 of section 3209 of the education | aw nmade by
section eight of this act shall not affect the expiration and reversion
of such paragraph and shall be deened to expire therewth.



