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Introduced by M of A ESPAILLAT, POAELL, MENG CASTRO -- Milti - Spon-
sored by -- M of A BOYLAND, COOK, G BSON, GOTTFRIED, JOHN, PERRY

REILLY, TOMS -- read once and referred to the Cormittee on Codes --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- again reported fromsaid comittee

wi th anendnents, ordered reprinted as anended and recommtted to said
conmittee

AN ACT to amend the crimnal procedure law, in relation to establishing
t he actual innocence justice act of 2010

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as the "actual innocence justice
act of 2010".

S 2. Subdivision 1 of section 440.10 of the crimnal procedure law is
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) THE DEFENDANT | S ACTUALLY | NNOCENT OF THE CRIME OR CRI MES OF WHI CH
HE OR SHE WAS CONVI CTED. FOR PURPOSES OF THI S PARAGRAPH, A DEFENDANT IS
ACTUALLY | NNOCENT WHERE | T |S ESTABLISHED BY CLEAR AND CONVI NCI NG
EVI DENCE THAT NO TRI ER OF FACT WOULD HAVE CONVI CTED THE DEFENDANT UNDER
A REASONABLE DOUBT STANDARD AND | N LI GHT OF ALL AVAI LABLE EVI DENCE

S 3. Subdivision 4 of section 440.10 of the crimnal procedure law is
amended to read as foll ows:

4. If the court grants the notion, it nust, except as provided in
subdi vision five OF TH'S SECTI ON, vacate the judgnent, and nust dismss
the accusatory instrunment, or order a newtrial, or take such other
action as is appropriate in the circunstances. | F THE DEFENDANT HAS
ESTABLI SHED BY CLEAR AND CONVI NCI NG EVI DENCE THAT HE OR SHE IS ACTUALLY
| NNOCENT, | N THAT NO TRI ER OF FACT WOULD HAVE CONVI CTED THE DEFENDANT OF
THE OFFENSE OR OFFENSES UNDER A REASONABLE DOUBT STANDARD AND I N LIGHT
OF ALL AVAILABLE EVIDENCE, THE COURT SHALL DI SM SS THE ACCUSATORY
| NSTRUMENT.

S 4. Section 440.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 8 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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8. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON, THE COURT MJST
ADDRESS THE MERI TS OF ANY CLAI M FOR RELI EF WHEN THE CLAI MANT CAN SHOW
IN LI GHT OF ALL AVAI LABLE EVI DENCE, THAT THERE EXI STS A REASONABLE PROB-
ABI LITY THAT HE OR SHE IS ACTUALLY | NNOCENT.

S 5. This act shall take effect imediately.



