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STATE OF NEW YORK

S. 6614 A 9714
SENATE- ASSEMBLY
January 19, 2010

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the executive |aw and the state admi nistrative procedure
act, inrelation to requirenents for permt applications; and to amend
the public officers law and the public authorities law, in relation to
neeti ngs of public bodies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 97-b
to read as foll ows:

S 97-B. AFFIRVATION IN LI EU OF OATH ON PERM T APPLI CATI ONS; SI GNATURE
REQUI REMENT FOR ELECTRONI C PERM T APPLI CATI ONS. 1. DEFI NI TI ONS

(A) "STATE AGENCY" SHALL MEAN ANY DEPARTMENT, BOARD, BUREAU, COW S-
SION, DI VISION, OFFICE, COUNCIL, COW TTEE OR OFFI CER OF THE STATE, OR A
PUBLIC BENEFIT CORPORATION OR PUBLI C AUTHORI TY, AT LEAST ONE OF WHOSE
MEMBERS | S APPO NTED BY THE GOVERNOR, AUTHORI ZED BY LAW TO MAKE RULES OR
TO MAKE FINAL DECISIONS |IN ADJUD CATORY PROCEEDI NGS BUT SHALL NOT
| NCLUDE THE GOVERNOR, AGENCI ES I N THE LEG SLATI VE AND JUDI Cl AL BRANCHES,
AGENCI ES CREATED BY | NTERSTATE COVPACT OR | NTERNATI ONAL AGREEMENT, THE
DI VISION OF M LI TARY AND NAVAL AFFAIRS TO THE EXTENT | T EXERCISES |ITS
RESPONSI BI LI TY FOR MLITARY AND NAVAL AFFAIRS, THE DI VI SI ON OF STATE
POLI CE, THE | DENTI FI CATI ON AND | NTELLIGENCE UNIT OF THE DIVISION OF
CRIM NAL JUSTICE SERVICES, THE STATE | NSURANCE FUND, THE UNEMPLOYMENT
| NSURANCE APPEAL BOARD, THE STATE DI VI SION OF PAROLE AND THE DEPARTMENT
OF CORRECTI ONAL SERVI CES;

(B) "APPLI CANT" SHALL MEAN ANY PERSON WHO SUBM TS AN APPLI CATI ON; AND

(C "APPLI CATI ON' SHALL MEAN A PAPER, FORM OR DOCUMENT PRODUCED BY OR
ON BEHALF OF A STATE AGENCY AND REQUI RED TO BE FI LED BY A PERSON WTH A
STATE AGENCY, PUBLIC AUTHORITY OR PUBLI C BENEFI T CORPORATI ON FOR SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STATE AGENCY, PUBLIC AUTHORI TY OR PUBLI C BENEFI T CORPORATION TO DETER-
M NE WHETHER TO | SSUE, MODI FY OR RENEW A PERM T, LI CENSE, CERTI FI CATE,
APPROVAL, REG STRATION, CHARTER, OR SIMLAR FORM OF PERM SSION OR
AUTHORI TY REQUI RED BY LAW OR BY STATE AGENCY RULES HAVI NG THE FORCE AND
EFFECT OF LAW WHI CH | S REQUI RED FOR A BUSI NESS UNDERTAKI NG, PRQJIECT OR
ACTI VITY FOR AN APPLI CANT, BUT SHALL NOT | NCLUDE BONDS OR OTHER FORMB OF
SECURITY REQU RED TO BE SUBM TTED BY APPLICANTS, OR ANY | NDI VI DUAL
LI CENSES FOR PRACTI CI NG A PROFESSI ON PRESCRIBED IN TITLE EIGHT OF THE
EDUCATI ON LAW FILINGS UNDER THE UNI FORM COWMMERCI AL CODE, ROUTI NE
LI CENSES AND PERM TS FOR | NDI VI DUAL PRI VI LEGES, | NCLUDI NG LICENSES FOR
OPERATING A MOTOR VEH CLE AND AMATEUR SPORTI NG LI CENSES, SUCH AS FOR
HUNTI NG AND FI SHHNG OR BU LDING PERMT ISSUED BY A CTY, TOM OR
VI LLAGE.

2. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, ANY STATE
AGENCY MAY, BY PROMULGATI ON OF REGULATI ONS | N ACCORDANCE W TH THE STATE
ADM NI STRATI VE PROCEDURE ACT, PERM T ANY APPLI CATION TO BE FI LED W TH
SUCH AGENCY, |IN LI EU OF BEI NG ACKNOALEDGED, VERIFIED, OR SWORN UNDER
OATH WHERE SUCH IS REQUI RED BY STATUTE, TO BE SUBSCRI BED BY THE APPLI -
CANT AND AFFI RVED BY HHM OR HER AS TRUE AND COVWPLETE UNDER PENALTY OF
PERJURY.

3.  NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, ANY STATE
AGENCY MAY, BY PROMULGATI ON OF REGULATI ONS | N ACCORDANCE W TH THE STATE
ADM NI STRATI VE PROCEDURE ACT, PERM T ANY APPLI CATI ON TO BE SUBM TTED:

(A) BY ELECTRONI C MEANS, PROVI DED THAT A SI GNATURE | S REQUI RED THEREON
THAT MEETS THE REQUI REMENTS OF SUBDIVISION THREE OF SECTI ON THREE
HUNDRED TWO OF THE STATE TECHNOLOGY LAW AND THE USE OF ELECTRONIC
RECORDS SHALL MEET THE REQUI REMENTS OF SUBDI VI SI ON ONE OF SECTI ON THREE
HUNDRED FI VE OF THE STATE TECHNOLOGY LAW AND

(B) SUBSCRI BED BY THE APPLI CANT AND AFFIRVED BY HM OR HER AS TRUE
UNDER PENALTY OF PERJURY, IN LIEU OF ANY REQUI REMENT THAT THE APPLI CA-
TI ON BE ACKNOALEDGED OR SWORN TO UNDER QATH.

S 2. Subdivision 6 of section 201-a of the state admi nistrative proce-
dure act is renunbered subdivision 7 and a new subdivision 6 is added to
read as foll ows:

6. TO REDUCE PAPERWORK FOR AGENCI ES, IN LIEU OF PREPARING A SEPARATE
STATEMENT, AN AGENCY MAY COWLY W TH THE REQUI REMENTS OF THI S SECTI ON BY
I NCLUDING WTH N THE REGULATORY | MPACT STATEMENT PREPARED PURSUANT TO
SECTI ON TWD HUNDRED TWO- A OF THI S ARTI CLE ALL OF THE ELEMENTS OF THE JOB
| MPACT STATEMENT.

S 3. Subparagraph (vii) of paragraph (f) of subdivision 1 of section
202 of the state adm nistrative procedure act, as anended by chapter 171
of the laws of 1994, is anended to read as foll ows:

(vii) include a regulatory flexibility analysis [and], a rural area
flexibility analysis AND A JOB | MPACT STATEMENT prepared pursuant to
sections TWO HUNDRED ONE- A, two hundred two-b, and two hundred two-bb of
this [chapter] ARTICLE, provided, however, if an analysis exceeds two
t housand words, the notice shall include only a sunmary of such anal ysis
in less than two thousand words. AN ACGENCY MAY DI SPENSE WTH THE
REQUI REMENTS OF TH' S SUBPARAGRAPH BY PREPARING A REGULATORY | MPACT
STATEMENT AS REFERENCED | N SUBPARAGRAPH (VI) OF TH'S PARAGRAPH THAT
| NCLUDES ALL OF THE ELEMENTS OF THE REGULATORY FLEXI BI LI TY ANALYSI S FOR
SMALL BUSI NESSES AND LOCAL GOVERNMENTS, RURAL AREA FLEXIBILITY ANALYSIS
AND JOB | MPACT STATEMENT. PROVI DED, HOWNEVER, WHEN AN AGENCY PREPARES A
COVBlI NED REGULATORY | MPACT STATEMENT AND SUCH STATEMENT EXCEEDS FOUR
THOUSAND WORDS, THE NOTI CE SHALL | NCLUDE ONLY A SUMMARY OF SUCH STATE-
MENT I N LESS THAN FOUR THOUSAND WORDS;
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S 4. Paragraphs (a) and (b) of subdivision 4 of section 202-a of the
state admnistrative procedure act, as amended by chapter 698 of the
| aws of 1984, are anmended and a new paragraph (c) is added to read as
fol | ows:

(a) Consider a series of closely related and sinultaneously proposed
rules as one rule for the purpose of subnmitting a consolidated regul ato-
ry inmpact statenent; [and]

(b) Submit a consolidated regulatory inpact statenent for any series
of virtually identical rules proposed in the sane year[.]; AND

(© PREPARE A COVBI NED REGULATORY | MPACT STATEMENT THAT | NCLUDES ALL
OF THE ELEMENTS REQUI RED BY SUBDI VI SION THREE OF THIS SECTION, SECTI ON
TWO HUNDRED ONE-A OF THI S ARTI CLE RELATED TO THE JOB | MPACT ANALYSI S,
SECTI ON TWD HUNDRED TWO-B OF THIS ARTICLE RELATED TO THE REGULATORY
FLEXIBILITY ANALYSIS FOR SMALL BUSI NESSES AND LOCAL GOVERNMENTS, AND
SECTI ON TWD HUNDRED TWO-BB OF THI S ARTI CLE RELATED TO RURAL AREA FLEXI -
BI LI TY ANALYSI S.

S 5. Subdivision 4 of section 202-b of the state admi nistrative proce-
dure act, as anended by chapter 17 of the laws of 1984, is anmended to
read as foll ows:

4. In order to avoid duplicative action, an agency may (A) consider a
series of closely related rules as one rule for the purpose of conplying
with subdivision two of this section; AND (B) IN LI EU OF PREPARI NG A
SEPARATE STATEMENT, |INCLUDE WTH N THE REGULATORY | MPACT STATEMENT
PREPARED PURSUANT TO SECTI ON TWO HUNDRED TWO-A OF THI S ARTI CLE, ALL OF
THE ELEMENTS OF THE REGULATORY FLEXI BI LI TY ANALYSI S FOR SMALL BUSI NESSES
AND LOCAL GOVERNMENTS.

S 6. Subdivision 5 of section 202-bb of the state admnistrative
procedure act, as added by chapter 171 of the laws of 1994, is anended
to read as foll ows:

5. In order to avoid duplicative action, an agency nay (A) consider a
series of closely related rules as one rule for the purpose of conplying
with subdivision three of this section; AND (B) IN LI EU OF PREPARI NG A
SEPARATE STATEMENT, |INCLUDE WTH N THE REGULATORY | MPACT STATEMENT
PREPARED PURSUANT TO SECTI ON TWO HUNDRED TWO-A OF THI S ARTI CLE, ALL OF
THE ELEMENTS OF THE RURAL AREA FLEXI BI LI TY ANALYSI S.

S 7. Subdivision 7 of section 837 of the executive law, as added by
chapter 399 of the laws of 1972 and such section as renunbered by chap-
ter 603 of the laws of 1973, is anended to read as foll ows:

7. Receive, process and file fingerprints, photographs and other
descriptive data for the purpose of establishing identity and previous
crimnal record. WHENEVER ANY PROVI SION OF LAW REQUI RES OR PERM TS THE
SUBM SSI ON, TRANSM SSI ON, FORWARDI NG RETENTI ON, RETURN OR DESTRUCTI ON
THEREOF, THE TERMS "CRI M NAL RECORD', "CRI M NAL HI STORY RECORD', "FING
ERPRI NTS", "FINGERPRI NT CARDS", "PHOTOGRAPHS", "PALMPRI NTS", "PERSONAL
APPEARANCE DATA", "HANDWRI TI NG SAMPLES", AND "DESCRI PTIVE DATA" SHALL
MEAN AND | NCLUDE DI G TAL OR ELECTRONI C | MAGES, | MPRESSI ONS, REPRESENTA-
TI ONS OR REPRODUCTI ONS OF SUCH CRIM NAL RECORD, CRI M NAL HI STORY RECORD
FI NGERPRI NTS, FI NGERPRI NT CARDS, PHOTOGRAPHS, PALMPRI NTS, PERSONAL
APPEARANCE DATA, HANDWRI TI NG SAMPLES AND DESCRI PTI VE DATA;

S 8. The public officers law is anended by addi ng a new section 108-a
to read as foll ows:

S 108- A, ATTENDANCE AT MEETI NGS BY PUBLI C BODI ES. PARTI Cl PATION AT A
MEETING OF A PUBLIC BODY, A MAJORITY OF WHOSE MEMBERS ARE APPQO NTED BY
STATE AGENCI ES, AS SUCH TERM | S DEFI NED I N SECTI ON NI NETY- SEVEN-B OF THE
EXECUTI VE LAW MAY TAKE PLACE BY CONFERENCE TELEPHONE OR OTHER SIM LAR
COVMUNI CATI ONS EQUI PMENT ALLOW NG ALL PERSONS PARTI Cl PATI NG I N THE MEET-
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ING TO HEAR EACH OTHER AT THE SAME TI ME, PROVI DED THAT SUCH PARTI C-
| PATION | S PERM TTED BY A VOTE OF A MAJORITY OF THE MEMBERS OF SUCH
PUBLIC BODY, OR SUCH PUBLIC BODY OTHERW SE COWPLIES WTH ALL OTHER
PROVI SIONS OF THI' S ARTI CLE

S 9. The public authorities law is anmended by addi ng a new section
2829 to read as foll ows:

S 2829. ATTENDANCE AT MEETI NGS BY PUBLI C BODI ES. NOTW THSTANDI NG ANY
OTHER PROVISION OF LAW TO THE CONTRARY, ANY ONE OR MORE DI RECTORS OR
BOARD MEMBERS OF ANY AUTHORI TY MAY PARTI Cl PATE | N ANY MEETI NG BY MEANS
OF A CONFERENCE TELEPHONE OR SI M LAR COVMUNI CATI ONS EQUI PMENT ALLOW NG
ALL PERSONS PARTI Cl PATI NG I N THE MEETI NG TO HEAR EACH OTHER AT THE SAME
TI ME AND THE MEETI NG OTHERW SE COWPLI ES W TH ARTI CLE SEVEN OF THE PUBLI C
OFFI CERS LAW (OPEN MEETINGS LAW. PARTICl PATI ON BY SUCH MEANS SHALL
CONSTI TUTE PRESENCE | N PERSON AT A MEETI NG

S 10. This act shall take effect inmediately.



