STATE OF NEW YORK

S. 6609--B A. 9709--C
SENATE- ASSEMBLY
January 19, 2010

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with amendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT Intentionally omtted (Part A); Intentionally omtted (Part B);
to amend the environmental conservation law, in relation to the diese
em ssions reduction act (Part C; Intentionally omtted (Part D); to
amend chapter 279 of the |aws of 1998 anmending the transportation |aw
relating to enabling the conm ssioner of transportation to establish a
single audit pilot program in relation to extendi ng such provisions
(Part E); Intentionally omtted (Part F); Intentionally omtted (Part
G; Intentionally omtted (Part H); Intentionally omtted (Part I);
Intentionally onmtted (Part J); to amend the vehicle and traffic |aw,
in relation to the mailing of suspension and revocation orders (Part
K); Intentionally omtted (Part L); to anend chapter 57 of the | aws of
2005 anmending the | abor law and other laws inplenenting the state
fiscal plan for the 2005-2006 state fiscal year, relating to New York
state higher education mtching grant program for i ndependent
colleges, inrelation to the effectiveness thereof (Part M; to amend
the New York state urban devel opnent corporation act, in relation to
creating a small business revolving loan fund (Part N); Intentionally
omtted (Part O; to amend chapter 393 of the laws of 1994 anending
the New York state urban devel opnent corporation act relating to the
powers of the New York state urban devel opnment corporation to nake
loans, in relation to the effectiveness thereof (Part P); Inten-
tionally omtted (Part Q; Intentionally omtted (Part R); Inten-
tionally omtted (Part S); to anend the agriculture and markets | aw,
the general municipal law, the adm nistrative code of the city of New

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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York and chapter 115 of the laws of 1894 relating to the better
protection of |lost and strayed animals and for securing the rights of
owners thereof, in relation to animal population control; to anend the
state finance law, in relation to the ani mal popul ation control fund;
and to repeal certain provisions of the agriculture and nmarkets |aw
relating to animl population control (Part T); Intentionally onitted
(Part U); to authorize the departnent of health to finance certain
activities wth revenues generated froman assessnent on cable tele-
vi sion conpanies (Part V); Intentionally omtted (Part W; Inten-
tionally omtted (Part X); to amend the executive law, in relation to
the conmunity services block grant program and to amend chapter 728 of
the |l aws of 1982 and chapter 710 of the Ilaws of 1983 anending the
executive lawrelating to the community services bl ock grant program
in relation to extending such programfor one year (Part Y); Inten-
tionally omtted (Part Z); Intentionally omtted (Part AA); to author-
ize and direct the New York State energy research and devel opnent
authority to make a paynent to the general fund of up to $913,000
(Part BB); to authorize the New York state energy research and devel -
oprment authority to finance a portion of its research, devel opnent and
denonstration and policy and planning prograns from assessnents on gas
and electric corporations (Part CC); to anmend the environnental
conservation |law and the state finance law, in relation to waste tire
managenent and recycling fees (Part DD); Intentionally omtted (Part
EE); Intentionally omtted (Part FF); Intentionally omtted (Part GO ;
Intentionally omtted (Part HH); to amend the vehicle and traffic | aw
and the public officers law, in relation to establishing a bus rapid
transit denonstration program to restrict the use of bus |anes by
nmeans of bus | ane photo devices; and providing for the repeal of such

provi sions upon expiration thereof (Part 11); to anend the public
authorities law, in relation to the purposes and powers of the Cenesee
Val | ey Regi onal Market Authority (Part JJ); Intentionally omtted

(Part KK); relating to shared service initiatives of the division of
the lottery and the raci ng and wagering board (Part LL); to anend the
econoni ¢ devel oprment law and the tax law, in relation to creating the
excel sior jobs program (Part MM; to anend the public authorities |aw,
inrelation to the anbunt of bonds, notes or other obligations issued
by the netropolitan transportation authority, the Triborough bridge
and tunnel authority and the New York city transit authority (Part
NN); and to amend the legislative law, in relation to critical trans-
portation choices for the state (Part 0O

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2010-2011
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through OO The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.
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PART A
Intentionally onmtted.

PART B
Intentionally onmtted.

PART C

Section 1. Subdivisions 5, 6 and 7 of section 19-0323 of the environ-
nment al conservation | aw are renunbered subdivisions 6, 7 and 8 and a new
subdivision 5 is added to read as foll ows:

5. I N ADDI TI ON TO ANY WAl VER VWH CH MAY BE | SSUED PURSUANT TO SuUBDI VI -
SION FOUR OF TH'S SECTIQON, THE DEPARTMENT SHALL | SSUE A WAI VER TO A
STATE AGENCY, A STATE OR REG ONAL PUBLI C AUTHORI TY, OR A PERSON OPERAT-
| NG ANY Dl ESEL- PONERED HEAVY DUTY VEH CLE ON BEHALF OF A STATE AGENCY
STATE OR REG ONAL PUBLI C AUTHORI TY, UPON A REQUEST IN A FORM ACCEPTABLE
TO THE DEPARTMENT FOR A WAI VER FROM THE PROVI SI ONS OF SUBDI VI SI ON THREE
OF THI'S SECTI ON FOR A VEH CLE ENG NE PROVI DED THAT SUCH VEH CLE ENG NE
WLL CEASE TO BE USED I N THE STATE ON OR BEFORE DECEMBER THI RTY- FI RST
TWO THOUSAND THI RTEEN. ANY WAl VER | SSUED PURSUANT TO TH'S SuUBDI VI SI ON
SHALL EXPI RE WHEN A STATE AGENCY, A STATE OR REGQ ONAL PUBLI C AUTHORI TY,
OR A PERSON OPERATI NG ANY DI ESEL- PONERED HEAVY DUTY VEH CLE ON BEHALF OF
A STATE AGENCY, STATE OR REG ONAL PUBLI C AUTHORITY CEASES TO USE THE
ENG NE |IN THE STATE BUT NOT LATER THAN DECEMBER THI RTY- FI RST, TWO THOU-
SAND THI RTEEN.

S 2. This act shall take effect imediately.

PART D
Intentionally onmtted.
PART E

Section 1. Section 2 of chapter 279 of the laws of 1998, anending the
transportation law relating to enabling the commi ssioner of transporta-
tion to establish a single audit pilot program as anended by section 1
of part A of chapter 59 of the laws of 2009, is anmended to read as
fol | ows:

S 2. This act shall take effect on Decenber 31, 1998, except that the
comm ssioner of transportation is imediately authorized to promrul gate
rul es and regul ati ons necessary for the inplenentation of this act and
shal | expire Decenber 31, [2010] 2011 when upon such date the provisions
of this act shall be deemed repeal ed.

S 2. This act shall take effect imediately.

PART F
Intentionally onmtted.

PART G
Intentionally onmtted.

PART H



S. 6609--B 4 A 9709--C

Intentionally onmtted.

PART |
Intentionally onmtted.

PART J
Intentionally onmtted.

PART K

Section 1. Section 214 of the vehicle and traffic |law, as anended by
chapter 568 of the laws of 1994, is amended to read as foll ows:

S 214. Proof of mailing of notice or order. The production of a copy
of a notice or order issued by the departnment, together with an el ec-
tronically-generated record of entry of such order or notice upon the
appropriate driver's license or registration file of the departnment and
an affidavit by an enpl oyee designated by the comm ssioner as having
responsibility for the issuance of such order or notice issued by the
departnment setting forth the procedure for the issuance and the nmailing
of such notice or order AT THE ADDRESS OF SUCH PERSON ON FI LE W TH THE
DEPARTMENT OR AT THE CURRENT ADDRESS PROVIDED BY THE UN TED STATES
POSTAL SERVI CE shall be presunptive evidence that such notice of suspen-
sion, revocation or order was produced and nailed in accordance with
such procedures. The foregoi ng procedure shall not preclude the use of
an affidavit of service by mail, a certificate of nmailing or proof of
certified or registered mail as proof of mailing of any such order or
noti ce.

S 2. Paragraph (b) of subdivision 3 of section 226 of the vehicle and
traffic aw, as added by chapter 607 of the |laws of 1993, is anmended to
read as foll ows:

(b) Failure to answer or appear in accordance with the requirenents of
this section and any regulations promul gated hereunder shall be deened
an adnmission to the violation as charged, and an appropriate order nay
be entered in the departnment's records, and a fine consistent with the
provi sions of this chapter and regul ati ons of the conm ssioner my be
i nposed by the conm ssioner or person designated by the comm ssioner.
Prior to entry of an order and inposition of a fine, the comm ssioner
shall notify such person by mail at the address of such person on file
with the departnment OR AT THE CURRENT ADDRESS PROVIDED BY THE UN TED
STATES POSTAL SERVI CE in accordance with section two hundred fourteen of
this <chapter: (i) of the violation charged; (ii) of the inpending entry
of such order and fine; (iii) that such order and fine may be filed as a
judgment with the county clerk of the county in which the operator or
registrant is located; and (iv) that entry of such order and inposition
of such fine may be avoi ded by entering a plea or making an appearance
within thirty days of the sending of such notice. In no case shall such
an order and fine be entered and inposed nore than two years after the
date of the alleged violation. Upon application in such manner and form
as the comm ssioner shall prescribe an order and fine shall be vacated
upon the ground of excusable default.

S 3. Paragraph b of subdivision 4 of section 227 of the vehicle and
traffic aw, as anended by chapter 221 of the |aws of 1985, such subdi -
vision as renunbered by chapter 288 of the |laws of 1989, is anended to
read as foll ows:
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b. Unpaid fines may be recovered by the conm ssioner in a civil action
in the nane of the conm ssioner. In addition, as an alternative to such
civil action, and provided that no appeal is pending, the conmm ssioner
may file with the county clerk of the county in which the person resides
a final order of the conm ssioner containing the anount of the fine or
fines. The filing of such final order shall have the full force and
effect of a judgnent duly docketed in the office of such clerk and nay
be enforced in the same manner and with the sane effect as that provided
by law in respect to execution issued agai nst property upon judgnents of
a court of record. No such civil action shall be comenced nor shal
such final order be filed until at least thirty days after the depart-
ment has posted by ordinary nmail to the person at the address of such
person on file with the departnment OR AT THE CURRENT ADDRESS PROVI DED BY
THE UN TED STATES POSTAL SERVI CE notice of the amount of such fine or
fines and that such fine or fines are due and ow ng.

S 4. Subdivision 6 of section 318 of the vehicle and traffic law is
amended to read as foll ows:

6. Notice of revocation pursuant to this section nay be given to the
owner of a vehicle registered in this state or to a driver |licensed in
this state, by mailing the same to such owner or |licensee at the address
contained in the certificate of registration for the vehicle owned by
such person or to the address contained [in] ON his OR HER driving
license OR TO THE CURRENT ADDRESS PROVI DED BY THE UNI TED STATES POSTAL
SERVI CE.

S 5. Subdivision 7 of section 510 of the vehicle and traffic law, as
anended by chapter 606 of the laws of 1993, is anmended to read as
fol | ows:

7. M scell aneous provisions. Except as expressly provided, a court
convi ction shall not be necessary to sustain a revocation or suspension.
Revocation or suspension hereunder shall be deemed an adm nistrative act
revi ewabl e by the suprenme court as such. Notice of revocation or suspen-
sion, as well as any required notice of hearing, where the holder is not
present, may be given by mailing the sane in witing to himOR HER at
the address contained in his OR HER license [or], certificate of regis-
tration OR AT THE CURRENT ADDRESS PROVI DED BY THE UNI TED STATES POSTAL
SERVI CE, as the case may be. Proof of such mailing by certified nmail to
the holder shall be presunptive evidence of the holder's receipt and
actual know edge of such notice. Attendance of wtnesses my be
conpel led by subpoena. Failure of the holder or any other person
possessing the license card or nunber plates, to deliver the sanme to the
suspendi ng or revoking officer is a m sdeneanor. Suspending or revoking
of ficers shall place such license cards and nunber plates in the custody
of the comm ssioner except where the conmi ssioner shall otherw se
direct. If any person shall fail to deliver a |icense card or nunber
pl ates as provided herein, any police officer, bridge and tunnel officer
of the Triborough bridge and tunnel authority, or agent of the comm s-
si oner having know edge of such facts shall have the power to secure
possession thereof and return the same to the conm ssioner, and the
commi ssioner may forthwith direct any police officer, bridge and tunne
officer of the Triborough bridge and tunnel authority, acting pursuant
to his OR HER special duties, or agent of the conm ssioner to secure
possession thereof and to return the same to the conm ssioner. Failure
of the hol der or of any person possessing the |icense card or nunber
plates to deliver to any police officer, bridge and tunnel officer of
the Triborough bridge and tunnel authority, or agent of the comm ssioner
who requests the sane pursuant to this subdivision shall be a m sdenea-
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nor. Noti ce of revocation or suspension of any license or registration
shall be transmtted forthwith by the comm ssioner [of nobtor vehicles]
to the chief of police of the city or prosecuting officer of the |ocali-
ty in which the person whose |icense or registration so revoked or
suspended resides. In case any |icense or registration shall expire
before the end of any period for which it has been revoked or suspended,
and before it shall have been restored as provided in this chapter, then
and in that event any renewal thereof nay be withheld until the end of
such period of suspension or until restoration, as the case nay be.

The revocation of a learner's permt shall automatically cancel the
application for a license of the hol der of such pernmt.

No suspension or revocation of a |license or registration shall be nade
because of a judgnent of conviction if the suspending or revoking offi-
cer is satisfied that the magi strate who pronounced the judgnent failed
to conply with subdivision one of section eighteen hundred seven of this
chapter. In case a suspension or revocation has been nade and the
commi ssioner is satisfied that there was such failure, [he] THE COW S-
SIONER shall restore the |license or registration or both as the case nay
be.

S 6. This act shall take effect imediately.

PART L
Intentionally omtted.
PART M

Section 1. Paragraph (a) of subdivision 1 of section 1 of part U of
chapter 57 of the laws of 2005 anending the labor law and other |aws
i mpl enmenting the state fiscal plan for the 2005-2006 state fiscal year,
relating to the New York state higher education capital matching grant
program for independent colleges, as added by section 1 of part D of
chapter 63 of the [aws of 2005, is anended to read as foll ows:

(a) The New York state higher education capital matching grant board
is hereby created to have and exercise the powers, duties and preroga-
tives provided by the provisions of this section and any other provision
of law. The board shall remain in existence during the period of the New
York state higher education capital mtching grant program from the
effective date of this section through March 31, [2010] 2011, or the
date on which the last of the funds available for grants wunder this
section shall have been disbursed, whichever s earlier; provided,
however, that the term nation of the existence of the board shall not
effect the power and authority of the dormitory authority to performits
obligations wth respect to any bonds, notes, or other indebtedness
i ssued or incurred pursuant to authority granted in this section.

S 2. Paragraph (h) of subdivision 4 of section 1 of part U of chapter
57 of the laws of 2005 anendi ng the |abor |aw and other |aws inplenent-
ing the state fiscal plan for the 2005-2006 state fiscal year, relating
to New York state higher education matching grant program for independ-
ent coll eges, as added by section 1 of part D of chapter 63 of the |aws
of 2005, is anended to read as foll ows:

(h) If a college [does] DID not apply for a POTENTI AL grant by March
31, 2009, funds associated with such potential grant shall be awarded,
on a conpetitive basis, to other coll eges, ACCORDI NG TO THE PRI ORI Tl ES
SET FORTH BELOW Col I eges shall be eligible to apply for wunutilized
grants. IN SUCH CASES, THE FOLLOW NG PRI ORI TI ES SHALL APPLY: FI RST
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PRI ORI TY SHALL BE G VEN TO OTHERW SE ELI G BLE COLLEGES THAT ElI THER WERE,
OR WOULD HAVE BEEN, DEEMED | NELI G BLE FOR THE PROGRAM PRI OR TO MARCH 31
2009, DUE TO M SSED DEADLI NES, | NSUFFICIENT MATCHI NG FUNDS, LACK OF
ACCREDI TATION OR OTHER DI SQUALI FYI NG REASONS; AND SECOND, AFTER THE
BOARD HAS ACTED UPON ALL SUCH FIRST-PRIORITY APPLICATIONS FOR UNUSED
FUNDS, |IF ANY SUCH FUNDS REMAIN, THOSE FUNDS SHALL BE AVAI LABLE FOR
DI STRI BUTI ON TO ELI G BLE COLLEGES THAT ARE LOCATED WTHI N THE SAME
REGENTS OF THE STATE OF NEW YORK REGQ ON FOR WHI CH SUCH FUNDS WERE
ORI G NALLY ALLOCATED. The dormitory authority shall develop a request
for proposals and application process, in consultation with the board,
for such grants and shall develop criteria, subject to review by the
board, for the awarding of such grants. Such criteria shall incorporate
the matching criteria contained in paragraph (c) of this subdivision,
and the application criteria set forth in paragraph (e) of this subdivi-
sion. The dormitory authority shall require all applications in response
to the request for proposals to be submtted by Septenber 1, [2009]
2010, and the board shall act on each application for such matching
grants by Novenber 1, [2009] 2010.

S 3. Subclause (A) of clause (ii) of paragraph (j) of subdivision 4 of
section 1 of part U of chapter 57 of the |aws of 2005 amendi ng the | abor
law and other laws inplenenting the state fiscal plan for the 2005-2006
state fiscal year, relating to New York state higher education matching
grant program for independent coll eges, as added by section 1 of part D
of chapter 63 of the |aws of 2005, is anmended to read as foll ows:

(A) Notwi t hstandi ng the provision of any general or special law to the
contrary, and subject to the provisions of chapter 59 of the Ilaws of
2000 and to the naking of annual appropriations therefor by the |egisla-
ture, in order to assist the dormtory authority in providing such high-
er education capital matching grants, the director of the budget is
authorized in any state fiscal year conmencing April 1, 2005 or any
state fiscal vyear thereafter for a period ending on March 31, [2010]
2011, to enter into one or nore service contracts, none of which shal
exceed 30 vyears in duration, with the dormtory authority, upon such
terms as the director of the budget and the dormtory authority agree.

S 4. Paragraph (b) of subdivision 7 of section 1 of part U of chapter
57 of the laws of 2005 anendi ng the |abor |aw and other |aws inplenent-
ing the state fiscal plan for the 2005-2006 state fiscal year, relating
to New York state higher education matching grant program for independ-
ent coll eges, as added by section 1 of part D of chapter 63 of the |aws
of 2005, is anended to read as foll ows:

(b) Any eligible institution receiving a grant pursuant to this arti -
cle shall report to the dormtory authority no later than June 1, [2008]
2011, on the use of funding received and its programmatic and econom c
impact. The dormtory authority shall submt a report no |ater than
Novenber 1, [2008] 2011 to the board, the governor, the director of the
budget, the tenporary president of the senate, and the speaker of the
assenbly on the aggregate inpact of the higher education capital match-
ing grant program Such report shall provide information on the progress
and econom c i npact of [each] SUCH project.

S 5. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.

PART N
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Section 1. Section 1 of chapter 174 of the |laws of 1968, <constituting
the New York state wurban devel opnent corporation act, is anended by
addi ng a new section 16-t to read as foll ows:

S 16-T. SMALL BUSINESS REVOLVING LOAN FUND. 1. THE SMALL BUSI NESS
REVOLVI NG LOAN FUND PROGRAM |S HEREBY CREATED. THE CORPORATION IS
AUTHORI ZED, W THI N AVAI LABLE APPROPRI ATI ONS, TO PROVI DE LOW | NTEREST
LOANS TO COMUNI TY DEVELOPMENT FINANCIAL [INSTITUTIONS, IN ORDER TO
PROVI DE FUNDING FOR THOSE LENDI NG ORGANI ZATI ONS' LQANS TO SMALL BUSI -
NESSES, LOCATED W THI N NEW YORK STATE, THAT GENERATE ECONOM C GROAMH AND
JOB CREATION WTHI N NEW YORK STATE BUT THAT ARE UNABLE TO OBTAIN
ADEQUATE CREDI T OR ADEQUATE TERMB FOR SUCH CREDIT. |IF IN THE DI SCRETI ON
OF THE CORPORATI ON THE USE OF A COVMUNI TY DEVELOPMENT FI NANCI AL | NSTI TU-
TION I'S NOT PRACTI CABLE BASED UPON THE APPLI CATION OF RULES AND REGUJ-
LATIONS DEVELOPED BY THE CORPORATI ON, | NCLUDING BUT NOT LIMTED TG,
ASSESSMENTS OF GEOGRAPHI C AND ADM NI STRATI VE CAPACI TY, THEN THE CORPO-
RATION |S AUTHORI ZED, W THI N AVAI LABLE APPROPRI ATI ONS, TO PROVI DE LOW
| NTEREST LOANS TO THE FOLLON NG OTHER LOCAL COVMUNITY BASED LENDI NG
ORGANI ZATI ONS:  SMALL BUSI NESS LENDI NG CONSORTI A, CERTI FI ED DEVELOPMENT
COVPANI ES, PROVI DERS OF UNI TED STATES DEPARTMENT OF AGRI CULTURE BUSI NESS
AND | NDUSTRI AL GUARANTEED LOANS, UNI TED STATES SMALL BUSI NESS ADM NI S-
TRATION LQOAN PROVI DERS, CREDI T UNI ONS AND COVMUNI TY BANKS. AS USED I N
THI S SECTI ON "SMALL BUSI NESS" MEANS A BUSI NESS THAT IS RESIDENT |IN NEW
YORK STATE, | NDEPENDENTLY OANED AND OPERATED, NOT DOM NANT IN I TS FI ELD,
AND EMPLOYS ONE HUNDRED OR FEWER PERSONS.

2. IN ORDER FOR A LENDING ORGANI ZATION TO BE ELI G BLE TO RECEI VE
PROGRAM FUNDS, | T MJUST HAVE ESTABLI SHED SUFFI Cl ENT EXPERTI SE TO ANALYZE
SMALL BUSI NESS APPLI CATI ONS FOR PROGRAM LOANS, EVALUATE THE CREDI TWOR-
THI NESS OF SMALL BUSI NESSES, AND REGULARLY MONI TOR PROGRAM LOANS. THE
LENDI NG ORGANI ZATI ON SHALL REVIEW EVERY PROGRAM LOAN APPLI CATI ON I N
ORDER TO DETERM NE, AMONG OTHER THI NGS, THE FEASIBI LI TY OF THE PROPOSED
USE OF THE REQUESTED FINANCING BY THE SMALL BUSI NESS APPLI CANT, THE
LI KELI HOOD OF REPAYMENT AND THE POTENTI AL THAT THE LOAN WLL GENERATE
ECONOM C DEVELOPMENT AND JOBS W THI N NEW YORK STATE. THE CORPORATI ON
SHALL I DENTIFY ELIG BLE LENDING ORGANI ZATIONS THROUGH ONE OR MORE
COVPETI Tl VE STATEW DE OR LOCAL SOLI Cl TATI ONS.

3. PROGRAM LOANS TO SMALL BUSI NESSES SHALL BE TARGETED AND MARKETED TO
M NORI TY AND WOVEN- OANED ENTERPRI SES AND OTHER SMALL BUSI NESSES THAT ARE
HAVI NG DI FFI CULTY ACCESSI NG TRADI TI ONAL CREDI T MARKETS. PROGRAM LOANS
TO SMALL BUSI NESSES SHALL BE USED FOR THE CREATION AND RETENTION OF
JOBS, AS DEFINED BY THE CORPORATI ON, I NCLUDING (A) WORKI NG CAPI TAL;
(B) THE ACQUI SI TI ON AND/ OR | MPROVEMENT OF REAL PROPERTY; (C) THE ACQUI -
SITION OF MACH NERY AND EQUI PMENT, PROPERTY OR | MPROVEMENT; OR (D) THE
REFI NANCI NG OF DEBT OBLI GATI ONS. THERE SHALL BE TWD CATEGORI ES OF LOANS
TO SMALL BUSINESSES: A M CRO LOAN THAT SHALL HAVE A PRI NCI PAL AMOUNT
THAT IS LESS THAN TVENTY- FI VE THOUSAND DOLLARS AND A REGULAR LOAN THAT
SHALL HAVE A PRINCIPAL AMODUNT NOT LESS THAN TWENTY-FI VE THOUSAND
DOLLARS. PRI OR TO RECEI VI NG PROGRAM FUNDS, THE LENDI NG ORGANI ZATI ON MUST
CERTI FY TO THE CORPORATI ON THAT SUCH LOAN COWPLIES WTH THI S SECTI ON AND
RULES AND REGULATI ONS PROMULGATED FOR THE PROGRAM AND THAT THE LENDI NG
ORGANI ZATI ON HAS PERFORMED | TS OBLI GATI ONS PURSUANT TO AND IS I N COWPLI -
ANCE WTH THI' S SECTI ON, THE PROGRAM RULES AND REGULATI ONS AND ALL AGREE-
MENTS ENTERED | NTO BETWEEN THE CORPORATI ON AND THE LENDI NG ORGANI ZATI ON.
THE PROGRAM FUNDS AMOUNT USED BY THE LENDI NG ORGANI ZATI ON TO FUND A
PROGRAM APPLI CANT LOAN SHALL NOT BE MORE THAN FI FTY PERCENT OF THE PRI N-
Cl PAL AMOUNT OF SUCH LOAN. THE PROGRAM FUNDS AMOUNT USED BY THE LENDI NG
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ORGANI ZATI ON TO FUND A PROGRAM APPLI CANT LOAN SHALL NOT BE GREATER THAN
ONE HUNDRED AND TVENTY- FI VE THOUSAND DOLLARS.

4. PROGRAM FUNDS SHALL NOT BE USED FOR (A) PRQIECTS THAT WOULD RESULT
I N THE RELOCATI ON OF ANY BUSI NESS OPERATI ON FROM ONE MUNI Cl PALI TY WTHI N
THE STATE TO ANOTHER, EXCEPT UNDER ONE OF THE FCLLOW NG CONDI TI ONS: (1)
VWHEN A BUSI NESS | S RELOCATI NG WTHI N A MUNI Cl PALITY WTH A POPULATI ON OF
AT LEAST ONE M LLION WHERE THE GOVERNING BODY OF SUCH MJUNI CI PALITY
APPROVES SUCH RELOCATI ON;, OR (11) THE LENDI NG ORGANI ZATI ON NOTI FI ES EACH
MUNI Cl PALITY FROM VWH CH SUCH BUSI NESS OPERATI ON W LL BE RELOCATED AND
EACH MUNI ClI PALI TY AGREES TO SUCH RELOCATI ON, (B) PRQIECTS OF NEWSPAPERS,
BROADCASTI NG OR OTHER NEWS MEDI A; MEDI CAL FACI LI TI ES, LIBRARIES, COVWJ
NITY OR CIVIC CENTERS, OR PUBLIC | NFRASTRUCTURE | MPROVEMENTS; AND (C)
PROVI DI NG FUNDS, DI RECTLY OR | NDI RECTLY, FOR PAYMENT, DI STRI BUTION, OR
AS A LOAN, TO OMNERS, MEMBERS, PARTNERS OR SHAREHOLDERS OF THE APPLI CANT
BUSI NESS, EXCEPT AS ORDI NARY | NCOVE FOR SERVI CES RENDERED.

5. WTH RESPECT TO |ITS PROGRAM LOANS, THE LENDI NG ORGANI ZATI ON NAY
CHARGE APPLI CATI QN, COMM TMENT AND LOAN GUARANTEE FEES PURSUANT TO A
SCHEDULE OF FEES ADOPTED BY THE LENDI NG ORGANI ZATI ON AND APPROVED BY THE
CORPCORATI ON.

6. PROGRAM FUNDS SHALL BE DI SBURSED TO A LENDI NG ORGANI ZATI ON BY THE
CORPCORATION IN THE FORM OF A LOAN TO THE LENDI NG ORGANI ZATI ON. THE TERM
OF THE LOAN SHALL COMVENCE UPON DI SBURSEMENT OF THE PROGRAM FUNDS BY THE
CORPCORATI ON TO THE LENDI NG ORGANI ZATI ON. THE LOAN SHALL CARRY A LOW
| NTEREST RATE DETERM NED BY THE CORPORATI ON BASED ON THEN PREVAI LI NG
| NTEREST RATES AND THE Cl RCUMSTANCES OF THE LENDI NG ORGANI ZATI ON.
NOTW THSTANDI NG THE PERFORVANCE OF THE LOANS MADE BY THE LENDI NG ORGAN-
| ZATI ON USI NG PROGRAM FUNDS, THE LENDI NG ORGANI ZATION SHALL RENAIN
LIABLE TO THE CORPORATI ON W TH RESPECT TO ANY UNPAI D AMOUNTS DUE FROM
THE LENDI NG ORGANI ZATI ON PURSUANT TO THE TERMS OF THE CORPORATION S
LOANS TO THE LENDI NG OCRGANI ZATI ON. N ADDI TI ON, A PORTI ON OF PROGRAM
FUNDS MAY BE DI SBURSED TO A LENDI NG ORGANI ZATION I N THE FORM OF A GRANT
OR FORGE VABLE LOAN, PROVI DED THOSE FUNDS ARE USED BY THE LENDI NG ORGAN-
| ZATI ON FOR ADM NI STRATI VE EXPENSES ASSOCI ATED W TH THE FUND, LOAN-LCSS
RESERVES, OR OTHER ELI G BLE EXPENSES AS DETERM NED BY THE CORPORATI ON.

7. NOTW THSTANDI NG ANYTHING TO THE CONTRARY |IN TH S SECTION, THE
CORPCORATI ON SHALL PROVI DE AT LEAST FIVE HUNDRED THOUSAND DOLLARS | N
PROGRAM FUNDS PURSUANT TO THI'S SECTI ON TO LENDI NG ORGANI ZATI ONS FOR THE
PURPOSE OF MAKI NG LOANS TO SMALL BUSI NESS LOCATED I N NI AGARA COUNTY.

8. NOTW THSTANDI NG ANYTHING TO THE CONTRARY IN TH S SECTION, THE
CORPCORATI ON  SHALL PROVIDE AT LEAST FIVE HUNDRED THOUSAND DOLLARS | N
PROGRAM FUNDS PURSUANT TO THI' S SECTI ON TO LENDI NG ORGANI ZATI ONS FOR THE
PURPOSE OF MAKI NG LOANS TO SVALL BUSI NESS LOCATED I N ST. LAWRENCE COUN-
TY.

9. NOTW THSTANDI NG ANYTHING TO THE CONTRARY IN TH S SECTION, THE
CORPORATI ON  SHALL PROVIDE AT LEAST FIVE HUNDRED THOUSAND DOLLARS | N
PROGRAM FUNDS PURSUANT TO THI' S SECTI ON TO LENDI NG ORGANI ZATI ONS FOR THE
PURPOSE OF MAKI NG LOANS TO SMALL BUSI NESS LOCATED I N ERI E COUNTY.

10. NOTW THSTANDI NG ANYTHING TO THE CONTRARY IN TH S SECTION, THE
CORPCORATI ON SHALL PROVI DE AT LEAST FIVE HUNDRED THOUSAND DOLLARS | N
PROGRAM FUNDS PURSUANT TO THI'S SECTI ON TO LENDI NG ORGANI ZATI ONS FOR THE
PURPOSE OF MAKI NG LOANS TO SMALL BUSI NESS LOCATED I N JEFFERSON COUNTY.

11. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE CCORPG
RATI ON MAY ESTABLISH A PROGRAM FUND FOR PROGRAM USE AND PAY | NTO SUCH
FUND ANY FUNDS AVAI LABLE TO THE CORPORATI ON FROM ANY SOURCE THAT ARE
ELI G BLE FOR PROGRAM USE, | NCLUDI NG MONEYS APPROPRI ATED BY THE STATE.
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12. W TH RESPECT TO A LENDI NG ORGANI ZATI ON PROGRAM LOAN APPLI CANTS, NO
PERSON WHO IS A MEMBER OF THE BOARD OR OTHER GOVERNI NG BODY, OFFI CER
EMPLOYEE, OR MEMBER OF A LOAN COW TTEE, OR A FAM LY MEMBER OF ANY SUCH
LENDI NG ORGANI ZATI ON SHALL PARTI Cl PATE | N ANY DECI SI ON ON SUCH APPLI CA-
TION | F SUCH PERSON | S A PARTY TO OR HAS A FI NANCI AL OR PERSONAL | NTER-
EST I N SUCH LOAN. ANY PERSON WHO CANNOT PARTI CI PATE IN A LOAN APPLI CA-
TION DECI SION FOR SUCH REASONS SHALL NOT BE COUNTED AS A MEMBER OF THE
LOAN COW TTEE, BOARD OR OTHER GOVERNI NG BODY FOR PURPOSES OF DETERM N-
| NG THE NUMBER OF MEMBERS REQUI RED FOR APPROVAL OF SUCH APPLI CATI ON

13. THE LENDI NG ORGANI ZATION SHALL SUBM T TO THE CORPORATI ON ANNUAL
REPORTS STATI NG THE NUMBER OF PROGRAM LOANS MADE; THE AMOUNT OF PROGRAM
FUNDI NG USED FOR LOANS; THE USE OF LOAN PROCEEDS BY THE BORROWER, THE
NUMBER OF JOBS CREATED OR RETAI NED; A DESCRI PTI ON OF THE ECONOM C DEVEL-
OPMENT CGENERATED; THE STATUS OF EACH OQUTSTANDI NG PROGRAM LQOAN; AND SUCH
OTHER | NFORVATI ON AS THE CORPORATI ON MAY REQUI RE

14. THE CORPORATI ON MAY CONDUCT AUDI TS OF THE LENDI NG ORGANI ZATION I N
ORDER TO ENSURE COWPLIANCE WTH THE PROVI SIONS OF THI S SECTI ON, ANY
REGULATI ONS PROMULGATED W TH RESPECT THERETO AND AGREEMENTS BETWEEN THE
LENDI NG ORGANI ZATI ON AND THE CORPORATI ON OF ALL ASPECTS OF THE USE OF
PROGRAM FUNDS AND PROGRAM LOAN TRANSACTIONS. IN THE EVENT THAT THE
CORPORATI ON  FI NDS SUBSTANTI VE NONCOWPLI ANCE, THE CORPORATI ON MAY TERM -
NATE THE LENDI NG ORGANI ZATI ON' S PARTI Cl PATION I N THE PROGRAM

15. UPON TERM NATI ON OF A LENDI NG ORGANI ZATI ON' S PARTI CI PATION IN THE
PROGRAM THE LENDI NG ORGANI ZATION SHALL RETURN TO THE CORPORATI ON
PROVPTLY AFTER | TS DEMAND THEREFOR, ALL PROGRAM FUND PROCEEDS HELD BY
THE LENDI NG ORGANI ZATI ON; AND PROVI DE TO THE CORPORATI ON, PROWPTLY AFTER
| TS DEMAND THEREFOR, AN ACCOUNTI NG OF ALL PROGRAM FUNDS RECEI VED BY THE
LENDI NG ORGANI ZATI ON, | NCLUDI NG ALL CURRENTLY OUTSTANDI NG LOANS THAT
WERE MADE USING PROGRAM FUNDS. NOTW THSTANDI NG SUCH TERM NATI ON, THE
LENDI NG ORGANI ZATI ON SHALL REMAI N LI ABLE TO THE CORPORATI ON W TH RESPECT
TO ANY UNPAI D AMOUNTS DUE FROM THE LENDI NG ORGANI ZATI ON PURSUANT TO THE
TERVMS OF THE CORPORATI ON'S LOANS TO THE LENDI NG ORGANI ZATI ON.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.

PART O
Intentionally onmtted.
PART P

Section 1. Section 2 of chapter 393 of the |laws of 1994, anending the
New York state urban devel opnent corporation act relating to the powers
of the New York state urban devel opnent corporation to nmake |oans, as
anended by section 1 of part X of chapter 59 of the laws of 2009, is
amended to read as foll ows:

S 2. This act shall take effect imediately provided, however, that
section one of this act shall expire on July 1, [2010] 2011, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deenmed repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deemed to affect or inpair in any manner
any | oan nmade pursuant to the authority of such subdivision prior to
such expiration and repeal.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.
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PART Q
Intentionally onmtted.

PART R
Intentionally onmtted.

PART S
Intentionally onmtted.

PART T

Section 1. Section 107 of the agriculture and markets | aw, as added by
chapter 220 of the laws of 1978, subdivision 1 as anended by chapter 473
of the laws of 1995, subdivision 3 as anmended by chapter 619 of the | aws
of 1987 and subdivision 5 as added by chapter 530 of the |laws of 1997,
is amended to read as foll ows:

S 107. Application. 1. This article shall apply to all areas of the
state except any city having a population of over two mllion [except
that the provisions in this article relating to the animl population
control programshall be applicable to the entire state].

2. In the event that any dog owned by a resident of any city having a
popul ati on of over two mllion or by a non-resident of +this state is
harbored within this state outside of any such city, THE LI CENSI NG MUNI -
CIPALITY |IN WH CH SUCH ANl MAL | S HARBORED MAY EXEMPT such dog [shall be
exenpt] fromthe identification and |icensing provisions of this article
for a period of thirty days provided such dog is |icensed pursuant to
the provisions of |law of the area of residence.

3. This article shall not apply to any dog confined to the prem ses of
any public or private hospital devoted solely to the treatnent of sick
animals, or confined for the purposes of research to the pren ses of any
col |l ege or other educational or research institution.

4. This article shall not apply to any dog confined to the prem ses of
any person, firmor corporation engaged in the business of breeding or
raising dogs for profit and I|icensed as a class A dealer under the
Federal Laboratory Aninmal Welfare Act[, provided that such person, firm
or corporation has obtained a certificate of exenption. Application for
such certificate shall be made annually to the comm ssioner and shall be
acconpani ed by a fee of one hundred dollars].

5. Nothing contained in this article shall prevent a municipality from
adopting its own programfor the control of dangerous dogs; provided,
however, that no such program shall be | ess stringent than this article,
and no such program shall regulate such dogs in a manner that is specif-
ic as to breed. Notwi thstanding the provisions of subdivision one of
this section, this subdivision and [section one hundred twenty-one]
SECTIONS ONE HUNDRED TWENTY- THREE, ONE HUNDRED TWENTY- THREE- A AND ONE
HUNDRED TWENTY- THREE- B of this article shall apply to all rnunicipalities
including cities of two mllion or nore.

6. NOTHI NG CONTAINED IN THI S ARTI CLE SHALL BE CONSTRUED TO PROHI BIT A
COUNTY FROM ADM NI STERI NG A DOG LI CENSI NG PROGRAM FOR THE MUNI ClI PALI Tl ES
WTH N I TS JURI SDI CTI ON

S 2. Subdivision 14 of section 108 of the agriculture and markets | aw
i s REPEALED.
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S 3. Subdivisions 3, 11, 12 and 16 of section 108 of the agriculture
and nmarkets law, as added by chapter 220 of the laws of 1978, are
amended to read as foll ows:

3. "Cerk" neans the clerk of any COUNTY, town, city or village where
|icenses are validated or issued pursuant to this article.

11. "ldentification tag" nmeans a tag | SSUED BY THE LI CENSING MJNI Cl -
PALI TY which sets forth an [official] identification nunber [as required
by the provisions], TOGETHER WTH THE NAME of [this article] THE MJNI Cl -
PALI TY, THE STATE OF NEW YORK, CONTACT | NFORMATI ON, | NCLUDI NG TELEPHONE
NUMBER, FOR THE MUNI Cl PALI TY AND SUCH OTHER | NFORMATI ON AS THE LI CENSI NG
MUNI Cl PALI TY DEEMS APPROPRI ATE.

12. "ldentified dog" nmeans any dog carrying an identification tag as
provi ded in section one hundred [twelve] ELEVEN of this article.
16. "Owner of record" neans the person in whose nane any dog was | ast

i censed pursuant to [either subdivision one or subdivision two of
section one hundred nine of] this article, except that if any license is
i ssued on application of a person under eighteen years of age, the owner
of record shall be deenmed to be the parent or guardi an of such person.
If it cannot be determ ned in whose name any dog was |ast licensed or if
the owner of record has filed a statenent pursuant to the provisions of
section one hundred [thirteen] TWELVE of this article, the owner shal
be deened to be the owner of record of such dog, except that if the
owner is wunder eighteen years of age, the owner of record shall be
deened to be the parent or guardi an of such person.

S 4. Section 109 of the agriculture and narkets |aw, as added by chap-
ter 220 of the laws of 1978, subdivision 1 as anmended by chapter 645 of
the laws of 1988, paragraph (a) of subdivision 1 as anended by chapter
86 of the |laws of 2006, paragraph (b) of subdivision 1 as anended by
chapter 562 of the laws of 1995, paragraphs (f) and (h) of subdivision 1
and paragraphs (f) and (h) of subdivision 2 as anended by chapter 39 of
the | aws of 2002, paragraph (c) of subdivision 2 as anmended by chapter
180 of the laws of 2002, and subdivision 3 as anmended by chapter 269 of
the laws of 2005, is anended to read as foll ows:

S 109. Licensing of dogs REQUI RED; rabies vaccination [requirenment]
REQUI RED. 1. [Licensing of dogs.] (a) The owner of any dog reaching the
age of four nonths shall imedi ately make application for a dog |icense.
No |icense shall be required for any dog which is under the age of four
nont hs and which is not at large, OR THAT IS RESIDING IN A POUND OR
SHELTER MAI NTAINED BY OR UNDER CONTRACT OR AGREEMENT W TH THE STATE OR
ANY COUNTY, CITY, TOMN OR VILLAGE, DULY | NCORPORATED SOCIETY FOR THE
PREVENTI ON OF CRUELTY TO ANI MALS, DULY | NCORPORATED HUMANE SOCI ETY OR
DULY | NCORPORATED DOG PROTECTI VE ASSOCI ATI ON. Except as otherw se
provided in this subdivision, a license shall be issued or renewed for a
period of AT LEAST one year, provided[, that at the option of the
governing board of the nunicipality, a license nay be issued or renewed
for a period of one, two or three years, and provided further], that no
license shall be issued for a period expiring after the last day of the
el eventh nonth following the expiration date of the current rabies

certificate for the dog being licensed. Al Iicenses shall expire on the
| ast day of the last nonth of the period for which they are 1issued. 1In
the event an applicant for a license presents, in lieu of a rabies
certificate, a statenent certified by a Ilicensed veterinarian, as

provided in subdivision [three] TWO of this section, a license shall be
I ssued or renewed for a period of one year fromthe date of said state-
ment. Any nunicipality[, authorized to issue |licenses pursuant to this
article, which has a popul ati on not exceedi ng two thousand five hundred]
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may[, upon the approval of and pursuant to rules and regul ations promnul -
gated by the comm ssioner,] establish a common renewal date for all such
licenses. A license issued by a nunicipality that has established a
common renewal date shall expire no |ater than the common renewal date
prior to the expiration date of the rabies certificate for the dog being
i censed.

(b) Application for a dog license shall be made to the clerk of the
town [or], city, OR COUNTY or, in the counties of Nassau and West ches-
ter, incorporated village in which the dog is harbored or to the village
clerk of those villages in the county of Rockland with a population of
fifteen thousand or nore which have elected to accept applications
pursuant to the provisions of this paragraph or to the village clerk of
the village of Newark in the county of Wayne upon the el ection of the
village of Newark pursuant to the provisions of this paragraph.
Provi ded, however, that in the counties of Nassau and Westchester, the
board of trustees of any incorporated village nmay by resolution provide
that applications for licenses shall no I onger be made to the vill age
clerk, but to the clerk of the town in which the village is situated.
[If such resolution is approved by the town board of the town in which
the village is situated, such resolution shall beconme effective not |ess
than six nonths after a certified copy of such resolution of the village
board and of the resolution of approval of the town board shall have
been filed wth the comm ssioner.] Provided further, however, that in
the county of Rockland, the board of trustees of any incorporated
village with a population of fifteen thousand or nore may by resol ution
provi de that application for licenses shall be nmade to the village
clerk. Provided further, however, that in the county of Wayne, the board
of trustees of the village of Newark may by resol ution provide that
application for |icenses shall be nade to the village clerk. [If such
resolution is approved by the town or towns in which the village is
| ocated, it shall becone effective not less than six nonths after a
certified copy of such approved resolution shall have been filed with
t he conm ssioner.] The governing body of any town or city or, in the
counties of Nassau and Westchester, incorporated village or in the coun-
ty of Rockland, those villages with a population of fifteen thousand or
nore whi ch have so elected to accept applications or in the county of
Wayne, the village of Newark if such village has so elected to accept
appl i cations may, on resol ution of such body, authorize that such appli-
cation be made to one or nore naned dog control officers of any such
town, city or village. The issuance of any |license by any such officer
shall be under the control and supervision of the clerk. In the case of
a seized dog being redeenmed or a dog being otherw se obtained froma
county ani mal shelter or pound, such application may be nmade to the
county dog control officer in charge of such facility [provided such
of fi cer has been authorized by the commi ssioner to accept such applica-
tions]. In the case of a dog being redeened or a dog bei ng adopted from
a shelter or pound established, maintained or contracted for, pursuant
to section one hundred [fifteen] FOURTEEN of this article, such applica-
tion nay be nmade to the manager of such facility, provided such nmanager
has been authorized by the [conmi ssioner] MIUNCIPALITY IN WHCH THE
PROSPECTI VE OANER RESI DES t o accept such application. Such authorization
shall be requested by the governing body of the pound or shelter and the
granting or denial of such authorization shall be in the discretion of
the [commi ssioner] MUNIClIPALITY I N WH CH THE PROSPECTI VE OANER RESI DES.

(c) The application shall state the sex, actual or approximte age,
breed, color, and [official] MJUNI Cl PAL identification nunmber of the dog,
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and other identification marks, if any, and the name, address, telephone
nunber, county and town, city or village of residence of the owner.
MUNI Cl PALI TI ES MAY ALSO REQUI RE ADDI TI ONAL | NFORMATI ON ON SUCH APPLI CA-
TI ON AS DEEMED APPROPRI ATE.

(d) The application shall be acconpanied by the |icense fee prescribed
by section one hundred ten of this article and a certificate of rabies
vacci nation or statenment in lieu thereof, as required by subdivision
[three] TWO of this section. In the case of a spayed or neutered dog,
every application shall also be acconpanied by a certificate signed by a
licensed veterinarian or an affidavit signed by the owner, show ng that
the dog has been spayed or neutered, provided such certificate or affi-
davit shall not be required if the same is already on file wth the
clerk or authorized dog control officer. In lieu of the spay or neuter
certificate an owner may present a statenent certified by a |I|icensed
veterinarian stating that he has exam ned the dog and found that because
of old age or other reason, the life of the dog woul d be endangered by
spaying or neutering. In such case, the license fee for the dog shall be
the sane as for a spayed or neutered dog as set forth in [paragraph (a)
of ] subdi vi sion one of section one hundred ten of this article.

(e) Upon validation by the clerk, authorized dog control officer or
aut hori zed pound or shelter manager, the application shall becone a
license for the dog described therein. [Once an application has been
val i dated, no refund therefor shall be nade.]

(f) The clerk, authorized dog control officer or authorized pound or
shelter manager shall: (i) provide a copy of the license to the owner
(ii) [send, by the fifth day of the nonth follow ng the nonth of |icense
i ssuance, a copy] RETAIN A RECORD OF THE LICENSE THAT SHALL BE MADE
AVAI LABLE UPON REQUEST TO THE COWM SSI ONER FOR PURPOSES of [the |icense,
or a report of the information contained therein, to the comm ssioner;
and (iii) retain a record of the Iicense in the manner prescribed by the
commi ssi oner] RABIES AND OTHER AN MAL DI SEASE CONTROL EFFORTS AND
ACTI ONS. In addition, the authorized pound or shelter manager shal
send, within forty-eight hours of validation, a copy of the license to
the licensing municipality within which the dog is to be harbored.

(g) No Ilicense shall be transferable. Upon the transfer of ownership
of any dog, the new owner shall imediately nake application for a
| icense for such dog.

(h) Notw thstanding the provisions of any general, special or |oca
law, or any rule or regulation to the contrary, the clerk, authorized
dog control officer or authorized pound or shelter manager in munici-
palities having a population of less than one hundred thousand shal
[send to the comm ssioner a copy of the validated |license, or a report
of the information therein, by the fifth day of the nonth followi ng the
nonth of |icense issuance. In addition, the authorized dog control offi-
cer or authorized pound or shelter manager in such nunicipalities
shall,] within five business days after the |license has been validated,
send a copy of the validated license to the licensing rmunicipality in
whi ch the dog is to be harbored.

2. [Purebred license. (a) The owner of one or nore purebred dogs
registered by a recognized registry association may annually make an
application for a purebred license, in lieu of or in addition to the

i ndi vidual |icenses required by subdivision one of this section. A pure-
bred Ilicense shall be valid for a period of one year beginning with the
first day of the nonth following the date of issuance and shall be

renewabl e annually thereafter prior to the expiration date.
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(b) Such application shall be nade to the person specified in para-
graph (b) of subdivision one of this section.

(c) The application shall state the nane, address and tel ephone nunber
of the owner; the county and city, town or village where such dogs are
har bored; the sex, breed, registry nanme and nunber of each purebred
registered dog over the age of four nonths which is harbored on the
prem ses; and the sex and breed of each purebred dog over the age of
four nonths which is harbored on the prem ses and which is eligible for
regi stration. The application shall also include a statenment by the
owner that all purebred dogs over the age of four nonths which are
har bored on the prem ses have been |i sted.

(d) The application shall be acconpanied by the |icense fee prescribed
by section one hundred ten of this article and a certificate of rabies
vaccination or statenent in Ilieu thereof, as required by subdivision
three of this section.

(e) Upon receipt of the foregoing itens, the clerk or authorized dog
control officer shall assign a |license nunber, which shall be reserved
for the sole use of the naned owner, and shall issue a purebred |license.
Once a purebred |icense has been issued, no refund therefor shall be
made.

(f) The «clerk, authorized dog control officer or authorized pound or
shel ter manager shall: (i) provide a copy of the purebred license to the
owner; (ii) send, by the fifth day of the nonth following the nonth of
license issuance, a copy of the purebred license, or a report of the
i nformati on contained therein, to the conm ssioner; and (iii) retain a
record of the purebred license in the nmanner prescribed by the comm s-
sioner. In addition, the authorized dog control officer or authorized
pound or shelter manager shall send, within forty-eight hours of vali-
dation, a copy of the license to the licensing nunicipality within which
the dog is to be harbored.

(g) No purebred license shall be transferable. Upon change of owner-
ship of any dog licensed under a purebred |license, such dog shall becone
subject to the licensing provisions of subdivision one of this section,
except when the new owner holds a valid purebred |icense.

(h) Notwi t hstandi ng the provisions of any general, special or |oca
law, or any rule or regulation to the contrary, the clerk, authorized
dog control officer or authorized pound or shelter manager in nmunici-
palities having a population of |less than one hundred thousand shal
send to the conm ssioner a copy of the validated |icense, or a report of
the information contained therein, by the fifth day of the nonth foll ow

ing the nmonth of license issuance. 1In addition, the authorized dog
control officer or authorized pound or shelter nanager in such munici-
palities shall, within five business days after the 1license has been

val i dated, send a copy of the validated license to the |icensing munici-
pality within which the dog is to be harbored.

3. The clerk, authorized dog control officer or authorized pound or
shelter manager, at the tine of issuing any l|icense pursuant to this
article, shall require the applicant to present a statenment certified by
a licensed veterinarian show ng that the dog or dogs have been vacci nat -
ed to prevent rabies or, in lieu thereof, a statenent certified by a
| icensed veterinarian stating that because of old age or other reason,
the life of the dog or dogs woul d be endangered by the adm nistration of
vaccine. The clerk, authorized dog control officer or authorized pound
or shelter manager shall nake or cause to be made from such statenent a
record of such information as nay be required by the comm ssioner and
shall file such record with a copy of the license.]
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THE CLERK, AUTHORI ZED DOG CONTROL OFFI CER OR AUTHORI ZED POUND OR SHEL-
TER MANAGER, AT THE TI ME OF | SSU NG ANY LI CENSE PURSUANT TO THI' S ARTI -
CLE, SHALL REQUI RE THE APPLI CANT TO PRESENT A STATEMENT CERTI FI ED BY A
LI CENSED VETERI NARI AN SHOW NG THAT THE DOG OR DOGS HAVE BEEN VACCI NATED
TO PREVENT RABIES OR, IN LIEU THEREOF, A STATEMENT CERTI FI ED BY A
LI CENSED VETERI NARI AN STATI NG THAT BECAUSE OF OLD AGE OR ANOTHER REASON,
THE LI FE OF THE DOG OR DOGS WOULD BE ENDANGERED BY THE ADM NI STRATI ON OF
VACCI NE. THE CLERK, AUTHORI ZED DOG CONTROL OFFI CER OR AUTHORI ZED POUND
OR SHELTER MANAGER SHALL MAKE OR CAUSE TO BE MADE FROM SUCH STATEMENT A
RECORD OF SUCH | NFORMATI ON AND SHALL FILE SUCH RECORD W TH A COPY OF THE
LI CENSE. SUCH RECORDS SHALL BE MADE AVAI LABLE TO THE COWM SSI ONER UPON
REQUEST FOR RABI ES AND OTHER ANI MAL DI SEASE CONTROL EFFORTS.

3. MUNI Cl PALI TI ES MAY PROVI DE FOR THE ESTABLI SHVENT AND | SSUANCE OF
PUREBRED LI CENSES AND, I N THE EVENT THEY DO SO, SHALL PROVIDE FOR THE
ASSESSMENT OF A SURCHARGE OF AT LEAST THREE DOLLARS FOR THE PURPCSES OF
CARRYI NG QUT ANI MAL POPULATI ON CONTROL EFFORTS AS PROVIDED |IN SECTION
ONE HUNDRED SEVENTEEN-A OF THI S ARTI CLE.

S 5. Section 110 of the agriculture and markets |aw is REPEALED and a
new section 110 is added to read as fol |l ows:

S 110. LI CENSE FEES. 1. THE LICENSE FEE FOR DOG LICENSES | SSUED
PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED NI NE OF THI' S ARTI CLE
SHALL BE DETERM NED BY THE MUNI Cl PALI TY | SSU NG THE LI CENSE, PROVI DED
THAT THE TOTAL FEE FOR AN UNSPAYED OR UNNEUTERED DOG SHALL BE AT LEAST
FI VE DOLLARS MORE THAN THE TOTAL FEE FOR A SPAYED OR NEUTERED DOG  ALL
REVENUE DERI VED FROM SUCH FEES SHALL BE THE SOLE PROPERTY OF THE MUNI Cl -
PALI TY SETTING THE SAME AND SHALL BE USED ONLY FOR CONTROLLI NG DOGS AND
ENFORCI NG THI S ARTI CLE AND ANY RULE, REGULATION, OR LOCAL LAW OR ORDI -
NANCE ADOPTED PURSUANT THERETO, | NCLUDI NG SUBSI DI ZI NG THE SPAYI NG OR
NEUTERI NG OF DOGS AND ANY FACILITY AS AUTHORI ZED UNDER SECTION ONE
HUNDRED SI XTEEN OF THI S ARTI CLE USED THEREFOR, AND SUBSI DI ZI NG PUBLI C
HUMANE EDUCATI ON PROGRAMS | N RESPONSI BLE DOG OANERSHI P.

2. MUNI Cl PALI TI ES MAY EXEMPT FROM THEI R LI CENSI NG FEES ANY GUI DE DOG
HEARI NG DOG  SERVICE DOG WAR DOG WORKI NG SEARCH DOG, DETECTI ON DOG
POLI CE WORK DOG OR THERAPY DOG. EACH COPY OF ANY LI CENSE FOR SUCH DOGS
SHALL BE CONSPI CUOUSLY MARKED " GUI DE DOG', "HEARI NG DOG', "SERVI CE DOG',
"WORKI NG SEARCH DOG', "WAR DOG', "DETECTION DOG', "POLI CE WORK DOG', OR
"THERAPY DOG', AS MAY BE APPROPRI ATE, BY THE CLERK OR AUTHORI ZED DOG
CONTROL OFFI CER.

3. I N ADDI TION TO THE FEE CHARGED PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON, ALL MUNI CI PALI TI ES | SSU NG DOG LI CENSES PURSUANT TO THIS ARTI -
CLE ARE REQURED TO PROVIDE FOR THE ASSESSMENT OF AN ADDI Tl ONAL
SURCHARGE OF AT LEAST ONE DOLLAR FOR ALTERED DOGS AND AT LEAST THREE
DOLLARS FOR UNALTERED DOGS FOR THE PURPOSES OF CARRYI NG OUT ANl MAL POPU
LATI ON CONTROL EFFORTS AS PROVI DED | N SECTI ON ONE HUNDRED SEVENTEEN- A OF
TH S ARTI CLE.

4. | N ADDI TION TO THE FEE CHARGED PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON, ANY MUNI ClI PALI TY | SSUI NG DOG LI CENSES PURSUANT TO THIS ARTI CLE
IS HEREBY AUTHORIZED TO PROVIDE FOR THE ASSESSMENT OF ADDI TI ONAL
SURCHARGES FOR THE PURPCSE OF:

(A) RECOVERI NG COSTS ASSCCI ATED W TH ENUMERATI ON CONDUCTED PURSUANT TO
SUBDI VI SI ON SI X OF SECTI ON ONE HUNDRED THI RTEEN OF THI S ARTI CLE SHOULD A
DOG BE | DENTI FI ED AS UNLI CENSED DURI NG SUCH ENUMERATI ON. SUCH ADDI TI ONAL
FEE SHALL BE THE PROPERTY OF THE LI CENSING MUNI ClI PALITY AND SHALL BE
USED TO PAY THE EXPENSES | NCURRED BY THE MUNI Cl PALI TY | N CONDUCTI NG THE
ENUVERATI ON. IN THE EVENT THE ADDI TIONAL FEES COLLECTED EXCEED THE
EXPENSES | NCURRED BY THE MUNI Cl PALI TY | N CONDUCTI NG AN ENUMERATI ON I N
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ANY YEAR, SUCH EXCESS FEES MAY BE USED BY THE MUNI Cl PALI TY FOR ENFORCI NG
THI'S ARTI CLE AND FOR SPAYI NG OR NEUTERI NG ANI MALS; AND

(B) OFFSETTI NG COSTS ASSOCI ATED W TH THE PROVI SI ON AND REPLACEMENT OF
| DENTI FI CATI ON TAGS PURSUANT TO SECTI ON ONE HUNDRED ELEVEN OF THI S ARTI -
CLE

S 6. Section 111 of the agriculture and markets law is REPEALED and
section 112 of such law, as added by chapter 220 of the | aws of 1978,
subdivisions 1 and 5 as anended by chapter 645 of the laws of 1988,
subdi vi sion 7 as anmended by chapter 494 of the [aws of 2002 and subdi vi -
sion 8 as added by chapter 169 of the |aws of 1994, is renunbered
section 111 and anended to read as foll ows:

S 111. ldentification of dogs. 1. Each dog |licensed pursuant to subdi -
vision one of section one hundred nine of this article shall be
assigned, at the time the dog is first licensed, a [pernmanent official]
MUNI Cl PAL identification nunmber. Such identification nunber shall be
carried by the dog on an identification tag which shall be affixed to a
collar on the dog at all tines, provided that a [dog] MJN CIPALITY NAY
EXEMPT DOGS participating in a dog show [shall be exenpt fromthis
requi renent] during such participation.

2. [The official identification nunber shall constitute the officia
identification of the dog to which it is assigned, regardl ess of changes
of ownership, and the nunber shall not be reassigned to any other dog
during the lifetime of the dog to which it is assigned.

3. At the tine a dog is first licensed, one identification tag shal
be furnished to the owner at no charge. Any replacenent tag shall be
obtai ned by the owner at his expense at a fee and Iin a manner prescribed
by the conm ssioner.

4.1 No tag carrying an [official] identification nunber shall be
affixed to the collar of any dog other than the one to which that nunber
has been assi gned.

[5. The holder of] 3. A MUNICIPALITY OFFERI NG a purebred |icense may
[ procure] PROVIDE A LICENSEE, at his OR HER expense, any nunber of tags
inmprinted with the sanme nunber as the purebred |icense. One such tag
shall be affixed to the collar of each dog harbored pursuant to the
purebred license at all tines, provided that [a dog] MJUN Cl PALI TI ES MAY
EXEMPT DOGS participating in a dog show [shall be exenpt from this
requi renent] during such participation. Such a tag shall be affixed only
to the collar of a dog owned by the holder of the purebred |icense and
har bored on his prem ses.

[6. The shape, size and formof inprints on identification tags and
purebred 1license tags shall be prescribed by the conm ssioner, and any
tag bearing an inprint other than that prescribed shall not constitute
valid identification for the purposes of this article.

7. The applicant for] 4. A MINICIPALITY OFFERING a |license for any
gui de dog, service dog, hearing dog or detection dog nay [procure] | SSUE
a special tag for identifying such dog[. This special], PROVIDED THAT
SUCH tag shall be in addition to the identification tag required by
subdi vi si on one of this section. The [commi ssioner shall] MJN CIPALITY
MAY prescribe the shape, size, color, and formof inprint of the tag
whi ch shall be a different color and shape than the [official] STANDARD
identification tag. Upon application, the comm ssioner shall furnish
such tags w thout paynent of a fee.

[8. Fees received by the departnent pursuant to this section shall be
deposited in an account within the m scell aneous special revenue fund.]
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S 7. Section 113 of the agriculture and markets | aw, as anended by
chapter 57 of the laws of 1981, is renunbered section 112 and anended to
read as foll ows:

S 112. Change of ownership; lost or stolen dog. 1. In the event of a
change in the ownership of any dog which has been [assignhed an officia
identification nunber] LICENSED PURSUANT TO THI'S ARTICLE or in the
address of the owner of record of any such dog, the owner of record
shall, wthin ten days of such change, file with the [comm ssioner]
MUNI Cl PALITY INWICH THE DOG IS LICENSED a witten report of such
change. Such owner of record shall be liable for any violation of this
article until such filing is nade or until the dog is Ilicensed in the
nane of the new owner.

2. |If any dog which has been [assigned an official identification
nunber] LI CENSED PURSUANT TO THI S ARTICLE is lost or stolen, the owner
of record shall, within ten days of the discovery of such |loss or theft
file with the [conm ssioner] MIUNICIPALITY IN WHI CH THE DOG | S LI CENSED a
witten report of such loss or theft. In the case of a loss or theft,

the owner of record of any such dog shall not be liable for any
violation of this article conmtted after such report is fil ed.
3. In the case of a dog's death, the owner of record shall so notify

the [conmm ssioner] MIUNCIPALITY IN WH CH THE DOG IS LI CENSED either
prior to renewal of |icensure or upon the tine of such renewal as set
forth [in subdivision one of section one hundred nine of this chapter.
Until such tinme that the comm ssioner files such information wth] BY
the [central registry of official identification nunbers, said nunber
shall not be reassigned. Failure to notify] MUNICIPALITY IN VWH CH THE
the [conm ssioner of the death of a dog as so required herein shal
constitute a violation and the owner of record shall be held liable] DOG
| S LI CENSED

S 8. Section 114 of the agriculture and narkets |aw, as added by chap-
ter 220 of the laws of 1978, subdivisions 2 and 4 as anended by chapter
714 of the |aws of 1980, subdivision 4 as separately anmended and subdi -
vision 5 as anended by chapter 843 of the |laws of 1980 and subdivision 7
as amended by chapter 180 of the Iaws of 2002, is renunbered section 113
and amended to read as foll ows:

S 113. Dog control officers. 1. Each town and city, and each village
in which I|icenses are issued, shall appoint, and any other village and
any county may appoint, one or nore dog control officers for the purpose
of assisting, within the appointing nunicipality, with the control of
dogs and the enforcenent of this article [and rules and regul ations
pronul gat ed pursuant thereto].

2. Inlieu of or in addition to the appointnent of a dog control offi-
cer or officers, any town or city, or any village in which licenses are
i ssued shall, and any other village and any county may, contract for dog
control officer services with any other nmunicipality or with any incor-
por at ed hurmane society or simlar incorporated dog protective associ-
ation, or shall appoint, jointly with one or nore other rmunicipalities,
one or nore dog control officers having jurisdiction in each of the
cooperating nunicipalities.

3. [ The conmm ssioner may appoint as nmany state dog control officers as
he deens necessary to supervise the provisions of this article and any
rul es and regul ati ons adopt ed pursuant thereto.

4.] Every dog control officer shall have the power to issue an appear-
ance ticket pursuant to section 150.20 of the crimnal procedure law, to
serve a summons and to serve and execute any other order or process in
the execution of the provisions of this article. In addition, any dog
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control officer or any peace officer, when acting pursuant to his
special duties, or police officer, who is authorized by a nunicipality
to assist in the enforcenent of this article nmmy serve any process,
including an appearance ticket, a wuniform appearance ticket and a
uni form appearance ticket and sinplified information, related to any
proceedi ng, whether <crimnal or civil in nature undertaken in accord
with the provisions of this article or any local Iaw or ordinance
pronul gat ed pursuant thereto.

[5] 4. Every dog control officer, peace officer, when acting pursuant
to his special duties or police officer shall pronptly make and maintain
a conplete record of any seizure and subsequent disposition of any dog.
Such record shall include, but not be limted to, a description of the
dog, the date and hour of seizure, the official identification nunber of
such dog, if any, the |location where seized, the reason for seizure, and
the owner's nane and address, if known.

[6] 5. Every dog control officer shall file and maintain[, in the
manner prescribed by the comm ssioner,] such records [as nay be required
by this article or rules and regul ati ons pronul gated pursuant thereto]
FOR NOT LESS THAN THREE YEARS FOLLOW NG THE CREATI ON OF SUCH RECORD, and

shall make such reports AVAILABLE to the conm ssioner [as may be
required thereby] UPON REQUEST.
[7] 6. The governing body of any nmunicipality in which I|icenses are

i ssued, nay, either individually or in cooperation w th other rmunicipa
entities, require its dog control officer or animal control officer or
any other authorized agent to ascertain and |ist the nanes of al
persons in the municipality owning or harboring dogs, or in lieu there-
of , such municipality may contract to have the sane done.

S 9. Sections 115 and 116 of the agriculture and nmarkets |law are
renunbered sections 114 and 115.

S 10. Section 117 of the agriculture and nmarkets law is renunbered
section 116.

S 11. Section 117-a of the agriculture and markets | aw, as added by
chapter 473 of the laws of 1995, subdivisions 1, 2-a, 4 and 7 as anended
by chapter 205 of the |aws of 2000, subdivision 2, the opening paragraph
of subdivision 2-a and paragraph (c) of subdivision 3 as anended by
chapter 534 of the laws of 2005, is amended to read as foll ows:

S 117-a. Animal population control program 1. [The departnent shal
establish and inplenent an aninmal population control program The
purpose of this programshall be to reduce the population of unwanted
and stray dogs and cats thereby reducing potential threats to public
health and safety posed by the | arge popul ation of these aninmals. This
program shall seek to acconplish its purpose by encouragi ng residents of
New York state who are the owners of dogs and cats to have them spayed
or neutered by providing | owcost spaying and neutering services to such
owners neeting the criteria enunmerated in subdivision two of this
section. The departnent shall use its best efforts to encourage every
adoption facility that qualifies for participation in the | ow cost spay-
neuter programto do so to the naxi mnum possi ble extent.] THE COW SSI ON-
ER SHALL SUBM T A REQUEST FOR PROPOSALS FROM NOT- FOR- PROFI T ENTI TI ES AS
DESCRI BED HEREI N FOR THE PURPOSE OF ADM NI STERI NG A STATE AN MAL POPU
LATION CONTROL PROGRAM THE ENTITY CHOSEN TO ADM NI STER SUCH PROGRAM
SHALL ENTER | NTO A CONTRACT WTH THE STATE FOR A TERM OF FIVE YEARS
VH CH MAY BE RENEWED SUBJECT TO THE APPROVAL OF THE COW SSI ONER. THE
PURPCSE OF THI S PROGRAM SHALL BE TO REDUCE THE POPULATION OF UNWANTED
AND STRAY DOGS AND CATS THEREBY REDUCI NG | NCl DENCE OF EUTHANASI A AND
POTENTI AL THREATS TO PUBLI C HEALTH AND SAFETY POSED BY THE LARGE POPU



Co~NOoOUIT~hWNE

S. 6609--B 20 A 9709--C

LATITON OF THESE AN MALS. TH' S PROGRAM SHALL SEEK TO ACCOWPLI SH I TS
PURPOSE BY ENCOURAG NG RESI DENTS OF NEW YORK STATE WHO ARE THE OWNERS OF
DOGS AND CATS TO HAVE THEM SPAYED OR NEUTERED BY PROVIDI NG LOW COST
SPAYI NG AND NEUTERING SERVICES TO SUCH OWERS MEETI NG THE CRI TERI A
ENUMERATED I N SUBDI VI SION THREE OF THI S SECTION. FOR PURPCSES OF THI' S
SECTI ON, "LOW COST" SHALL MEAN SUBSTANTI ALLY LESS THAN THE AVERAGE COST
IN A PARTI CULAR REA ON OF THE STATE FOR SPAYI NG OR NEUTERI NG SERVI CES,
I NCLUDI NG ANY AND ALL ANCI LLARY CHANGES FOR SERVI CES, | NCLUDI NG BUT NOT
LIMTED TO, PRESURG CAL EXAM NATI ONS, TESTS AND | MVUNI ZATI ONS, AND OTHER
SERVI CES RELATED TO THE SPAY OR NEUTER PROCEDURE. ALL VETERI NARY
SERVI CES PROVI DED PURSUANT TO THI S SECTI ON MJUST BE PERFORMED BY A VETER-
| NARI AN LI CENSED I N THI S STATE.

2. ELI G BLE NOT- FOR-PROFI' T ENTI TI ES SHALL CONSI ST OF DULY | NCORPORATED
SOCI ETIES FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, DULY | NCORPCRATED
HUVANE SOCI ETI ES, DULY | NCORPORATED ANI MAL PROTECTI VE ASSCCI ATI ONS, OR
DULY | NCORPORATED NON- PROFI T CORPORATI ONS THAT HAVE RECEI VED DESI GNATI ON
AS 501(C) (3) ENTITIES BY THE | NTERNAL REVENUE SERVI CE AND WHI CH ENTI Tl ES
ARE OPERATI NG AS ANl MAL RESCUE ORGANI ZATI ONS, AN MAL ADCPTI ON ORGANI ZA-
TI ONS, SPAY/ NEUTER CLI NI CS, OR OTHER ENTI TI ES WHOSE CORE M SSI ON PREDOW
I NANTLY | NCLUDES STATEW DE EFFORTS TO MANAGE THE COVPANI ON ANI MAL  POPU-
LATION IN NEW YORK STATE. I N AWARDI NG THE CONTRACT, THE COWM SSI ONER
MUST CONSI DER THE FOLLOW NG CRI TERI A W TH RESPECT TO EACH APPL| CANT: | TS
EXPERI ENCE | N PROVI DI NG LOWM COST SPAY- NEUTER SERVI CES, THE SCOPE OF
SERVICES |IT PROVIDES, THE LENGIH OF TIME |IT HAS BEEN OPERATING | TS
FI NANCI AL HI STORY, | TS DEMONSTRATED ABI LI TY TO WORK W TH QUTSI DE ORGAN-
I ZATIONS AND COMMUNITY GROUPS, AND THE PROPOSED COST OF ADM NI STERI NG
AND PROMOTI NG THE PROGRAM I N CHOOSI NG SUCH ENTITY, THE COW SSI ONER
MAY ESTABLI SH OTHER CRI TERI A FOR MAKING H' S OR HER SELECTI ON | N CONSUL-
TATI ON W TH VETERI NARI ANS, = REPRESENTATI VES FROM AN MAL ADVOCACY AND
VELFARE ORGANI ZATI ONS, AND MUNI Cl PALI TI ES. THE SELECTI ON OF THE ADM NI S-
TRATI VE ENTI TY OVERSEEI NG THE STATE ANI MAL POPULATI ON CONTROL FUND MJUST
BE COVPLETED NO LATER THAN DECEMBER THI RTY- FI RST, TWO THOUSAND TEN.

(A) THE ADM NI STRATI VE ENTI TY CHOSEN BY THE COW SSI ONER SHALL REVI EW
PLANS SUBM TTED FOR APPROVAL AND FUNDING OF LOWCOST SPAY-NEUTER
PROGRAMS AND AWARD GRANTS FOR THE ANI VAL POPULATI ON CONTROL FUND FOR
| MPLEMENTATI ON OF SUCH PLANS. I N REVI EWNG THE PLANS, THE ENTITY SHALL
CONSI DER THE FOLLOW NG CRI TERI A: THE METHOD OF PROVI DI NG LOW COST  SPAY-
NEUTER  SERVI CES, | NCLUDING AN ANTIC PATED FEE SCHEDULE FOR SUCH
SERVI CES, THE SI ZE AND NEED OF THE POPULATION SERVED, THE PLAN FOR
OUTREACH AND PROMOTION OF SUCH SERVICES, EXPERIENCE |IN PROVIDING
LOW COST SPAY- NEUTER SERVI CES AND COST- EFFECTI VENESS OF THE OVERALL
PLAN. I N AWARDI NG GRANTS, THE ENTITY SHALL USE BEST EFFORTS TO PROVI DE
STATEW DE DI STRI BUTI ON OF FUNDI NG

(B) (1) UPON APPROVI NG A PLAN SUBM TTED PURSUANT TO THI S SECTION, THE
ADM NI STRATI VE ENTI TY SHALL AWARD A GRANT FOR THE CREATI ON AND | MPLENMEN-
TATI ON OF SUCH PLAN.

(1) UPON APPROVI NG A PLAN SUBM TTED FOR APPROVAL AND FUNDI NG OF ALL
OTHER SPAY- NEUTER PROGRAMS, THE ADM NI STRATI VE ENTI TY SHALL AWARD GRANTS
FOR THE ONGO NG ADM NI STRATION OF LOWCOST SPAY-NEUTER  SERVI CES.
PAYMENTS AGAI NST SUCH GRANTS SHALL BE ADVANCED QUARTERLY. ANY REMAI NI NG
FUNDS AT THE END OF THE GRANT PERI CD SHALL BE REM TTED TO THE AN MAL
POPULATI ON CONTRCOL FUND.

(1'11)  ANY GRANTS MADE PURSUANT TO THI S SECTI ON MAY BE DI SCONTI NUED | F
IT 1S FOUND BY THE ADM NI STRATI VE ENTI TY THAT FUNDS PREVI QUSLY DI SBURSED
VERE NOT USED FOR THEI R | NTENDED PURPOSE OR THAT SERVI CES PERFORMVED WERE
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NOT PROVI DED ACCORDI NG TO THE TERVS AND CONDI TI ONS AS THE ADM NI STRATI VE
ENTI TY SHALL PROVI DE.

(© AN ADM NI STRATI VE ENTI TY SELECTED PURSUANT TO THI S SECTI ON SHALL
USE PROCEEDS FROM THE ANI MAL POPULATI ON CONTROL FUND TO PAY FOR REASON
ABLE EXPENSES | NCURRED | N OPERATI NG THE LOW COST SPAY- NEUTER PROGRAM
BUT | S HEREBY AUTHORI ZED TO SOLI CI T FUNDS FROM OTHER PUBLI C AND PRI VATE
SOURCES.

(D) SUCH ADM NI STRATIVE ENTITY SHALL SUBM T AN ANNUAL REPORT TO THE
GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORI TY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE
ASSEMBLY, AND THE COWM SSI ONER. SUCH REPORT SHALL |INCLUDE BUT NOT BE
LIMTED TO THE BALANCE OF THE FUND, ANNUAL EXPENDI TURES, ANNUAL | NCOVE,
THE NUMBER OF ENTI TI ES RECEI VI NG FUNDI NG AND THE AMOUNT RECEI VED BY EACH
ENTITY, THE TOTAL NUMBER AND TYPE OF LOWCOST SPAY-NEUTER SERVI CES
PROVI DED BY EACH ENTITY, THE METHOD OF PROVI DI NG SUCH SERVI CES BY EACH
ENTI TY, THE EXPENDI TURE MADE FOR PROMOTI NG THE FUND AND DESCRI PTION OF
MARKETI NG EFFORTS, AND RECOMVENDATI ONS REGARDI NG THE | MPLEMENTATI ON AND
FI NANCI AL VI ABI LI TY OF THE FUND.

(E) THE ADM NI STRATI VE ENTI TY SHALL PERFORM SUCH OTHER TASKS AS MAY BE
REASONABLE AND NECESSARY FOR THE ADM NI STRATI ON OF SUCH FUND.

(F) I'F THE ADM NI STRATI VE ENTI TY CANNOT PERFORM | TS OBLI GATI ONS PURSU-
ANT TO I TS CONTRACT, OR IF IT IS DETERM NED BY THE COMM SSI ONER THAT I T
IS NOT PERFORM NG | TS OBLI GATI ONS I N A SATI SFACTORY MANNER, THE COWM S-
SI ONER MAY CANCEL SUCH CONTRACT AND | SSUE ANOTHER REQUEST FOR PROPCSALS
FROM OTHER ENTI TI ES TO ADM NI STER THE PROGRAM

3. In order to be eligible to participate in the aninal popul ation
control program and therefore, be entitled to the | owcost spay/neuter
services provided for herein, an owner of a dog or cat shall be a resi-
dent of New York state and shall submt proof to [a veterinarian partic-
i pating in the programi THE ENTI TY PROVI DI NG SUCH SERVI CES as fol | ows:

(a) in the formof an adoption agreenent that their dog or cat was
adopted from a pound, shelter MAI NTAI NED BY OR UNDER CONTRACT OR AGREE-
MENT W TH THE STATE OR ANY COUNTY, CITY, TOM, OR VILLAGE, duly incorpo-
rated society for the prevention of cruelty to aninmals, DULY |NCORPO
RATED humane society or DULY |NCORPORATED dog or <cat protective
associ ation; or

(b) proof of participation in at |east one of the follow ng:

(i) the food stanp program aut horized pursuant to 7 U S. C. 2011, et
seq. ;

(ii) the supplenmental security incone for the aged, blind and di sabl ed
program aut hori zed pursuant to 42 U S.C. 1381 et seq.;

(i1i1) the low incone housing assistance program authorized pursuant to
42 U.S. C. 1437(f);

(iv) the Fam |y Assistance program authorized pursuant to title ten of
article five of the social services |aw,

(v) the Safety Net Assistance program authorized pursuant to title
three of article five of the social services |aw

(vi) the program of Medical Assistance authorized pursuant to title
el even of article five of the social services |aw, or

(vii) [the food assistance program authori zed pursuant to subdivision
ten of section ninety-five of the social services law;] OIHER SIM LAR
PROGRAMS | DENTIFIED BY THE ADM N STRATIVE ENTI TY AND APPROVED BY THE
COW SSI ONER; and

(c) inany city, town, village, or county which has enacted a |ocal
law or ordinance requiring spay/neuter of all dogs and cats prior to
adoption fromshelters, pounds, duly incorporated societies for the
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prevention of cruelty to aninmals, humane societies and duly incorporated
dog or cat protective associations within such city, town, village or
county, eligibility for participation in the animl population contro
program shall be determ ned based solely on the provisions of paragraph
(b) of this subdivision.

[2-a.] 4. Notwithstanding the provisions of paragraph (a) of subdivi-
sion [tw] THREE of this section, no resident, otherw se qualified
pursuant to such paragraph, shall be entitled to participate in the [|ow
cost spay/neuter programinplenmented by this section if the animal to be
spayed or neutered:

(a) was inported or caused to be inported fromoutside the state;

(b) was adopted from an otherw se qualifying pound, shelter, duly
i ncorporated society for the prevention of cruelty to animals, DULY
| NCORPORATED hurmane society or DULY | NCORPORATED dog or cat protective
associ ation which included the cost of a spaying or neutering procedure
in the cost of the adoption[;

(c) was spayed or neutered by an otherw se eligible veterinarian who
is enpl oyed by otherw se qualifying pounds, shelters, duly incorporated
societies for the prevention of cruelty to aninmals, humane societies or
dog or cat protective associations except to the extent that they shal
have performed spay/neuter procedures in excess of the nunber of such
procedures done upon aninals adopted from such facility during nineteen
hundred ni nety-four; or

(d) was adopted from any facility that as a condition of adoption,
requi red or encouraged the utilization of a specific veterinarian or
veterinary facility to perform such spay or neuter procedure. The estab-
lishment of such conditions by a facility shall constitute grounds for
the disqualification of such facility to participate in the program
Not hing contained in this section shall be construed as precluding a
facility frominformng a person adopting an aninal of the identity of
those participating veterinarians in the vicinity of such facility in
addition to providing themw th the voucher provided under this section
and any acconpanyi ng materi al s.

3. Any person subnmitting a dog or cat for spaying or neutering pursu-
ant to the provisions of this section shall

(a) Furnish any licensed veterinarian of this state participating
the program with proof that the owner neets the eligibility criter
pursuant to the provisions of subdivisions two and two-a of thi
secti on;

(b) Sign a consent formcertifying that the person is the owner of the
dog or <cat or is authorized by the owner to present the dog or cat for
t he procedure;

(c) Pay a fee of thirty dollars to the veterinarian participating in
the program if such dog or cat was adopted froma duly incorporated
pound, shelter, duly incorporated society for the prevention of cruelty
to animals, humane society or duly incorporated dog or cat protective
association, or pay a fee of twenty dollars to the veterinarian partic-
ipating in the program if such person participates in any of the
prograns enunerated in paragraph (b) of subdivision two of this section.
Wien eligibility to participate in the aninmal population control program
i s based upon participation in a programenunerated in paragraph (b) of
subdivision two of this section, the departnment shall issue vouchers to
dog and cat owners upon provision of requisite proof required under
par agraph (b) of subdivision two of this section and in accordance with
any rules and regul ati ons pronul gated by the conm ssioner.

in
i a
IS
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4. (a) Any licensed veterinarian of this state including, but not
limted to, licensed veterinarians working at nunicipal facilities which
provide dog and cat spaying and neutering services, other than with
respect to animals who would not be eligible pursuant to subdivision
two-a of this section may participate in the programupon filing with
t he conm ssioner an application therefor, on forms prescribed by the
commi ssioner, which application shall certify, in addition to any other
i nformati on requested by the conm ssioner, an animal sterilization fee
schedule |listing the fees <charged for spaying and neutering in the
normal course of business and for the presurgical inmunization of dogs
agai nst distenper, hepatitis, |eptospirosis, parvovirus and rabies, or
i f deemed necessary for the presurgical inmunization of cats against
feline panleukopenia, calici, pneunonitis, rhinotracheitis and rabies,
as the case may be on the first day of January two thousand one and the
first day of January each third vyear thereafter and the nunber of
spay/ neut er procedures done by such facility during such period. Addi -
tionally, such licensed veterinarian shall certify that the fees charged
for procedures and vaccinations for which reinbursenment is sought are
equal to or less than the | owest fees charged to a private client for
such procedures during the previous year. The veterinarian shall also
provi de the nane of the veterinarian, animl hospital, veterinary clinic
or other entity to which such reinbursenent is to be nmade. These fees
may vary wth the animal's weight, sex and species. The conm ssi oner
may, however, disqualify fromparticipation in the program any veterina-
rian whose fees are deened unreasonable. Nothing contained in this
subdivision shall Ilimt the right of the state education departnent to
undertake such actions as it my deem necessary to enforce the
provi sions of article one hundred thirty-five of the education |aw.

(b) Licensed veterinarians of this state participating in the program
shall provide, if deened necessary, for the presurgical immunization of
dogs agai nst di stenper, hepatitis, |leptospirosis, parvovirus and rabies,
or if deenmed necessary, for the presurgical inmunization of cats agai nst
feline panleukopenia, calici, pneunonitis, rhinotracheitis and rabies,
as the case may be. Charges for such services to the owner or person
submtting the dog or cat for spaying or neutering shall be no nore than
fifty percent of the amobunt certified pursuant to paragraph (a) of this
subdivision. In addition to other reinbursement to which a |icensed
veterinarian may be entitled under this section, a veterinarian may seek
rei mbursenent for expenses incurred as a direct result of extraordinary
ci rcunst ances whi ch occurred during the course of a spay/neuter proce-
dure up to an anmount approved by the departnent which shall not exceed
twenty percent of such veterinarian's fee for perform ng such procedure.

(c) The state conptroller upon the subnission of vouchers by the
conm ssioner shall, to the extent that nonies are available fromthe
ani mal popul ation control fund, reinburse participating veterinarians
for eighty percent of the balance of the fee charged pursuant to para-
graph (a) of this subdivision, and after deducting that portion of the
fee already paid to the veterinarian by those persons participating in
t he program pursuant to paragraph (c) of subdivision three of this
section, for each animl spaying and neutering procedure adm ni stered
after the subm ssion to the commissioner of an animal sterilization
certificate, prescribed by the conm ssioner, signed by the veterinarian
and the owner of the animal or person authorized by the owner, for each
spayi ng and neutering procedure perfornmed in conjunction with the ani nal
popul ation control program Notwi thstandi ng the foregoing provisions,
the state conptroller shall not reinburse veterinarians for any voucher
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which shall have been issued by the conm ssioner nore than one year
prior to the date upon which it is submtted to the comr ssioner unless
the comm ssioner shall indicate good cause for the paynment of such
voucher. |If the noneys are not imedi ately available from such fund, the
commi ssioner shall give priority to approving reinbursenment to partic-
i pating veterinarians fromcounties fromwhich the amount of fees depos-
ited in such fund, after taking into consideration the admnistrative
expenses to which the departnment is entitled, exceeds the noney paid out
to participating veterinarians in such counties. The participating
veterinarian shall submt to the comm ssioner within sixty days of each
animal spaying and neutering procedure an aninmal sterilization certif-
icate for the purposes of reinbursenment. Notwi thstanding the provisions
of this paragraph, the conm ssioner shall not approve reinbursenent to
muni cipal facilities, not-for-profit organizations, pounds, shelters,
duly incorporated societies for the prevention of <cruelty to aninmals,
humane societies or dog or cat protective associations except to the
extent that they shall have perforned spay/ neuter procedures in excess
of the nunmber of such procedures done by it during nineteen hundred
ni nety-four.

5. The conm ssioner may solicit and accept funds from any public or
private source to help carry out the provisions of this section.

6. Al fees collected pursuant to this section and paragraph c of
subdi vi si on four of section one hundred ten of this article shall be
deposited in a mscellaneous special revenue fund known as the ani nal
popul ati on control fund. An anobunt not to exceed fifteen percent of the
bal ance of the fund at the beginning of each fiscal year, follow ng
appropriation by the |egislature and allocation by the director of the
budget, shall be available for the purposes of inplenentation and
pronotion of the program Such pronotion shall include educating the
public about the benefits associated with spaying and neutering. The
remai ni ng noni es shall be used exclusively for the reinbursenent to
participating veterinarians pursuant to paragraph (b) of subdivision
four of this section.

7. The comm ssioner shall, in consultation wth such professiona
organi zations as the conm ssioner deens appropriate, develop a list of
veterinarians approved by the comm ssioner to participate in the |ow
cost spay/neuter program who provide care, including, but not limted
to, spay/neuter procedures, to dogs and cats. Any otherw se qualifying
pound, shelter, duly incorporated society for the prevention of cruelty
to ani mals, humane society, or dog or cat protective association shal
di stribute such |ist of approved veterinarians to persons adopting a dog
or a cat as a precondition to reinbursement under the | ow cost
spay/ neuter program established in this section. In addition to such
di stribution, such pound, shelter, duly incorporated society for the
prevention of cruelty to animals, humane society or dog or cat protec-
tive association shall not discrimnate against any veterinarian on such
list or directly or indirectly require, direct or recomend the utiliza-
tion or non-utilization of any such veterinarian for any procedure for
whi ch rei nbursenent is to be sought under this program Such discrim -

nation may, in the discretion of the conm ssioner, constitute grounds
for the revocation of the right of such facility to participate in the
progran .

5. ANY COUNTY |S HEREBY AUTHORIZED TO ESTABLI SH AND | MPLEMENT AN

ANI VAL POPULATI ON CONTROL PROGRAM W THIN I TS JURI SDI CTI ON.  ANY COUNTY
CREATING | TS OMN PROGRAM MAY SUBM T A PLAN TO THE ADM NI STRATI VE ENTI TY
FOR SUCH PROGRAM FOR APPROVAL AND TO RECEIVE FUNDING FROM THE AN MAL
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POPULATI ON CONTROL PROGRAM SUCH PLAN SHALL | NCLUDE BUT NOT BE LI M TED
TO THE CRI TERI A DESCRI BED | N PARAGRAPH (A) OF SUBDIVISION TWO OF TH'S
SECTI ON.

6. ANY COUNTY WHICH HAS CREATED ITS OW PROGRAM WH CH HAS BEEN
APPROVED BY THE ADM NI STRATI VE ENTITY PURSUANT TO TH'S SECTION, MAY
RECEIVE THE FUNDS COLLECTED BY THE MJNI CI PALI TIES WTH N THE COUNTY
PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED TEN OF THI S ARTI CLE
FOR THE SOCLE PURPCSE OF ADM NI STERI NG SUCH PROGRAM SUCH COUNTY PROGRAM
SHALL BE SUBJECT TO TH'S ARTICLE AND THE TERMS AND CONDI TI ONS OF THE
ANI MAL POPULATI ON CONTROL PROGRAM AS MAY BE AVENDED FROM TI ME TO TI ME.

7. ANY MUNI Cl PALI TY WTH N A COUNTY THAT DOES NOT HAVE | TS OA\N PROGRAM
APPROVED BY THE ADM NI STRATI VE ENTI TY PURSUANT TO SUBDIVISION TWO OF
THIS SECTION MJUST SUBM T THE FUNDS COLLECTED PURSUANT TO SUBDI VI SI ON
THREE OF SECTI ON ONE HUNDRED TEN OF THIS ARTICLE TO THE AN MAL POPU-
LATION CONTROL FUND PURSUANT TO SECTI ON NI NETY- SEVEN- XX OF THE STATE
FI NANCE LAW

8. IN THE ABSENCE OF A COUNTY ANI MAL POPULATI ON CONTROL PROGRAM ENTI -
TI ES DESCRI BED BELON W THI N SUCH COUNTY MNAY, PURSUANT TO SUBDI VI SI ON TWD
OF THI S SECTI ON, APPLY FOR FUNDS FROM THE ANI MAL POPULATI ON CONTROL FUND
DESCRI BED | N SECTI ON NI NETY- SEVEN- XX OF THE STATE FI NANCE LAW FOR THE
SOLE PURPCSE OF PROVIDI NG LOW COST SPAY AND NEUTER SERVI CES I N THEI R
SERVI CE AREA. | N THE EVENT THAT THE SERVICE AREA OF AN ENTITY ENCOM
PASSES TWDO OR MORE COUNTI ES, SUCH ENTI TY MAY APPLY AND RECEI VE FUNDI NG
FROM THE ANI MAL POPULATI ON CONTROL FUND TO SERVE SUCH PORTION OF THEIR
SERVI CE AREA THAT |I'S NOT COVERED BY AN EXI STI NG COUNTY ANI MAL POPULATI ON
CONTROL PROGRAM  SUCH ENTI TIES SHALL | NCLUDE POUNDS, DULY | NCORPORATED
SCOCI ETI ES FOR THE PREVENTI ON OF CRUELTY TO AN MALS, DULY | NCORPORATED
HUMANE SCCI ETIES, DULY | NCORPORATED ANI MAL PROTECTI VE ASSCOCI ATI ONS AND
DULY | NCORPORATED NONPROFI T CORPORATI ONS THAT HAVE RECEI VED DESI GNATI ON
AS A 501(C)(3) ORGANI ZATI ON BY THE | NTERNAL REVENUE SERVI CE, WHI CH ENTI -
TIES ARE OPERATI NG AS ANl MAL RESCUE OR ADOPTI ON ORGANI ZATI ONS. ANY SUCH
ENTI TY MUST ALSO BE I N GOOD STANDI NG WTH THE CHARI TIES BUREAU OF THE
OFFI CE OF THE ATTORNEY GENERAL AND W TH THE SECRETARY OF STATE

9. THE ADM NI STRATIVE ENTITY SHALL ESTABLI SH REPORTI NG REQUI REMENTS
FOR ANY ENTI TY AWARDED FUNDI NG THROUGH THE AN MAL POPULATI ON CONTROL
PROGRAM AND ANY OTHER PROTOCOLS NECESSARY TO ENSURE APPROPRI ATE AND
EFFECTI VE USE OF MONI ES DI SBURSED PURSUANT TO THI S SECTI ON

S 12. Section 118 of the agriculture and markets law is renunbered
section 117 and subdivisions 1, 4, 5 and 7, subdivision 1 as anended by
chapter 843 of the |laws of 1980, paragraphs (c) and (d) of subdivision 1
as added by chapter 530 of the Iaws of 1997 and the cl osing paragraph of
subdi vision 1 as anmended by chapter 392 of the laws of 2004, subdivi-
sions 4 and 5 as added by chapter 220 of the laws of 1978, and subdi vi -
sion 7 as anmended by chapter 645 of the laws of 1988, are anended to
read as foll ows:

1. Any dog control officer or peace officer, acting pursuant to his
special duties, or police officer in the enploy of or under contract to
a municipality shall seize:

(a) any dog which is not identified and which is not on the owner's
prem ses; [and]

(b) any dog which is not |icensed, whether on or off the owner's prem
ises[.];

(c) any licensed dog which is not in the control of its owner or
custodian or not on the prem ses of the dog's owner or custodian, if
there is probable cause to believe the dog is [a] dangerous [dog.]; AND

(d) any dog which poses an imediate threat to the public safety.
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Pronptly upon seizure the dog control officer shall commence a
proceeding as provided for in subdivision tw of section [one hundred
twenty-one] ONE HUNDRED TWENTY- THREE of this article

4. Each dog which is not identified, whether or not |icensed, shall be
held for a period of five days fromthe day seized during which period
the dog nay be redeened by its owner, provided that such owner produces
proof that the dog has been |licensed and has been identified pursuant to
the provisions of this article and further provided that the owner pays
the followi ng i npoundnent fees:

(a) NOT LESS THAN ten dollars for the first inpoundnment of any dog
owned by that person;

(b) NOT' LESS THAN twenty dollars for the first twenty-four hours or
part thereof and three dollars for each additional twenty-four hours or
part thereof for the second inpoundnent, within one year of the first
I mpoundnent, of any dog owned by that person; or

(c) NOT LESS THAN thirty dollars for the first twenty-four hours or
part thereof and three dollars for each additional twenty-four hours or
part thereof for the third and subsequent inmpoundnents, within one year
of the first inpoundnent, of any dog owned by that person.

The i npoundnent fees set forth in paragraphs (a), (b) and (c) of this

subdi vi si on notwi t hstandi ng, any municipality may set by local |aw or
ordi nance such fees in any anount.
5. Al inpoundnent fees shall be the property of the municipality to

whi ch they are paid and shall be used only for <controlling dogs and
enforcing this article and any rule, regulation, or local |aw or ordi-
nance adopted pursuant thereto, including subsidizing the spaying or
neutering of dogs and any facility as authorized under section [one
hundred sevent een] ONE HUNDRED SI XTEEN of this article used therefor,
and subsidizing public humane education prograns in responsible dog
owner shi p.

7. An owner shall forfeit title to any dog unredeened at the expira-
tion of the appropriate redenption period, and the dog shall then be
made avail able for adoption or euthanized subject to the provisions of
subdi visions tw-a, two-b, two-c, two-d, and two-e of section three
hundred seventy-four of this chapter. [Provided that no dog in the
custody of a pound or shelter shall be delivered for adoption unless it
has been |icensed pursuant to the provisions of this article prior to
its release from the custody of a pound or shelter.] Any nunicipality
may by local law or ordinance establish additional conditions for
adoption including the requirenment that adopted dogs shall be spayed or
neutered before or after rel ease from custody upon such terns and condi -
tions as the nunicipality may establish.

S 13. Subdivision 7 of section 117 of the agriculture and narkets |aw,
as amended by chapter 479 of the laws of 2009, such section as renum
bered by section twelve of this act, is amended to read as foll ows:

7. An owner shall forfeit title to any dog unredeened at the expira-
tion of the appropriate redenption period, and the dog shall then be
made available for adoption or euthanized subject to subdivisions six,
ei ght and nine of this section and subject to the provisions of section
three hundred seventy-four of this chapter. [Provided that no dog in the
custody of a pound or shelter shall be delivered for adoption unless it
has been |icensed pursuant to the provisions of this article prior to
its release from the custody of a pound or shelter.] Any nunicipality
may by local law or ordinance establish additional conditions for
adoption including the requirenment that adopted dogs shall be spayed or



Co~NOoOUIT~hWNE

S. 6609--B 27 A 9709--C

neutered before or after rel ease from custody upon such terns and condi -
tions as the nunicipality nmay establish.

S 14. Section 119 of the agriculture and markets |aw, as added by
chapter 220 of the laws of 1978, paragraph (c) of subdivision 1 as
anmended by chapter 404 of the |laws of 1986, paragraph (g) of subdivision
1 as anended and paragraph (h) of subdivision 1 as added by chapter 263
of the laws of 2000, subdivision 2 as anmended by chapter 221 of the | aws
of 1978, subdivision 3 as added and subdivi sion 4 as renunbered by chap-
ter 714 of the | aws of 1980, subdivisions 5 and 6 as added by chapter
473 of the laws of 1995, paragraphs (a) and (b) of subdivision 5 as
anmended by chapter 534 of the laws of 2005 and subdivision 7 as added by
chapter 494 of the laws of 2002, is renunbered section 118 and anended
to read as foll ows:

S 118. Violations. 1. It shall be a violation, punishable as provided
in subdivision two of this section, for:

(a) any owner to fail to |license any dog;

(b) any owner to fail to have any dog identified as required by this
article;

(c) any person to knowingly affix to any dog any fal se or inproper
identification tag, special identification tag for identifying quide,
service or hearing dogs or purebred |icense tag;

[(f)] (D) any owner or custodian of any dog to fail to confine,
restrain or present such dog for any |lawful purpose pursuant to this
article;

[(g)] (E) any person to furnish any fal se or m sleading informati on on
any formrequired to be filed with any nunicipality [or the comm ssion-
er] pursuant to the provisions of this article or rules and regulations
pronul gat ed pursuant thereto;

[(h)] (F) the owner or custodian of any dog to fail to exercise due
diligence in handling his or her dog if the handling results in harm to
anot her dog that is a guide, hearing or service dog[.];

(G ANY OMNER OF A DOG TO FAIL TO NOTI FY THE MUNI Cl PALITY IN WH CH H' S
OR HER DOG | S LI CENSED OF ANY CHANGE OF OANERSHI P OR ADDRESS AS REQUI RED
BY SECTI ON ONE HUNDRED TWELVE OF THI S ARTI CLE

2. It shall be the duty of the dog control officer of any nunicipality
to bring an action against any person who has commtted within such
muni ci pality any violation set forth in subdivision one of this section.
Any nunicipality my elect either to prosecute such action as a
violation wunder the penal Ilaw or to commence an action to recover a
civil penalty.

A violation of this section shall be punishable, subject to such an
el ection, either:

(a) where prosecuted pursuant to the penal law, by a fine of not
[more] LESS than twenty-five dollars, except that (i) where the person
was found to have violated this section or forner article seven of this
chapter within the preceding five years, the fine may be not [nobre] LESS
than fifty dollars, and (ii) where the person was found to have comit-
ted two or nore such violations within the preceding five years, it
shall be punishable by a fine of not [nore] LESS than one hundred
dollars or inprisonment for not nore than fifteen days, or both; or

(b) where prosecuted as an action to recover a civil penalty, by a
civil penalty of not [nore] LESS than twenty-five dollars, except that
(i) when the person was found to have violated this section or [forner]
TH S article [seven of this chapter] within the preceding five years,
the civil penalty may be not [nore] LESS than fifty dollars, and (ii)
where the person was found to have conmtted two or nore such violations
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within the preceding five years, the civil penalty nay be not [nore]
LESS t han one hundred dol | ars.

3. A defendant charged with a violation of any provision of this arti-
cle or any local Ilaw or ordinance pronul gated pursuant thereto nay
[hinmsel f] plead guilty to the charge in open court. He OR SHE may al so
submt to the nmagistrate having jurisdiction, in person, by duly author-
i zed agent, or by registered nail, a statenent (a) that he OR SHE wai ves
arraignnent in open court and the aid of counsel, (b) that he OR SHE
pleads guilty to the offense charged, (c) that he OR SHE elects and
requests that the charge be di sposed of and the fine or penalty fixed by
the court, (d) of any explanation that he OR SHE desires to nake
concerning the offense charged, and (e) that he OR SHE nakes all state-
ments under penalty of perjury. Thereupon the magi strate may proceed as
t hough the def endant had been convicted upon a plea of guilty in open
court, provided however, that any inposition of fine or penalty here-

under shall be deened tentative until such fine or penalty shall have
been paid and discharged in full. |[If upon receipt of the aforesaid
statenment the nagi strate shall deny the same, he OR SHE shall thereupon

notify the defendant of this fact, and that he OR SHE is required to
appear before the said nagistrate at a stated tinme and place to answer
the charge which shall thereafter be disposed of pursuant to the appli-
cabl e provisions of |aw

4. [Any person who shall violate any other provision of this article
or rules and regulations pronul gated pursuant thereto shall be subject
to the penalty provisions of sections thirty-nine and forty of this
chapter, but not section forty-one of this chapter. Such violations
shall include, but not be limted to, the follow ng:

(a) failure of any owner of record to notify the conm ssioner of any
change of ownership or address as required by section one hundred thir-
teen of this article;

(b) failure of any person to performany other duty or carry out any
ot her requirenent inposed pursuant to the provisions of this article or
the rules and regul ati ons promnul gated pursuant thereto. Each day that
failure continues shall constitute a separate violation

5. For the purpose of participating in the "ani mal popul ati on control
program' established under section one hundred seventeen-a of this arti-
cle, it shall be a violation punishable as provided in subdivision six
of this section, for:

(a) any person to falsify proof of adoption froma pound, shelter,
duly incorporated society for the prevention of cruelty to animals,
humane society or dog or cat protective association or to falsify proof
of participation in any of the programs enunerated in paragraph (b) of
subdi vi sion two of section one hundred seventeen-a of this article;

(b) any person to furnish any licensed veterinarian of this state with
i naccurate information concerning his or her residency or the ownership
of an aninmal or such person's authority to submt an animal for a spay-
ing or neutering procedure pursuant to section one hundred seventeen-a
of this article or to knowingly furnish the departnment or any |icensed
veterinarian of this state with inaccurate information concerning his or
her participation in any of the programs enunerated in paragraph (b) of
subdi vi sion two of section one hundred seventeen-a of this article;

(c) any licensed veterinarian to furnish the comm ssioner wth false
i nformati on concerning an animal sterilization fee schedule or an ani mal
sterilization certificate submtted pursuant to subdivision four of
section one hundred seventeen-a of this article.
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6. Any person or veterinarian who violates the provisions of subdivi-
sion five of this section or any rule or regulation promrul gated by the
commi ssioner to carry out the provisions of section one hundred seven-
teen-a of this article shall be subject to a fine of not nore than two
hundred fifty dollars where prosecuted pursuant to the penal |aw, or
where prosecuted as an action to recover a civil penalty of not nore
than two hundred fifty dollars.

7.] Any person who intentionally refuses, wthholds, or denies a
person, because [they are] HE OR SHE | S acconpani ed by an on-duty police
wor k dog, working search, war, or detection dog as defined in section
one hundred eight of this article, any accommobdations, facilities, or
privileges thereof shall be subject to a civil penalty of up to two
hundred dollars for the first violation and up to four hundred dollars
for each subsequent viol ation.

5. ANY PERSON WHO FOR THE PURPOSE OF PARTI Cl PATI NG I N THE ANI MAL POPU-
LATI ON CONTROL PROGRAM SHALL FALSIFY PROOF OF ADOPTION FROM A POUND
SHELTER, DULY | NCORPORATED SOCIETY FOR THE PREVENTI ON OF CRUELTY TO
ANI MALS, DULY | NCORPORATED HUVANE SCOCI ETY OR DULY | NCORPORATED DOG OR
CAT PROTECTI VE ASSOCI ATI ON OR WHO SHALL FURNI SH ANY LI CENSED VETERI NARI -
AN OF THI S STATE W TH | NACCURATE | NFORVATI ON CONCERNI NG HI S OR HER RESI -
DENCY OR THE OANERSHI P OF AN ANI MAL OR SUCH PERSON S AUTHORI TY TO SUBM T
AN AN MAL FOR A SPAYI NG OR NEUTERI NG PROCEDURE PURSUANT TO SECTI ON ONE
HUNDRED SEVENTEEN-A OF THI S ARTI CLE, AND ANY VETERI NARIAN WHO SHALL
FURNI SH FALSE | NFORMATI ON CONCERNI NG ANI MAL STERI LI ZATI ON FEES SHALL BE
GUILTY OF A VI CLATI ON PUNI SHABLE BY A FI NE OF NOT LESS THAN TWO HUNDRED
FI FTY DOLLARS WHERE PROSECUTED PURSUANT TO THE PENAL LAW OR WHERE PROS-
ECUTED AS AN ACTION TO RECOVER A CIVIL PENALTY OF NOT MORE THAN TWD
HUNDRED FI FTY DOLLARS.

S 15. Section 120 of the agriculture and nmarkets Ilaw, as added by
chapter 220 of the laws of 1978, is renunbered section 119 and anended
to read as foll ows:

S 119. Disposition of fines. Notw thstanding any other provision of
law, all noneys collected as fines or penalties by any nunicipality as a
result of any prosecution for violations of the provisions of this arti-
cle or any local Iaw or ordinance and all bail forfeitures by persons
charged with such violations shall be the property of the nunicipality
and shall be paid to the financial officer of such nunicipality. Such
noneys shall be used only for controlling dogs and enforcing this arti-
cle and any rule, regulation, or |ocal |law or ordi nance adopted pursuant
thereto, including subsidizing the spaying or neutering of dogs and any
facility as authorized under section [one hundred seventeen] ONE HUNDRED
SI XTEEN of this article used therefor, and subsidizing public humane
education prograns in responsible dog ownership.

S 16. Section 122 of the agriculture and nmarkets |law i s renunbered
section 120.

S 17. Section 123 of the agriculture and markets law is renunbered
section 121.

S 18. Section 121 of the agriculture and nmarkets |law i s renunbered
section 123, and subdivisions 1 and 2, as anended by chapter 392 of the
| aws of 2004, are amended to read as foll ows:

1. Any person who witnesses an attack or threatened attack, or in the
case of a mnor, an adult acting on behalf of such mnor, nmay nmake a
conplaint of an attack or threatened attack upon a person, conpanion
ani mal AS DEFI NED I N SECTI ON THREE HUNDRED FI FTY OF THIS CHAPTER, farm
animal as defined in [subdivision twenty-four of] SUCH section [one
hundred eight of this article] THREE HUNDRED FI FTY, or a donmestic ani mal
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as defined in subdivision seven of section one hundred eight of this
article to a dog control officer or police officer of the appropriate
muni ci pality. Such officer shall imrediately informthe conplainant of
his OR HER right to conmence a proceedi ng as provided in subdivision two
of this section and, if there is reason to believe the dog is a danger-
ous dog, the officer shall forthwith comence such proceedi ng hinself OR
HERSELF.

2. Any person who witnesses an attack or threatened attack, or in the
case of a mnor, an adult acting on behalf of such mnor, nmay, and any
dog control officer or police officer as provided in subdivision one of

this section shall, mnake a conplaint under oath or affirmation to any
muni ci pal judge or justice of such attack or threatened attack. Ther e-
upon, the judge or justice shall imrediately determne if there is prob-
abl e cause to believe the dog is a dangerous dog and, if so, shall issue

an order to any dog control officer, peace officer, acting pursuant to
his OR HER special duties, or police officer directing such officer to
i medi ately seize such dog and hold the sane pending judicial determ -
nation as provided in this section. Wiether or not the judge or justice

finds there is probable cause for such seizure, he OR SHE shall, within
five days and upon witten notice of not | ess than two days to the owner
of the dog, hold a hearing on the conplaint. The petitioner shall have

the burden at such hearing to prove the dog is a "dangerous dog" by
cl ear and convincing evidence. If satisfied that the dog is a dangerous
dog, the judge or justice shall then order neutering or spaying of the
dog, m crochipping of the dog and one or nore of the follow ng as deened
appropriate under the circunstances and as deenmed necessary for the
protection of the public:

(a) evaluation of the dog by a certified applied behaviorist, a board
certified veterinary behaviorist, or another recognized expert in the
field and conpletion of training or other treatnent as deened appropri-
ate by such expert. The owner of the dog shall be responsible for al
costs associated with evaluations and training ordered under this
secti on;

(b) secure, humane confinenment of the dog for a period of tine and in
a nmanner deened appropriate by the court but in all instances in a
manner designed to: (1) prevent escape of the dog, (2) protect the
public from wunauthorized contact with the dog, and (3) to protect the
dog fromthe el enents pursuant to section three hundred fifty-three-b of
this chapter. Such confinenent shall not include Iengthy periods of
tying or chai ni ng;

(c) restraint of the dog on a |leash by an adult of at |east twenty-one
years of age whenever the dog is on public preni ses;

(d) nmuzzling the dog whenever it is on public prenmi ses in a nanner
that will prevent it frombiting any person or animal, but that shal
not injure the dog or interfere with its vision or respiration; or

(e) mintenance of a liability insurance policy in an anmount deter-
m ned by the court, but in no event in excess of one hundred thousand
dollars for personal injury or death resulting froman attack by such
danger ous dog.

S 19. Section 121-a of the agriculture and markets law is renunbered
section 123-a.

S 20. Section 121-b of the agriculture and nmarkets |law i s renunbered
section 123-b.

S 21. Section 124 of the agriculture and nmarkets law is renunbered
section 122 and subdivision 1 of such section, as amended by chapter 714
of the laws of 1980, is anended to read as foll ows:
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1. Any nmunicipality may enact a |ocal |aw or ordi nance upon the keep-
ing or running at |arge of dogs and the seizure thereof, provided no
muni cipality shall vary, nodify, enlarge or restrict the provisions of
this article relating to [identification, licensing,] rabies vaccination
and eut hani zat i on.

S 21-a. Section 125 of the agriculture and markets | aw i s REPEALED.

S 22. Section 126 of the agriculture and markets |aw, as added by
chapter 220 of the laws of 1978, is renunbered section 124 and anended
to read as foll ows:

S 124. [Duties and powers] POWERS of comm ssioner. [1. The comm ssion-
er shall:

(a) supervise the enforcenent of this article;

(b) maintain a central registry of official identification nunbers;

(c) prescribe the formof all notices, reports and ot her papers and
docunents required by this article and the rules and regul ati ons promul -
gat ed pursuant thereto; and

(d) prescribe the manner in which all reports required by this article
and the rules or regul ations pronul gated thereto are to be filed and
mai ntai ned, and all licenses issued or validated; and

(e) furnish all forns and other supplies, including identification
tags and preprinted |license applications, necessary for the inplenenta-
tion and enforcement of this article and the rules and regul ations
pronmul gat ed pursuant thereto; and

(f) supply, for identification purposes, names and addresses of owners
of record of identified dogs imredi ately upon request; and

(g) furnish such information and assi stance to dog control officers as
he deens necessary for enforcenment purposes.

2.] The conmm ssioner is hereby authorized to:

(a) pronul gate, after public hearing, such rules and regulations as
are necessary to supplenment and give full effect to the provisions of
SECTI ONS ONE HUNDRED THI RTEEN, ONE HUNDRED FOURTEEN AND ONE HUNDRED
SEVENTEEN CF this article; and

(b) exercise all other powers and functions as are necessary to carry
out the duties and purposes set forth in SECTIONS ONE HUNDRED THI RTEEN
ONE HUNDRED FOURTEEN AND ONE HUNDRED SEVENTEEN OF this article.

S 23. Subdivision 5 of section 373 of the agriculture and narkets |aw,
as anended by chapter 674 of the laws of 1980, is anmended to read as
fol | ows:

5. Nothing herein contained shall restrict the rights and powers
derived from section one hundred [eighteen] SEVENTEEN of this chapter
relating to seizure of unlicensed dogs and the disposition to be made of
animal s so seized or taken, nor those derived fromany ot her general or
special law relating to the seizure or other taking of dogs and ot her
animals by a society for the prevention of cruelty to ani mals.

S 24. Subparagraph 2 of paragraph b of subdivision 6 of section 373 of
the agriculture and markets | aw, as anended by chapter 256 of the |aws
of 1997, is anended to read as foll ows:

(2) |If the court orders the posting of a security, the security shal
be posted with the clerk of the court within five business days of the
hearing provided for in subparagraph one of this paragraph. The court
may order the imediate forfeiture of the seized animal to the i npound-
ing organization if the person ordered to post the security fails to do
so. Any animal forfeited shall be nade avail able for adoption or euthan-
i zed subj ect to subdivision seven-a of section one hundred [eighteen]
SEVENTEEN of this chapter or section three hundred seventy-four of this
article.
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S 25. Paragraph (d) of subdivision 2 of section 209-cc of the general
muni ci pal |aw, as amended by chapter 392 of the | aws of 2004, is anended
to read as foll ows:

(d) the term "dangerous dog" neans a dog found dangerous pursuant to
t he provisions of section one hundred [twenty-one] TWENTY-THREE of the
agriculture and narkets | aw.

S 26. Section 97-xx of the state finance | aw, as added by chapter 473
of the laws of 1995, is anended to read as foll ows:

S 97-xx. Animal population control fund. 1. There is hereby estab-
lished in the joint custody of the state conptroller and the comm ssion-
er of taxation and finance a fund to be known as the "ani nal popul ation
control fund".

2. Such fund shall consist of all nobneys collected pursuant to [para-
graph ¢ of] subdivision [four] THREE of section one hundred ten of the
agriculture and narkets law, [subdivision five of] AND section one
hundred seventeen-a of +the agriculture and markets |aw, [and section
three-a of chapter one hundred fifteen of the |laws of eighteen hundred
ninety-four,] and all other noneys credited or transferred thereto from
any ot her fund or source pursuant to |aw.

3. Moneys of the fund shall be expended for the purposes of carrying
out the provisions of section one hundred seventeen-a of the agriculture
and narkets |aw. Mneys shall be paid out of the fund on the audit and
warrant of the state conptroller [on vouchers approved by the commi s-
sioner of agriculture and markets] PURSUANT TO SUBDI VI SION FOUR OF TH' S
SECTION. Any interest received by the conptroller on noneys on deposit
in the animal population control fund shall be retained in and becone
part of such fund.

4. THE COVMPTROLLER SHALL DI SPERSE THE FULL BALANCE OF FUNDS ACCRUED
PURSUANT TO SUBDI VI SION TWD OF THI S SECTI ON TO THE ADM NI STERI NG ENTI TY
SELECTED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SEVENTEEN- A
OF THE AGRI CULTURE AND MARKETS LAW ON A QUARTERLY BASI S FOR THE PURPOSES
O ADM NI STERING THE AN MAL POPULATI ON CONTROL PROGRAM ESTABLI SHED
PURSUANT TO SUCH SECTI ON.

S 27. The adm nistrative code of the city of New York is anended by
addi ng a new section 17-811 to read as foll ows:

S 17-811 AN MAL POPULATI ON CONTROL PROGRAM THE DEPARTMENT SHALL
PROMULGATE RULES AND REGULATI ONS TO ESTABLI SH AND | MPLEMENT AN AN MAL
POPULATI ON CONTROL PROGRAM W THIN ONE HUNDRED EI GHTY DAYS FROM THE
EFFECTI VE DATE OF THI S SECTI ON. THE PURPOSE OF THI S PROGRAM SHALL BE TO
REDUCE THE POPULATI ON OF UNWANTED STRAY DOGS AND CATS THEREBY REDUCI NG
POTENTI AL THREATS TO PUBLI C HEALTH AND SAFETY AND REDUCI NG THE COSTS OF
CARING FOR THESE AN MALS. THI'S PROGRAM SHALL SEEK TO ACCOWPLI SH I TS
PURPCSE BY ENCOURAG NG RESI DENTS OF THE CITY OF NEW YORK WHO ARE THE
OMERS OF DOGS AND CATS TO HAVE THEM SPAYED OR NEUTERED BY PROVI DI NG NO
OR LOW COST SPAYI NG AND NEUTERI NG SERVI CES TO SUCH OMNERS. THE DEPART-
MENT SHALL PROMULGATE RULES AND REGULATI ONS NECESSARY TO ESTABLI SH AN
ANI MAL POPULATI ON CONTROL PROGRAM | NCLUDI NG BUT NOT LIM TED, TO CREAT-
ING CLINNCS OR MXBILE UNI TS WHERE SUCH SERVI CES SHALL BE PERFORMED AND
ESTABLI SH NG CRI TERI A FOR PET OMNER ELIGABILITY TO USE SUCH SERVICES.
INDICIA OF ELIABILITY FOR PET OMNERS SEEKI NG NO OR LOW COST SPAY AND
NEUTER SERVI CES SHALL | NCLUDE BUT NOT BE LIM TED TO ANY CRI TERI A DEEMED
ACCEPTABLE BY THE AGENCIES PERFORM NG THE SERVI CES. THE COWM SSI ONER
MAY SOLICI T AND ACCEPT FUNDS FROM THE AN MAL POPULATI ON CONTROL FUND
ESTABLI SHED PURSUANT TO SECTION 17-812 OF TH S CHAPTER AND ANY OTHER
PUBLI C OR PRI VATE SOURCE TO HELP CARRY OUT THE PROVISIONS OF THI'S
SECTI ON.
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S 28. The administrative code of the city of New York is anended by
addi ng a new section 17-812 to read as foll ows:

S 17-812 AN MAL POPULATI ON CONTROL FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE CI TY COVPTROLLER AND COW SSI ONER  OF
FI NANCE A FUND TO BE KNOWN AS THE " ANl MAL POPULATI ON CONTROL FUND' WH CH
SHALL BE USED BY THE DEPARTMENT TO SUBSI DI ZE THE CI TY' S ANl MAL POPU-
LATI ON CONTROL PROGRAM AS ESTABLI SHED BY SECTION 17-811 OF TH S CHAPTER.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS COLLECTED FROM THE AN MAL
POPULATI ON CONTROL PROGRAM ESTABLI SHED PURSUANT TO SECTI ON 17-811 OF
TH S CHAPTER AND SECTI ON THREE- A OF CHAPTER ONE HUNDRED FI FTEEN OF THE
LAWS OF ElI GHTEEN HUNDRED NI NETY- FOUR, AND ALL OTHER MONEYS CREDI TED OR
TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE FUND SHALL BE MADE AVAI LABLE TO THE DEPARTMENT AND
SHALL BE EXPENDED FOR THE PURPOSES OF CARRYI NG OUT ANI MAL POPULATI ON
CONTROL PROGRAMS PURSUANT TO THE PROVI SIONS OF SECTION 17-811 OF TH'S
CHAPTER.  MONEYS SHALL BE PAID OQUT OF THE FUND ON THE AUDI T AND WARRANT
OF THE CI TY COWPTROLLER AND APPROVED BY THE COW SSI ONER.  ANY | NTEREST
RECEIVED BY THE CTY COWPTROLLER ON MONEYS ON DEPOSIT I N THE ANI MAL
POPULATI ON CONTROL FUND SHALL BE RETAINED IN AND BECOVE PART OF SUCH
FUND.

S 29. Section 3-a of chapter 115 of the laws of 1894 relating to the
better protection of lost and strayed animals and for securing the
rights of owners thereof, as amended by chapter 180 of the | aws of 2002,
is amended to read as foll ows:

S 3-a. In addition to the fee charged pursuant to sections one and two
of this chapter, any person applying for a dog |icense shall pay a fee
of three dollars, OR SUCH GREATER AMOUNT AS DETERM NED BY THE CI TY COUN-
ClL OR THE BOARD OF HEALTH IN THE CODE OF SUCH CITY, for any dog four
nonths of age or ol der which has not been spayed or neutered unless an
owner presents with the license application a statenent certified by a
licensed veterinarian stating that he or she has exani ned the dog and
found that because of old age or other reasons, the I|ife of the dog
woul d be endangered by spaying or neutering. Al fees collected pursuant
to the provisions of this section shall be forwarded to the [state] CTY
conptroller for deposit in the animl population control fund created
pursuant to section [97-xx of the state finance | aw and section 117-a of
the agriculture and markets |aw] 17-812 OF THE ADM NI STRATIVE CODE OF
THE CI TY OF NEW YORK

S 30. Any unspent noneys collected in prior fiscal years attributable
to dog licensing fees in cities having a population of two mnmllion or
nore and col l ected and deposited in the New York state ani mal popul ation
control fund pursuant to section 97-xx of the state finance | aw shall be
transferred to and retained in the animal population control fund
created pursuant to section 17-812 of the admnistrative code of the
city of New York as added by section twenty-eight of this act.

S 31. Any funds in the state ani mal popul ati on control fund descri bed
in section 97-xx of the state finance |law as of the effective date of
this act that were derived from cities having a population of two
mllion or nore shall be transferred to the animal population control
fund as described in section 17-812 of the admi nistrative code of the
city of New York as added by section twenty-eight of this act, to the
extent practicable.

S 32. Section 9 of chapter 115 of the laws of 1894 relating to the
better protection of |lost and strayed aninmals, and for securing the
rights of owners thereof, as amended by chapter 473 of the | aws of 1995,
is amended to read as foll ows:
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S 9. Any person or persons, who shall hinder or nolest or interfere
with any officer or agent of said society in the performance of any duty
enjoined by this act, or who shall use a license tag on a dog for which
it was not issued, shall be deened guilty of a m sdenmeanor. Any person
who owns or harbors a dog w thout conplying with the provisions of this
act shall be deened guilty of disorderly conduct, and upon conviction
thereof before any magistrate shall be fined for such offense any sum
not exceeding ten dollars, and in default of paynment of such fine nay be
commtted to prison by such magistrate until the sane be paid, but such
i mpri sonment shall not exceed ten days. Any person who for the purpose
of participating in the "animal popul ation control progranmt shall falsi-
fy proof of adoption froma pound, shelter, duly incorporated society
for the prevention of cruelty to animals, humane society or dog or cat
protective association or who shall furnish any |licensed veterinarian of
this state with inaccurate information concerning his or her residency
or the ownership of an aninmal or such person's authority to submt an
animal for a spaying or neutering procedure ESTABLISHED pursuant to
section [117-a of the agriculture and markets law] 17-812 OF THE ADM N
| STRATIVE CODE OF THE CI TY OF NEW YORK and any veterinarian who shal
furnish [the conmi ssioner with] false informati on concerning an ani nmal
sterilization fee schedule or an animal sterilization certificate
[submitted pursuant to subdivision 4 of section 117-a of the agriculture
and narkets law] shall be guilty of a violation punishable by a fine of
not nore than two hundred fifty dollars where prosecuted pursuant to the
penal |aw, or where prosecuted as an action to recover a civil penalty
of not nore than two hundred fifty dollars.

S 33. This act shall take effect January 1, 2011; provided, however
that if chapter 479 of the laws of 2009 is not in effect on such date
then section thirteen of this act shall take effect on the sane date and
in the sane manner as such chapter takes effect.

PART U
Intentionally onmtted.
PART V

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, expenses of the departnent of health public service education
program incurred pursuant to appropriations fromthe cable tel evision
account of the state m scel |l aneous special revenue funds shall be deened
expenses of the departnment of public service.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010.

PART W
Intentionally onmtted.

PART X
Intentionally onmtted.

PART Y
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Section 1. Section 159-i of the executive | aw, as anended by section 4
of part R of chapter 59 of the laws of 2009, is anmended to read as
fol | ows:

S 159-i. Distribution of funds. For federal fiscal year two thousand
[ten] ELEVEN at |east ninety percent of the comunity services block
grant funds received by the state shall be distributed pursuant to a
contract by the secretary to eligible entities as defined in subdivision
one of section one hundred fifty-nine-e of this article. Each such
eligible entity shall receive the same proportion of comrunity services
bl ock grant funds as was the proportion of funds received in the inme-
diately preceding federal fiscal vyear wunder the federal community
services block grant program as conpared to the total amount received by
all eligible entities in the state, under the federal comrunity services
bl ock grant program

For federal fiscal year two thousand [ten] ELEVEN the secretary shall
pursuant to section one hundred fifty-nine-h of this article, retain not
nore than five percent of the comunity services block grant funds for
adm ni stration at the state |evel

For federal fiscal year two thousand [ten] ELEVEN the remai nder of the
community services block grant funds received by the state shall be
di stributed pursuant to a contract by the secretary in the followng
order of preference: a sum of up to one-half of one percent of the
community services block grant funds received by the state to Indian
tribes and tribal organizations as defined in this article, on the basis
of need; and to comunity based organizations. Such remai nder funds
received by eligible entities will not be included in determning the
proportion of funds received by any such entity in the immediately
precedi ng federal fiscal year under the federal comunity services bl ock
grant program

S 2. Section 5 of chapter 728 of the |laws of 1982, anendi ng the execu-
tive law relating to community services block grant prograns, as anended
by section 6 of part R of chapter 59 of the laws of 2009, is anended to
read as follows:

S 5. This act shall take effect inmediately provided, however, that
section four hereof shall take effect October 1, 1982 and provided
further, however, that the provisions of sections two, three and four of
this act shall be in full force and effect only until Septenber 30, 1983
and section one of this act shall be in full force and effect until
Sept enber 30, [2010] 2011, provided, however, that the distribution of
funds pursuant to section 159-i of the executive law shall be limted to
the federal fiscal year expressly set forth in such section.

S 3. Section 7 of chapter 710 of the laws of 1983, anendi ng the execu-
tive law relating to community services block grant prograns, as anended
by section 7 of part R of chapter 59 of the laws of 2009, is anmended to
read as follows:

S 7. This act shall take effect Septenber 30, 1983 and shall be in
full force and effect only until Septenber 30, [2010] 2011 at which tine
t he amendnments and additi ons made pursuant to the provisions of this act
shall be deened to be repeal ed, provided, however, that the distribution
of funds pursuant to section 159-i of the executive law shall be limted
to the federal fiscal year expressly set forth in such section.

S 4. This act shall take effect imedi ately; provided, however, that
t he amendnments to section 159-i of the executive |aw made by section one
of this act shall not affect the expiration of such section as provided
in section 5 of chapter 728 of the |aws of 1982, as anended, and section
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7 of chapter 710 of the |laws of 1983, as anended, and shall be deened to
expire therewth.

PART Z
Intentionally onmtted.

PART AA
Intentionally onmtted.

PART BB

Section 1. Notwi thstanding any law to the contrary, the conptroller is
hereby authorized and directed to receive for deposit to the credit of
t he general fund the anount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.

PART CC
Section 1. Expenditures of noneys appropriated in a chapter of the

| aws of 2010 to the energy research and devel opnent authority, under the
research, devel opment and denonstration program fromthe special reven-

ue funds - other/state operations, mscellaneous special revenue
fund- 339, energy research and planning account, and special revenue
funds - other/aid to localities, mscellaneous special revenue fund -
339, energy research and planning account shall be subject to the

provisions of this section. Notw thstanding the provisions of subdivi-
sion 4-a of section 18-a of the public service law, all nobneys conmmtted
or expended shall be reinbursed by assessnment agai nst gas corporations
and electric corporations as defined in section 2 of the public service
law, and the total anobunt which may be charged to any gas corporation
and any electric corporation shall not exceed one cent per one thousand
cubic feet of gas sold and .010 cent per kilowatt-hour of electricity
sold by such corporations in their intrastate utility operations in
cal endar year 2008. Such amounts shall be excluded from the genera

assessment provisions of subdivision 2 of section 18-a of the public
service |law, but shall be billed and paid in the manner set forth in
such subdi vi sion and upon recei pt shall be paid to the state conptroller
for deposit in the state treasury for <credit to the m scell aneous
speci al revenue fund. The director of the budget shall not issue a
certificate of approval with respect to the commtnent and expenditure
of noneys hereby appropriated until the chair of such authority shal

have subnmitted, and the director of the budget shall have approved, a
conpr ehensi ve financial plan enconpassing all noneys available to and

all anticipated commtnents and expenditures by such authority from any
source for the operations of such authority. Copies of the approved
conprehensive financial plan shall be i1imediately submtted by the

di rector of the budget to the chairs and secretaries of the |legislative
fiscal committees.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.

PART DD
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Section 1. Subdivisions 1 and 2 of section 27-1905 of the environ-
mental conservation |aw, subdivision 1 as anmended by section 1 of part
El of chapter 63 of the |aws of 2003 and subdivision 2 as anended by
chapter 200 of the laws of 2008, are anended to read as foll ows:

1. Until Decenber thirty-first, tw thousand [ten] THI RTEEN, accept
froma custonmer, waste tires of approxinmately the sane size and in a
quantity equal to the nunber of new tires purchased or installed by the
customer; and

2. Until Decenber thirty-first, tw thousand [ten] THI RTEEN, post
witten notice in a promnent |ocation, which nust be at |east eight and
one-half inches by fourteen inches in size and contain the foll ow ng
| anguage:

“"New York State |aw requires us to accept and manage waste tires from
vehicles in exchange for an equal nunber of new tires that we sell or
install. Tire retailers are required to charge a separate and distinct
waste tire managenent and recycling fee of $2.50 for each newtire sold.

The retailers in addition are authorized, at their sole discretion, to
pass on waste tire nanagenent and recycling costs to tire purchasers.
Such costs may be included as part of the advertised price of the new
tire, or <charged as a separate per-tire charge in an anmount not to
exceed $2.50 on each newtire sold."

The witten notice shall also contain one of the following statenents
at the end of the aforenentioned |anguage and as part of the notice,
whi ch shall accurately indicate the manner in which the tire service
charges for waste tire managenent and recycling costs, and the anount of
any charges that are separately invoiced for such costs:

"Qur waste tire managenent and recycling costs are included in the

advertised price of each newtire.", or
"W charge a separate per-tire charge of $ _ on each new tire sold
that wll be listed on your invoice to cover our waste tire managenent

and recycling costs."

S 2. Subdivisions 2, 3 and 5 of section 27-1907 of the environnental
conservation |aw, as added by section 3 of part V1 of chapter 62 of the
| aws of 2003, are amended to read as foll ows:

2. The owner or operator of a nonconpliant waste tire stockpile shall
at the departnment's request, submt to and/or cooperate with any and al
renmedi al neasures necessary for the abatenment of nonconpliant waste tire
stockpiles with funds fromthe waste [tire] managenent and [recycling]
CLEANUP fund pursuant to section ninety-two-bb of the state finance | aw.

3. No later than two years fromthe effective date of this title, the
departnment shall publish requests for proposals to seek contractors to
prepare whol e and nechani cally processed waste tires situated at noncom
pliant waste tire stockpiles for arrangenent in accordance with fire
safety requirenents and for renoval for appropriate processing, recycl-
ing or beneficial use. Disposal wll be considered only as a | ast
option. The expenses of renmedial and fire safety activities at a noncom
pliant waste tire stockpile shall be paid by the person or persons who
owned, operated or maintained the nonconpliant waste tire stockpile, or
fromthe waste [tire] managenent and [recycling] CLEANUP fund and shal
be a debt recoverable by the state fromall persons who owned, operated
or mai ntai ned the nonconpliant waste tire stockpile, and a lien and
charge my be placed on the prem ses upon which the nonconpliant waste
tire stockpile is maintained and upon any real or personal property,
equi pnent, vehicles, and inventory controlled by such person or persons.
Moneys recovered shall be paid to the waste [tire] managenent and [recy-
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cling] CLEANUP fund established pursuant to section ninety-two-bb of the
state finance | aw.

5. The departnment shall rmake all reasonable efforts to recover the
full anpbunt of any funds expended fromthe waste [tire] nmanagenent and
[recycling] CLEANUP fund for abatenment or renediation through litigation
or cooperative agreenents. Any and all noneys recovered, repaid or reim
bursed pursuant to this section shall be deposited with the conptroller
and credited to such fund.

S 3. Subdivision 2 of section 27-1911 of the environnental conserva-
tion law, as added by section 3 of part V1 of chapter 62 of the | aws of
2003, is anended to read as foll ows:

2. No nmoneys fromthe waste [tire] managenent and [recycling] CLEANUP
fund shall be used to dispose of waste tires in a landfill unless the
departnment has determned that it is not feasible to convert the waste
tires to a beneficial use. Departnent-approved beneficial uses of scrap-
tire-derived material for |eachate collection systenms, or gas collection
systenms in the construction or operation of a landfill are not consid-
ered di sposal .

S 4. Subdivisions 1, 2 and 4, the opening paragraph of subdivision 3
and paragraph (a) of subdivision 6 of section 27-1913 of the environ-
nmental conservation |aw, subdivisions 1, 2 and 4 as anended by section 2
of part E1 of chapter 63 of the |laws of 2003, the opening paragraph of
subdivision 3 as anended by section 1 of part E of chapter 686 of the
| aws of 2003 and paragraph (a) of subdivision 6 as added by chapter 200
of the I aws of 2008, are amended to read as foll ows:

1. Until Decenber thirty-first, two thousand [ten] THI RTEEN, a waste
tire managenent and recycling fee of two dollars and fifty cents shal
be charged on each new tire sold. The fee shall be paid by the purchaser
to the tire service at the tine the newtire or new notor vehicle is
pur chased.

The waste tire managenent and recycling fee does not apply to:

(a) recapped or resold tires;

(b) mail-order sales; or

(c) the sale of new notor vehicle tires to a person solely for the
purpose of resale provided the subsequent retail sale in this state is
subj ect to such fee.

2. Until Decenber thirty-first, two thousand [ten] THI RTEEN, the tire
service shall collect the waste tire managenent and recycling fee from
the purchaser at the tinme of the sale and shall remt such fee to the
departrment of taxation and finance wth the quarterly report filed
pursuant to subdivision three of this section.

(a) The fee inposed shall be stated as an invoice item separate and
distinct fromthe selling price of the tire.

(b) The tire service shall be entitled to retain an all owance of twen-
ty-five cents per tire fromfees coll ected.

Until March thirty-first, two thousand [el even] FOURTEEN, each tire
service maintaining a place of business in this state shall nake a
return to the departnent of taxation and finance on a quarterly basis,
with the return for Decenber, January, and February being due on or
before the imrediately followng March thirty-first; the return for
March, April, and May bei ng due on or before the immediately follow ng
June thirtieth; the return for June, July, and August being due on or
before the immedi ately foll ow ng Septenber thirtieth; and the return for
Sept enber, COctober, and Novenber being due on or before the immediately
foll owi ng Decenber thirty-first.
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4. Al waste tire managenent and recycling fees collected by the
departnment of taxation and finance shall be transferred to the waste
[tire] managenent and [recycling] CLEANUP fund pursuant to section nine-
ty-two-bb of the state finance |aw.

(a) Until Decenber thirty-first, tw thousand [ten] THI RTEEN, any
additional waste tire managenent and recycling costs of the tire service
in excess of the anobunt authorized to be retained pursuant to paragraph
(b) of subdivision two of this section may be included in the published
selling price of the newtire, or charged as a separate per-tire charge
on each new tire sold. Wien such costs are charged as a separate per-
tire charge: (i) such charge shall be stated as an invoice item separate
and distinct fromthe selling price of the tire; (ii) the invoice shal
state that the charge is inposed at the sole discretion of the tire
service; and (iii) the amount of such charge shall reflect the actua
cost to the tire service for the managenent and recycling of waste tires
accepted by the tire service pursuant to section 27-1905 of this title,
provi ded however, that in no event shall such charge exceed two dollars
and fifty cents on each new tire sold.

S 5. The openi ng paragraph and subdivision 1 of section 27-1915 of the
envi ronnental conservation law, as added by section 3 of part V1 of
chapter 62 of the laws of 2003, are amended to read as foll ows:

[ Funds fromthe waste] WASTE tire managenent and recycling FEES SHALL
BE DEPCSITED |IN THE WASTE MANAGEMENT AND CLEANUP fund established in
section ninety-two-bb of the state finance | aw, AND shall be nade AVAI L-
ABLE for the foll ow ng purposes:

1. costs of the departnent for the foll ow ng:

(a) first-year costs:

(i) enuneration and assessnent of nonconpliant waste tire stockpiles;
and

(ii) aerial reconnaissance to |ocate, survey and characterize sites
environnental ly, for renote sensing, special analysis and scanning;

(b) abatenent of nonconpliant waste tire stockpiles; and

(c) admnistration AND ENFORCEMENT of THE requirenents of this
[section] ARTICLE, EXCLUSIVE OF Tl TLES TH RTEEN AND FOURTEEN

S 6. Section 92-bb of the state finance |aw, as added by section 4 of
part V1 of chapter 62 of the laws of 2003, is anmended to read as
fol | ows:

S 92-bb. Waste [tire] managenent and [recycling] CLEANUP fund. 1.
There is hereby established in the joint custody of the state conp-
troller and the comm ssioner of the departnent of taxation and finance a
special fund to be known as the "waste [tire] managenent and [recycling]
CLEANUP fund".

2. The waste [tire] managenent and [recycling] CLEANUP fund shal
consi st of all revenue collected fromwaste tire nanagenent and recycl-
ing fees pursuant to section 27-1913 of the environnental conservation
| aw and any cost recoveries or other revenues collected pursuant to
title nineteen of article twenty-seven of the environnmental conservation
l aw, AND ANY OTHER MONI ES DEPGCSI TED | NTO THE FUND PURSUANT TO LAW

3. Mneys of the fund, follow ng appropriation by the |egislature,
shall be used for execution of waste tire managenent and recycling
pursuant to title nineteen of article twenty-seven of the environnental
conservation |l aw, and expended for the purposes as set forth in section
27-1915 of the environnental conservation |aw.

S 7. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.
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PART EE
Intentionally onmtted.

PART FF
Intentionally onmtted.

PART GG
Intentionally onmtted.

PART HH
Intentionally onmtted.

PART 11

Section 1. Subdivision 1 of section 235 of the vehicle and traffic
| aw, as separately anended by sections 1 of chapters 20, 21, 22 and 383
of the Iaws of 2009, is anended to read as foll ows:

1. Notwi thstanding any inconsistent provision of any general, specia
or local Iaw or adm nistrative code to the contrary, in any city which
heretofore or hereafter is authorized to establish an adm nistrative
tribunal to hear and deternine conplaints of traffic infractions consti -
tuting parking, standing or stopping violations, or to adjudicate the
liability of owners for violations of subdivision (d) of section el even
hundred el even of this chapter in accordance with section el even hundred
el even-a of this chapter, or to adjudicate the liability of owners for
violations of subdivision (d) of section eleven hundred el even of this
chapter in accordance with [section] SECTIONS el even hundred el even-b of
this chapter as added by [section] SECTIONS sixteen of [the chapter]
CHAPTERS TWENTY, TWENTY-ONE, AND TVENTY- TWO of the |laws of two thousand
nine [whi ch anended this subdivision], or to adjudicate the liability of
owners for violations of toll collection regulations as defined in and
in accordance wth the provisions of section two thousand ni ne hundred
eighty-five of the public authorities law and sections sixteen-a,
sixteen-b and sixteen-c of chapter seven hundred seventy-four of the
| aws of nineteen hundred fifty, OR TO ADJUDI CATE LIABILITY OF OANERS IN
ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF TH' S CHAPTER FOR
VI OLATI ONS OF BUS LANE RESTRI CTIONS AS DEFINED |IN SUCH SECTION, such
tribunal and the rules and regulations pertaining thereto shall be
constituted in substantial conformance with the foll ow ng sections.

S 1-a. Section 235 of the vehicle and traffic law, as separately
anmended by sections 2 of chapters 20, 21, 22 and 383 of the | aws of
2009, is anmended to read as foll ows:

S 235. Jurisdiction. Notw thstandi ng any inconsistent provision of any
general, special or local law or adm nistrative code to the contrary, in
any city which heretofore or hereafter is authorized to establish an
adm nistrative tribunal to hear and determne conplaints of traffic
i nfractions constituting parking, standing or stopping violations, or to
adjudicate the liability of owners for violations of subdivision (d) of
section el even hundred el even of this chapter in accordance with section
el even hundred el even-a of this chapter, or to adjudicate the liability
of owners for violations of subdivision (d) of section eleven hundred
eleven of this <chapter in accordance with [section] SECTIONS el even
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hundred el even-b of this chapter as added by [section] SECTIONS si xteen
of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TWENTY- TWO of the | aws
of two thousand nine [which anmended this section], or to adjudicate the
liability of owners for violations of toll collection regulations as
defined in and in accordance with the provisions of section two thousand
nine hundred eighty-five of the public authorities law and sections
si xteen-a, sixteen-b and sixteen-c of chapter seven hundred seventy-four
of the Ilaws of nineteen hundred fifty, OR TO ADJUDI CATE LI ABILITY OF
OMNERS | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THIS CHAP-
TER FOR VI OLATI ONS OF BUS LANE RESTRI CTI ONS AS DEFI NED I N SUCH SECTI ON
such tribunal and the rules and regul ations pertaining thereto shall be
constituted in substantial conformance with the foll ow ng sections.

S 1-b. Section 235 of the vehicle and traffic |law, as separately
anmended by sections 3 of chapters 20, 21, 22 and 383 of the Ilaws of
2009, is anmended to read as foll ows:

S 235. Jurisdiction. Notw thstandi ng any inconsistent provision of any
general , special or local law or adm nistrative code to the contrary, in
any city which heretofore or hereafter is authorized to establish an
adm nistrative tribunal to hear and determne conplaints of traffic
i nfractions constituting parking, standing or stopping violations, or to
adjudicate the liability of owners for violations of subdivision (d) of
section eleven hundred eleven of this <chapter in accordance wth
[section] SECTIONS eleven hundred el even-b of this chapter as added by
[ section] SECTIONS sixteen of [the chapter] CHAPTERS TVENTY, TWENTY- ONE
AND TVENTY- TWD of the laws of two thousand nine [which anmended this
section], or to adjudicate the liability of owners for violations of
toll collection regulations as defined in and in accordance wth the
provisions of section two thousand nine hundred eighty-five of the
public authorities |law and sections sixteen-a, sixteen-b and sixteen-c
of chapter seven hundred seventy-four of the |laws of nineteen hundred
fifty, OR TO ADJUDI CATE LI ABI LI TY OF OMNERS | N ACCORDANCE W TH SECTI ON
ELEVEN HUNDRED ELEVEN-C OF THI'S CHAPTER FOR VI OLATI ONS OF BUS LANE
RESTRI CTI ONS AS DEFI NED I N SUCH SECTI ON, such tribunal and the rules and
regul ations pertaining thereto shall be constituted in substantia
conformance with the foll owi ng sections.

S 1l-c. Section 235 of the vehicle and traffic |law, as separately
anended by chapter 715 of the laws of 1972 and chapter 379 of the |aws
of 1992, is anended to read as foll ows:

S 235. Jurisdiction. Notw thstandi ng any inconsistent provision of any
general , special or local law or adm nistrative code to the contrary, in
any city which heretofore or hereafter is authorized to establish an
adm nistrative tribunal to hear and determne conplaints of traffic
i nfractions constituting parking, standing or stopping violations, or to
adjudicate the liability of owners for violations of toll collection
regul ations as defined in and in accordance wth the provisions of
section two thousand nine hundred eighty-five of the public authorities
| aw and sections sixteen-a, sixteen-b and sixteen-c of chapter seven
hundred seventy-four of the |aws of nineteen hundred fifty, OR TO ADJU-
DI CATE LI ABILITY OF ONMNERS | N ACCORDANCE W TH SECTION ELEVEN HUNDRED
ELEVEN-C OF THI'S CHAPTER FOR VI OLATIONS OF BUS LANE RESTRI CTI ONS AS
DEFI NED I N SUCH SECTI ON, such tribunal and the rules and regulations
pertaining thereto shall be constituted in substantial conformance with
the foll owi ng sections.

S 2. Subdivision 1 of section 236 of the vehicle and traffic law, as
separately anmended by sections 4 of chapters 20, 21, 22 and 383 of the
| aws of 2009, is anended to read as foll ows:
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1. Creation. In any city as hereinbefore or hereafter authorized such
tribunal when created shall be known as the parking violations bureau
and shall have jurisdiction of traffic infractions which constitute a
par ki ng viol ation and, where authorized by |ocal |aw adopted pursuant to
subdivision (a) of section eleven hundred eleven-a of this chapter or
[ subdi vision] SUBDIVISIONS (a) of [section] SECTIONS eleven hundred
el even-b of this chapter as added by [section] SECTIONS sixteen of [the
chapter] CHAPTERS TVEENTY, TWENTY- ONE, AND TVENTY- TWO of the |laws of two
thousand nine [which amended this subdivision], shall adjudicate the
liability of owners for violations of subdivision (d) of section eleven
hundred eleven of this chapter in accordance with such section el even
hundred el even-a or such [section] SECTIONS el even hundred eleven-b as
added by [section] SECTIONS sixteen of [the chapter] CHAPTERS TVENTY,
TWENTY- ONE, AND TVWENTY-TWO of the laws of two thousand nine [which
anended this subdivision] and shall adjudicate the liability of owners
for violations of toll collection regulations as defined in and in
accordance wth the provisions of section two thousand nine hundred
eighty-five of the public authorities law and sections sixteen-a,
sixteen-b and sixteen-c of chapter seven hundred seventy-four of the
| aws of nineteen hundred fifty AND SHALL ADJUDI CATE LI ABILITY OF OMERS
IN ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER FOR
VI OLATI ONS OF BUS LANE RESTRI CTI ONS AS DEFINED I N SUCH SECTI ON. Such
tribunal, except in a city with a population of one mllion or nore,
shall al so have jurisdiction of abandoned vehicle violations. For the
purposes of this article, a parking violation is the violation of any
law, rule or regulation providing for or regulating the parking, stop-
ping or standing of a vehicle. In addition for purposes of this article,
“comm ssioner” shall nmean and include the conm ssioner of traffic of the
city or an official possessing authority as such a conmm ssi oner.

S 2-a. Subdivision 1 of section 236 of the vehicle and traffic [aw, as
separately anmended by sections 5 of chapters 20, 21, 22 and 383 of the
| aws of 2009, is anended to read as foll ows:

1. Creation. In any city as hereinbefore or hereafter authorized such
tribunal when created shall be known as the parking violations bureau
and shall have jurisdiction of traffic infractions which constitute a
par ki ng violation and, where authorized by |ocal |aw adopted pursuant to
[ subdivision] SUBDI VISIONS (a) of [section] SECTIONS el even hundred
el even-b of this chapter as added by [section] SECTIONS sixteen of [the
chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TVENTY- TWO of the |laws of two
t housand ni ne [which anended this subdivision], shall adjudicate the
liability of owners for violations of subdivision (d) of section el even
hundred el even of this chapter in accordance wth such [section]
SECTI ONS el even hundred el even-b as added by [section] SECTIONS sixteen
of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TWENTY- TWO of the | aws
of two thousand nine [which anended this subdivision]; AND SHALL ADJUDI -
CATE LIABILITY OF OANERS | N ACCORDANCE W TH SECTION ELEVEN HUNDRED
ELEVEN-C OF THIS CHAPTER FOR VI OLATIONS OF BUS LANE RESTRI CTI ONS AS
DEFI NED I N SUCH SECTION. For the purposes of this article, a parking
violation is the violation of any law, rule or regulation providing for
or regulating the parking, stopping or standing of a vehicle. |In addi-
tion for purposes of this article, "comm ssioner” shall nmean and incl ude
the comm ssioner of traffic of the city or an official possessing
authority as such a conmm ssi oner.

S 2-b. Subdivision 1 of section 236 of the vehicle and traffic [aw, as
added by chapter 715 of the laws of 1972, is amended to read as foll ows:
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1. Creation. In any city as hereinbefore or hereafter authorized such
tribunal when created shall be known as the parking violations bureau
and shall have jurisdiction of traffic infractions which constitute a
par ki ng violation AND SHALL ADJUDI CATE LI ABI LI TY OF OMNERS | N ACCORDANCE
W TH SECTION ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER FOR VI OLATI ONS OF
BUS LANE RESTRI CTI ONS AS DEFI NED I N SUCH SECTION. For the purposes of
this article, a parking violation is the violation of any law, rule or
regul ati on providing for or regulating the parking, stopping or standing
of a vehicle. In addition for purposes of this article, "comm ssioner”
shall nmean and include the commissioner of traffic of the city or an
of ficial possessing authority as such a conmm ssi oner.

S 3. Subdivision 11 of section 237 of the vehicle and traffic law, as
added by chapter 379 of the laws of 1992, is anended and a new subdi vi -
sion 12 is added to read as foll ows:

11. To adjudicate the liability of owners for violations of toll
collection regulations as defined in and in accordance wth the
provi sions of section two thousand nine hundred eighty-five of the
public authorities |aw and sections sixteen-a, sixteen-b and sixteen-c
of chapter seven hundred seventy-four of the laws of nineteen hundred
fifty[.];

12. TO ADIUDI CATE LIABILITY OF OANERS | N ACCORDANCE W TH SECTI ON
ELEVEN HUNDRED ELEVEN-C OF TH'S CHAPTER FOR VIOLATIONS OF BUS LANE
RESTRI CTI ONS AS DEFI NED | N SUCH SECTI ON.

S 4. Paragraph f of subdivision 1 of section 239 of the vehicle and
traffic aw, as separately anended by sections 8 of chapters 20, 21, 22
and 383 of the laws of 2009, is amended to read as foll ows:

f. "Notice of violation" neans a notice of violation as defined in
subdi vi sion nine of section two hundred thirty-seven of this article,
but shall not be deened to include a notice of liability issued pursuant
to authorization set forth in section eleven hundred el even-a of this
chapter or [section] SECTIONS el even hundred el even-b of this chapter as
added by [section] SECTIONS sixteen of [the chapter] CHAPTERS TWENTY,
TWENTY- ONE, AND TWENTY-TWO of the laws of two thousand nine [which
anmended this paragraph], and shall not be deened to include a notice of
liability issued pursuant to section two thousand nine hundred eighty-
five of the public authorities |law and sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the |laws of nineteen
hundred fifty AND SHALL NOT BE DEEMED TO | NCLUDE A NOTICE OF LI ABILITY
| SSUED PURSUANT TO SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER

S 4-a. Paragraph f of subdivision 1 of section 239 of the vehicle and
traffic law, as separately anmended by sections 9 of chapters 20, 21, 22
and 383 of the laws of 2009, is amended to read as foll ows:

f. "Notice of violation" nmeans a notice of violation as defined in
subdi vi sion nine of section two hundred thirty-seven of this article but
shall not be deened to include a notice of liability issued pursuant to
authorization set forth in [section] SECTIONS el even hundred el even-b of
this chapter as added by [section] SECTIONS sixteen of [the chapter]
CHAPTERS TWENTY, TWENTY-ONE, AND TVENTY- TWO of the |laws of two thousand
ni ne [whi ch anended this paragraph] AND SHALL NOT BE DEEMED TO | NCLUDE A
NOTI CE OF LI ABILITY | SSUED PURSUANT TO SECTI ON ELEVEN HUNDRED ELEVEN- C
OF TH S CHAPTER

S 4-b. Paragraph f of subdivision 1 of section 239 of the vehicle and
traffic aw, as added by chapter 180 of the |laws of 1980, is anmended to
read as foll ows:

f. "Notice of wviolation" neans a notice of violation as defined in
subdi vi sion nine of section two hundred thirty-seven of this article AND
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SHALL NOT BE DEEMED TO | NCLUDE A NOTICE OF LI ABILITY | SSUED PURSUANT TO
SECTI ON ELEVEN HUNDRED ELEVEN-C OF TH S CHAPTER.

S 5. Subdivisions 1 and 1-a of section 240 of the vehicle and traffic
| aw, as separately anended by sections 10 of chapters 20, 21, 22 and 383
of the Iaws of 2009, are amended to read as foll ows:

1. Notice of hearing. Wenever a person charged with a parking
violation enters a plea of not guilty or a person alleged to be liable
in accordance with section el even hundred el even-a of this chapter or
[section] SECTIONS eleven hundred el even-b of this chapter as added by
[ section] SECTIONS sixteen of [the chapter] CHAPTERS TVENTY, TWENTY- ONE
AND TVENTY TWD of the laws of two thousand nine [which anmended this
par agraph subdivision], for a violation of subdivision (d) of section
el even hundred el even of this chapter contests such allegation, or a
person alleged to be liable in accordance with the provisions of section
two thousand nine hundred eighty-five of the public authorities |aw or
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the |aws of nineteen hundred fifty, OR A PERSON ALLEGED
TO BE LI ABLE | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED
ELEVEN-C OF THI S CHAPTER FOR A VIOLATION OF A BUS LANE RESTRICTION AS
DEFINED |IN SUCH SECTION CONTESTS SUCH ALLEGATION, the bureau shal
advi se such person personally by such formof first class mail as the
director may direct of the date on which he or she nmust appear to answer
the charge at a hearing. The formand content of such notice of hearing
shall be prescribed by the director, and shall contain a warning to
advise the person so pleading or contesting that failure to appear on
the date designated, or on any subsequent adjourned date, shall be
deened an admission of liability, and that a default judgment nay be
ent ered t hereon.

1l-a. Fines and penalties. Wienever a plea of not guilty has been
entered, or the bureau has been notified that an allegation of liability
in accordance wth section eleven hundred el even-a of this chapter or
[ section] SECTIONS el even hundred el even-b of this chapter as added by
[ section] SECTIONS sixteen of [the chapter] CHAPTERS TVENTY, TWENTY- ONE
AND TWENTY-TWDO of the laws of two thousand nine [which anended this
subdi vision] or an allegation of liability in accordance wth section
two thousand nine hundred eighty-five of the public authorities |aw or
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the laws of nineteen hundred fifty OR AN ALLEGATI ON OF
LI ABI LI TY I N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S
CHAPTER, is being contested, by a person in a tinmely fashion and a hear-
ing upon the nerits has been demanded, but has not yet been held, the
bureau shall not issue any notice of fine or penalty to that person
prior to the date of the hearing.

S 5-a. Subdivisions 1 and 1-a of section 240 of the vehicle and traf-
fic law, as separately anended by sections 11 of chapters 20, 21, 22 and
383 of the |aws of 2009, are anended to read as foll ows:

1. Notice of hearing. Wenever a person charged with a parking
violation enters a plea of not guilty or a person alleged to be liable
in accordance with [section] SECTIONS el even hundred eleven-b of this
chapter as added by [section] SECTIONS sixteen of [the chapter] CHAPTERS
TWENTY, TWENTY-ONE, AND TWENTY-TWO of the laws of two thousand nine
[whi ch amended this subdivision] for a violation of subdivision (d) of
section el even hundred el even of this chapter, OR A PERSON ALLEGED TO BE
LIABLE IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ELEVEN HUNDRED
ELEVEN-C OF THI S CHAPTER FOR A VIOLATION OF A BUS LANE RESTRICTION AS
DEFINED IN SUCH SECTION contests such allegation, the bureau shal
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advi se such person personally by such formof first class mail as the
director may direct of the date on which he or she nmust appear to answer
the charge at a hearing. The formand content of such notice of hearing
shall be prescribed by the director, and shall contain a warning to
advi se the person so pleading or contesting that failure to appear on
the date designated, or on any subsequent adjourned date, shall be
deened an adm ssion of liability, and that a default judgnment my be
ent ered t hereon.

l-a. Fines and penalties. Wenever a plea of not guilty has been
entered, or the bureau has been notified that an allegation of liability
in accordance with [section] SECTIONS el even hundred eleven-b of this
chapter, as added by [section] SECTIONS sixteen of [the chapter] CHAP-
TERS TWENTY, TWENTY- ONE, AND TVEENTY- TWO of the laws of two thousand nine
[which amended this subdivision], OR AN ALLEGATION OF LIABILITY IN
ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER i s bei ng
contested, by a person in a tinely fashion and a hearing upon the nerits
has been denmanded, but has not yet been held, the bureau shall not issue
any notice of fine or penalty to that person prior to the date of the
heari ng.

S 5-b. Subdivisions 1 and 1-a of section 240 of the vehicle and traf-
fic law, subdivision 1 as added by chapter 715 of the laws of 1972, and
subdi vi sion 1-a as added by chapter 365 of the |aws of 1978, are anended
to read as foll ows:

1. Notice of hearing. Wenever a person charged with a parking
violation enters a plea of not guilty OR A PERSON ALLEGED TO BE LI ABLE
| N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED ELEVEN-C OF
TH'S CHAPTER FOR A VIOLATION OF A BUS LANE RESTRI CTI ON AS DEFI NED I N
SUCH SECTI ON, CONTESTS SUCH ALLEGATI ON, the bureau shall advise such
person personally by such formof first class nmail as the director my
direct of the date on which he OR SHE nust appear to answer the charge
at a hearing. The formand content of such notice of hearing shall be
prescri bed by the director, and shall contain a warning to advise the
person so pleading that failure to appear on the date designated, or on
any subsequent adjourned date, shall be deened an admi ssion of liabil-
ity, and that a default judgnment nay be entered thereon.

l-a. Fines and penalties. Wenever a plea of not guilty has been
entered, OR THE BUREAU HAS BEEN NOTI FI ED THAT AN ALLEGATI ON OF LI ABI LITY
| N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI'S CHAPTER IS
BEI NG CONTESTED, by a person in a tinely fashion and a hearing upon the
nerits has been demanded, but has not yet been held, the bureau shal
not issue any notice of fine or penalty to that person prior to the date
of the hearing.

S 6. Paragraphs a and g of subdivision 2 of section 240 of the vehicle
and traffic law, as separately anmended by sections 10 of chapters 20,
21, 22 and 383 of the laws of 2009, are anended to read as foll ows:

a. Every hearing for the adjudication of a charge of parking violation
or an allegation of liability in accordance with section el even hundred
el even-a of this chapter or in accordance with [section] SECTIONS el even
hundred eleven-b of this chapter as added by [section] SECTI ONS si xt een
of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TWENTY- TWO of the | aws
of two thousand nine [which anended this paragraph] or an allegation of
liability in accordance with section two thousand nine hundred ei ghty-
five of the public authorities |law or sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the | aws of nineteen
hundred fifty OR AN ALLEGATION OF LIABILITY IN ACCORDANCE W TH SECTI ON
ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER, shall be held before a hearing
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exam ner in accordance with rules and regulations pronulgated by the
bur eau.

g. Arecord shall be made of a hearing on a plea of not guilty or of a
hearing at which Iliability in accordance with section el even hundred
el even-a of this chapter or in accordance with [section] SECTI ONS el even
hundred el even-b of this chapter as added by [section] SECTIONS sixteen
of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TWENTY- TWDO of the | aws
of two thousand nine [which anended this paragraph] is contested or of a
hearing at which liability in accordance with section two thousand ni ne
hundred ei ghty-five of the public authorities |aw or sections sixteen-a,
si xteen-b and si xteen-c of chapter seven hundred seventy-four of the
laws of nineteen hundred fifty is contested OR OF A HEARI NG AT VWH CH
LI ABI LITY I N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI'S
CHAPTER | S CONTESTED. Recordi ng devices may be used for the making of
the record.

S 6-a. Paragraphs a and g of subdivision 2 of section 240 of the vehi-
cle and traffic |aw, as separately anended by sections 11 of chapters
20, 21, 22 and 383 of the laws of 2009, are anended to read as foll ows:

a. Every hearing for the adjudication of a charge of parking violation
or an allegation of liability in accordance with [section] SECTI ONS
el even hundred el even-b of this chapter, as added by [section] SECTI ONS
sixteen of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TVENTY- TWO of
the |l aws of two thousand nine [which anmended this paragraph] OR AN ALLE-
GATION OF LIABILITY I N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C
OF THIS CHAPTER, shall be held before a hearing exam ner in accordance
with rules and regul ati ons pronul gated by the bureau.

g. Arecord shall be nmade of a hearing on a plea of not guilty or of a
hearing at which liability in accordance with [section] SECTIONS el even
hundred el even-b of this chapter, as added by [section] SECTI ONS si xteen
of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TWENTY- TWO of the | aws
of two thousand nine [which anended this paragraph] OR OF A HEARI NG AT
VHI CH LI ABILITY | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF
TH'S CHAPTER | S CONTESTED. Recordi ng devices may be used for the making
of the record.

S 6-b. Paragraphs a and g of subdivision 2 of section 240 of the vehi-
cle and traffic law, as added by chapter 715 of the laws of 1972, are
amended to read as foll ows:

a. Every hearing for the adjudication of a charge of parking violation
OR AN ALLEGATION OF LIABILITY | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED
ELEVEN-C OF THI'S CHAPTER shall be held before a hearing exam ner in
accordance with rules and regul ati ons pronul gated by the bureau.

g. Arecord shall be made of a hearing on a plea of not guilty OR OF A
HEARI NG AT WHI CH LI ABI LI TY I N ACCORDANCE W TH SECTION ELEVEN HUNDRED
ELEVEN-C OF TH'S CHAPTER IS CONTESTED. Recording devices nmay be used
for the nmaking of the record.

S 7. Subdivisions 1 and 2 of section 241 of the vehicle and traffic
| aw, as separately anended by sections 12 of chapters 20, 21, 22 and 383
of the Iaws of 2009, are amended to read as foll ows:

1. The hearing examner shall make a determ nation on the charges,
ei ther sustaining or dismssing them Were the hearing exam ner deter-
m nes that the charges have been sustai ned he or she may exam ne either
the prior parking violations record or the record of liabilities
incurred in accordance wth section eleven hundred eleven-a of this
chapter or in accordance with [section] SECTIONS el even hundred el even-b
of this chapter as added by [section] SECTIONS sixteen of [the chapter]
CHAPTERS TWENTY, TWENTY-ONE, AND TVENTY- TWO of the |laws of two thousand
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nine [which anmended this subdivision] or the record of liabilities
incurred in accordance wth section two thousand nine hundred eighty-
five of the public authorities |law or sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the |aws of nineteen
hundred fifty of the person charged, OR THE RECORD OF LIABILITIES
| NCURRED I N ACCORDANCE W TH SECTION ELEVEN HUNDRED ELEVEN-C OF THI S
CHAPTER, as applicable prior to rendering a final determination. Fina

determinations sustaining or dismssing charges shall be entered on a
final determnation roll maintained by the bureau together with records
showi ng paynment and nonpaynent of penalties.

2. \Wiere an operator or owner fails to enter a plea to a charge of a
parking violation or contest an allegation of liability in accordance
with section eleven hundred eleven-a of this chapter or in accordance
with [section] SECTIONS el even hundred el even-b of this chapter as added
by [section] SECTIONS sixteen of [the chapter] CHAPTERS TWENTY, TWENTY-
ONE, AND TVENTY- TWO of the | aws of two thousand nine [which anmended this
subdivision] or fails to contest an allegation of liability in accord-
ance with section two thousand nine hundred eighty-five of the public
authorities |aw or sections sixteen-a, sixteen-b and sixteen-c of chap-
ter seven hundred seventy-four of the |laws of nineteen hundred fifty, OR
FAI LS TO CONTEST AN ALLEGATION OF LIABILITY I N ACCORDANCE W TH SECTI ON
ELEVEN HUNDRED ELEVEN-C OF THI'S CHAPTER or fails to appear on a desig-
nat ed hearing date or subsequent adjourned date or fails after a hearing
to conply with the determ nation of a hearing exam ner, as prescribed by
this article or by rule or regulation of the bureau, such failure to
pl ead or contest, appear or conply shall be deened, for all purposes, an
adm ssion of liability and shall be grounds for rendering and entering a
default judgnment in an anmount provided by the rules and regul ati ons of

the bureau. However, after the expiration of the original dat e
prescribed for entering a plea and before a default judgnment nay be
rendered, in such case the bureau shall pursuant to the applicable

provisions of law notify such operator or owner, by such form of first
class mail as the comm ssion nmay direct; (1) of the violation charged,
or liability in accordance with section el even hundred el even-a of this
chapter or in accordance with [section] SECTIONS el even hundred el even-b
of this chapter as added by [section] SECTIONS sixteen of [the chapter]
CHAPTERS TWENTY, TWENTY-ONE, AND TVENTY- TWO of the |laws of two thousand
nine [whi ch anended this subdivision] alleged or liability in accordance
with section two thousand ni ne hundred eighty-five of the public author-
ities law or sections sixteen-a, sixteen-b and sixteen-c of chapter
seven hundred seventy-four of the |aws of nineteen hundred fifty all eged
OR LIABILITY I N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S
CHAPTER, (2) of the inpending default judgnment, (3) that such judgnment
will be entered inthe Cvil Court of the city in which the bureau has
been established, or other court of «civil jurisdiction or any other
pl ace provided for the entry of civil judgments within the state of New
York, and (4) that a default nmay be avoided by entering a plea or
contesting an allegation of liability in accordance with section el even
hundred el even-a of this chapter or in accordance wth [section]
SECTIONS el even hundred el even-b of this chapter as added by [section]
SECTI ONS si xteen of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TVEEN-
TY-TWO of the aws of two thousand nine [which anmended this subdivision]
or contesting an allegation of liability in accordance with section two
thousand nine hundred eighty-five of the public authorities |aw or
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the laws of nineteen hundred fifty OR CONTESTI NG AN
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ALLEGATION OF LIABILITY IN ACCORDANCE WTH SECTION ELEVEN HUNDRED
ELEVEN-C OF TH S CHAPTER, as appropriate, or making an appearance wthin
thirty days of the sending of such notice. Pleas entered and all egations
contested within that period shall be in the manner prescribed in the
notice and not subject to additional penalty or fee. Such notice of
i npendi ng default judgnment shall not be required prior to the rendering
and entry thereof in the case of operators or owners who are non-resi-
dents of the state of New York. In no case shall a default judgnment be
rendered or, where required, a notice of inpending default |judgnent be
sent, nore than two years after the expiration of the time prescribed
for entering a plea or contesting an allegation. Wen a person has
demanded a hearing, no fine or penalty shall be inposed for any reason,
prior to the holding of the hearing. If the hearing exam ner shall nake
a determnation on the charges, sustaining them he OR SHE shall inpose
no greater penalty or fine than those wupon which the person was
originally charged.

S 7-a. Subdivisions 1 and 2 of section 241 of the vehicle and traffic
| aw, as separately anended by sections 13 of chapters 20, 21, 22 and 383
of the I aws of 2009, are amended to read as foll ows:

1. The hearing exam ner shall make a determination on the charges,
either sustaining or dismssing them Were the hearing exam ner deter-
m nes that the charges have been sustained he or she nay exam ne either
the prior parking violations record or the record of liabilities
incurred in accordance with [section] SECTIONS el even hundred eleven-b
of this chapter as added by [section] SECTIONS sixteen of [the chapter]
CHAPTERS TWVENTY, TWENTY-ONE, AND TWENTY- TWO of the [aws of two thousand
nine [which amended this subdivision] of the person charged, OR THE
RECORD OF LI ABILITIES | NCURRED | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED
ELEVEN-C OF THI S CHAPTER, as applicable prior to rendering a fina
determination. Final determ nations sustaining or dismssing charges
shall be entered on a final determ nation roll naintained by the bureau
together with records showi ng paynent and nonpaynent of penalties.

2. \Wiere an operator or owner fails to enter a plea to a charge of a
parking violation or contest an allegation of liability in accordance
with [section] SECTIONS el even hundred el even-b of this chapter as added
by [section] SECTIONS sixteen of [the chapter] CHAPTERS TWENTY, TWENTY-
ONE, AND TVENTY- TWO of the | aws of two thousand nine [which anmended this
subdi vi sion] OR FAILS TO CONTEST AN ALLEGATION OF LIABILITY IN ACCORD
ANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER, or fails to
appear on a designated hearing date or subsequent adjourned date or
fails after a hearing to conply with the determ nation of a hearing
exam ner, as prescribed by this article or by rule or regulation of the
bureau, such failure to plead, contest, appear or conply shall be
deened, for all purposes, an adm ssion of liability and shall be grounds
for rendering and entering a default judgnent in an anmount provided by
the rules and regulations of the bureau. However, after the expiration
of the original date prescribed for entering a plea and before a default
judgnment nmay be rendered, in such case the bureau shall pursuant to the
appl i cabl e provisions of |aw notify such operator or owner, by such form
of first class mail as the comm ssion nmay direct; (1) of the violation
charged, or liability in accordance wth [section] SECTIONS eleven
hundred el even-b of this chapter, as added by [section] SECTIONS si xteen
of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TWENTY- TWO of the | aws
of two thousand nine [which anmended this subdivision], ORLIABILITY IN
ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER al | eged,
(2) of the inpending default judgnent, (3) that such judgnent wll be
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entered in the Cvil Court of the city in which the bureau has been
established, or other court of civil jurisdiction or any other place
provided for the entry of civil judgnents within the state of New York,
and (4) that a default nay be avoided by entering a plea or contesting
an allegation of liability in accordance with [section] SECTIONS el even
hundred eleven-b of this chapter as added by [section] SECTI ONS si xt een
of [the chapter] CHAPTERS TWENTY, TWENTY-ONE, AND TWENTY- TWO of the | aws
of two thousand nine [which anended this subdivision], OR CONTESTI NG AN
ALLEGATION OF LIABILITY IN ACCORDANCE WTH SECTION ELEVEN HUNDRED
ELEVEN-C OF THI S CHAPTER as appropriate, or naking an appearance wthin
thirty days of the sending of such notice. Pleas entered and all egations
contested within that period shall be in the manner prescribed in the
notice and not subject to additional penalty or fee. Such notice of
i npendi ng default judgnment shall not be required prior to the rendering
and entry thereof in the case of operators or owners who are non-resi-
dents of +the state of New York. In no case shall a default judgment be
rendered or, where required, a notice of inpending default |judgnent be
sent, nore than two years after the expiration of the time prescribed
for entering a plea or contesting an allegation. Wen a person has
demanded a hearing, no fine or penalty shall be inposed for any reason,
prior to the holding of the hearing. If the hearing exam ner shall nake
a determ nation on the charges, sustaining them he or she shall inpose
no greater penalty or fine than those wupon which the person was
originally charged.

S 7-b. Subdivisions 1 and 2 of section 241 of the vehicle and traffic
| aw, subdivision 1 as added by chapter 715 of +the laws of 1972 and
subdi vi sion 2 as anmended by chapter 365 of the |aws of 1978, are anmended
to read as foll ows:

1. The hearing examner shall make a determ nation on the charges,
ei ther sustaining or dismssing them Were the hearing exam ner deter-
mnes that the charges have been sustai ned he OR SHE nay exani ne the
prior parking violations record of the person charged, OR THE RECORD OF
LI ABI LI TIES | NCURRED | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN- C
OF TH S CHAPTER, AS APPLI CABLE, prior to rendering a final determ -
nation. Final determ nations sustaining or dismssing charges shall be
entered on a final determ nation roll naintained by the bureau together
with records showi ng paynent and nonpaynent of penalties.

2. \Wiere an operator or owner fails to enter a plea to a charge of a
parking violation, OR FAILS TO CONTEST AN ALLEGATION OF LIABILITY IN
ACCORDANCE W TH SECTION ELEVEN HUNDRED ELEVEN-C OF TH S CHAPTER, or
fails to appear on a designated hearing date or subsequent adjourned
date or fails after a hearing to conply with the determ nation of a
heari ng exam ner, as prescribed by this article or by rule or regul ation
of the bureau, such failure to plead, appear or conply shall be deened,
for all purposes, an admission of liability and shall be grounds for
rendering and entering a default judgnment in an anount provided by the
rules and regulations of the bureau. However, after the expiration of
the original date prescribed for entering a plea and before a default
judgnment may be rendered, in such case the bureau shall pursuant to the
appl i cabl e provisions of |aw notify such operator or owner, by such form
of first class mail as the conm ssion nmay direct; (1) of the wviolation
charged OR ALLEGED LIABILITY I N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED
ELEVEN-C OF THI S CHAPTER, (2) of the inpending default judgnment, (3)
that such judgnment wll be entered in the Gvil Court of the city in
whi ch the bureau has been established, or other court of civil jurisdic-
tion or any other place provided for the entry of civil judgments within
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the state of New York, and (4) that a default may be avoi ded by entering
a plea OR CONTESTI NG AN ALLEGATION OF LIABILITY IN ACCORDANCE W TH
SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER or maki ng an appearance
within thirty days of the sending of such notice. Pleas entered within
that period shall be in the nmanner prescribed in the notice and not
subject to additional penalty or fee. Such notice of inpending default
judgnment shall not be required prior to the rendering and entry thereof
in the case of operators or owners who are non-residents of the state of
New York. 1In no case shall a default judgnent be rendered or, where
required, a notice of inpending default judgnent be sent, nore than two
years after the expiration of the time prescribed for entering a plea.
When a person has demanded a hearing, no fine or penalty shall be
i nposed for any reason, prior to the holding of the hearing. If the
heari ng exam ner shall make a determ nation on the charges, sustaining
them he OR SHE shall inpose no greater penalty or fine than those upon
whi ch the person was originally charged.

S 8. Subparagraph (i) of paragraph a of subdivision 5-a of section 401
of the vehicle and traffic |aw, as separately anended by sections 1 of
chapters 19 and 23 and sections 14 of chapters 20, 21, 22 and 383 of the
| aws of 2009, is anended to read as foll ows:

(i) If at the tinme of application for a registration or renewal there-
of there is a certification froma court, parking violations bureau,
traffic and parking violations agency or admnistrative tribunal of
appropriate jurisdiction or admnistrative tribunal of appropriate
jurisdiction that the registrant or his or her representative failed to
appear on the return date or any subsequent adjourned date or failed to
conply with the rules and regulations of an admnistrative tribuna
following entry of a final decision in response to a total of three or
nore sunmonses or other process in the aggregate, issued within an eigh-
teen nmonth period, charging either that: (i) such notor vehicle was
par ked, stopped or standing, or that such notor vehicle was operated for
hire by the registrant or his or her agent wi thout being licensed as a
not or vehicle for hire by the appropriate |local authority, in violation
of any of the provisions of this chapter or of any |law, ordinance, rule
or regulation nade by a |local authority; or (ii) the registrant was
liable in accordance with section el even hundred el even-a of this chap-
ter or section eleven hundred el even-b of this chapter for a violation
of subdivision (d) of section el even hundred el even of this chapter; OR
(I'1'1) THE REG STRANT WAS LIABLE IN ACCORDANCE WTH SECTION ELEVEN
HUNDRED ELEVEN-C OF THIS CHAPTER FOR A VIOLATION OF A BUS LANE
RESTRI CTI ON AS AS DEFI NED I N SUCH SECTI ON, the comm ssioner or his or
her agent shall deny the registration or renewal application until the
appl i cant provides proof fromthe court, traffic and parking violations
agency or administrative tribunal wherein the charges are pendi ng that
an appearance or answer has been made or in the case of an admnistra-
tive tribunal that he or she has conplied with the rules and regul ati ons
of said tribunal following entry of a final decision. Wiere an applica-
tion is denied pursuant to this section, the commi ssioner may, in his or
her discretion, deny a registration or renewal application to any other
person for the sane vehicle and nmay deny a registration or renewal
application for any other notor vehicle registered in the name of the
applicant where the comm ssioner has determ ned that such registrant's
i ntent has been to evade the purposes of this subdivision and where the
commi ssi oner has reasonabl e grounds to believe that such registration or
renewal wll have the effect of defeating the purposes of this subdivi-
sion. Such denial shall only remain in effect as long as the sunmonses
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remain unanswered, or in the case of an adm nistrative tribunal, the
registrant fails to conply with the rules and regulations follow ng
entry of a final decision.

S 8-a. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic |aw, as separately anended by sections 2 of chapters 19 and
23 and sections 15 of chapters 20, 21, 22 and 383 of the |laws of 2009,
is amended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification froma court or admnistrative tribunal of
appropriate jurisdiction that the registrant or his or her represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to conply with the rules and regul ations of an adm ni s-
trative tribunal following entry of a final decision in response to a
total of three or nore sunmonses or other process in the aggregate,
i ssued within an ei ghteen nonth period, charging either that: (i) such
not or vehicle was parked, stopped or standing, or that such notor vehi-
cle was operated for hire by the registrant or his or her agent w thout
being licensed as a notor vehicle for hire by the appropriate |oca
authority, in violation of any of the provisions of this chapter or of
any law, ordinance, rule or regulation nade by a |ocal authority; or
(ii) the registrant was liable in accordance with section el even hundred
el even-b of this chapter for a violation of subdivision (d) of section
el even hundred eleven of this chapter; OR (I11) THE REG STRANT WAS
LI ABLE | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI'S CHAP-
TER FOR A VIOLATION OF A BUS LANE RESTRICTION AS DEFINED I N SUCH
SECTI ON, the commi ssioner or his or her agent shall deny the registra-
tion or renewal application until the applicant provides proof fromthe
court or administrative tribunal wherein the charges are pending that an
appearance or answer has been made or in the case of an admnistrative
tribunal that he or she has conplied with the rules and regul ati ons of
said tribunal following entry of a final decision. Were an application
is denied pursuant to this section, the comm ssioner may, in his or her
di scretion, deny a registration or renewal application to any other
person for the sane vehicle and nmay deny a registration or renewal
application for any other notor vehicle registered in the name of the
applicant where the comm ssioner has determ ned that such registrant's
i ntent has been to evade the purposes of this subdivision and where the
commi ssi oner has reasonabl e grounds to believe that such registration or
renewal wll have the effect of defeating the purposes of this subdivi-
sion. Such denial shall only remain in effect as long as the sunmonses
remain unanswered, or in the case of an adm nistrative tribunal, the
registrant fails to conply with the rules and regulations follow ng
entry of a final decision.

S 8-b. Paragraph a of subdivision 5-a of section 401 of the vehicle
and traffic |law, as separately anmended by chapters 339 and 592 of the
| aws of 1987, is anended to read as foll ows:

a. If at the time of application for a registration or renewal thereof
there is a certification from a court or adm nistrative tribunal of
appropriate jurisdiction that the registrant or his OR HER represen-
tative failed to appear on the return date or any subsequent adjourned
date or failed to conply with the rules and regulations of an admnis-
trative tribunal following entry of a final decision in response to
three or nore sumonses or other process, issued wthin an eighteen
nonth period, <charging that such notor vehicle was parked, stopped or
standi ng, or that such notor vehicle was operated for hire by the regis-
trant or his OR HER agent wi thout being licensed as a notor vehicle for
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hire by the appropriate local authority, in violation of any of the
provi sions of this chapter or of any law, ordinance, rule or regulation
made by a local authority OR THE REGA STRANT WAS LI ABLE | N ACCORDANCE
W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER FOR A VI OLATI ON OF
A BUS LANE RESTRI CTI ON AS DEFI NED I N SUCH SECTI ON, the conmissioner or
his OR HER agent shall deny the registration or renewal application
until the applicant provides proof from the <court or admnistrative
tribunal wherein the charges are pending that an appearance or answer
has been nade or in the case of an adm nistrative tribunal that he OR
SHE has conplied with the rules and regul ations of said tribunal follow
ing entry of a final decision. Wiere an application is denied pursuant
to this section, the conm ssioner may, in his OR HER discretion, deny a
registration or renewal application to any other person for the sane
vehi cle and may deny a registration or renewal application for any other
not or vehicle registered in the nane of the applicant where the conmm s-
sioner has determned that such registrant's intent has been to evade
t he purposes of this subdivision and where the comm ssi oner has reason-
able grounds to believe that such registration or renewal will have the
ef fect of defeating the purposes of this subdivision. Such denial shall
only remain in effect as long as the sunmmopnses remai n unanswered, or in
the case of an adnministrative tribunal, the registrant fails to conply
with the rules and regulations followng entry of a final decision.

S 9. The vehicle and traffic law is anmended by addi ng a new section
1111-c to read as foll ows:

S 1111-C. OMER LI ABI LI TY FOR FAI LURE OF OPERATOR TO COWLY W TH BUS
LANE RESTRICTIONS. (A) 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
THE CI TY OF NEW YORK | S HEREBY AUTHORI ZED AND EMPONERED TO ESTABLISH A
BUS RAPID TRANSI T DEMONSTRATI ON PROGRAM | MPCSI NG MONETARY LI ABI LI TY ON
THE OMNER OF A VEHI CLE FOR FAI LURE OF AN OPERATOR THEREOF TO COWPLY W TH
BUS LANE RESTRICTIONS IN SUCH CI TY | N ACCORDANCE W TH THE PROVI SIONS OF
THI'S SECTI ON. THE NEW YORK CI TY DEPARTMENT OF TRANSPORTATI ON OR APPLI CA-
BLE MASS TRANSIT AGENCY, FOR PURPOSES OF THE | MPLEMENTATI ON OF SUCH
PROGRAM SHALL OPERATE BUS LANE PHOTO DEVI CES ONLY W THI N SUCH BUS RAPI D
TRANSI T DEMONSTRATI ON PROGRAM AND ON SELECT BUS SERVICE LANES |IN SUCH
CITY. SUCH BUS LANE PHOTO DEVI CES MAY BE STATI ONARY OR MOBI LE AND SHALL
BE ACTI VATED AT LOCATI ONS DETERM NED BY SUCH DEPARTMENT OF TRANSPORTA-
TION AND/OR ON BUSES SELECTED BY SUCH DEPARTMENT OF TRANSPORTATI ON I N
CONSULTATI ON W TH THE APPLI CABLE MASS TRANSI T AGENCY.

2. ANY | MAGE OR | MAGES CAPTURED BY BUS LANE PHOTO DEVICES SHALL BE
| NADM SSIBLE | N ANY DI SCI PLI NARY PROCEEDI NG CONVENED BY THE APPLI CABLE
MASS TRANSI T AGENCY OR ANY SUBSI DI ARY THEREOF AND ANY PROCEEDI NG | NI TI -
ATED BY THE DEPARTMENT | NVOLVI NG LI CENSURE PRI VI LEGES OF BUS OPERATORS.
ANY MOBI LE BUS LANE PHOTO DEVICE MOUNTED ON A BUS SHALL BE DI RECTED
OUTWARDLY FROM SUCH BUS TO CAPTURE | MAGES OF VEH CLES OPERATED I N
VI OLATI ON OF BUS LANE RESTRI CTI ONS, AND | MAGES PRODUCED BY SUCH DEVI CE
SHALL NOT BE USED FOR ANY OTHER PURPOCSE I N THE ABSENCE OF A COURT ORDER
REQUI RI NG SUCH | MAGES TO BE PRODUCED.

3. THE CITY OF NEW YORK SHALL ADOPT AND ENFORCE MEASURES TO PROTECT
THE PRI VACY OF DRI VERS, PASSENGERS, PEDESTRI ANS AND CYCLI STS WHOSE | DEN-
TITY AND |DENTIFYI NG |NFORVATI ON MAY BE CAPTURED BY A BUS LANE PHOTO
DEVI CE. SUCH MEASURES SHALL | NCLUDE:

(1) UTILI ZATI ON OF NECESSARY TECHNOLOG ES TO ENSURE, TO THE EXTENT
PRACTI CABLE, THAT | MAGES PRODUCED BY SUCH BUS LANE PHOTO DEVI CES SHALL
NOT | NCLUDE | MAGES THAT | DENTI FY THE DRI VER, THE PASSENGERS, OR THE
CONTENTS OF THE VEHI CLE, PROVI DED, HOWEVER, THAT NO NOTI CE OF LI ABILITY
| SSUED PURSUANT TO THI' S SECTI ON SHALL BE DI SM SSED SOLELY BECAUSE AN
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| MAGE ALLOANS FOR THE | DENTI FI CATI ON OF THE DRI VER, THE PASSENGERS OR
OTHER CONTENTS OF A VEH CLE;

(1) A PROHBITION ON THE USE OR DI SSEM NATI ON OF VEH CLES' LI CENSE
PLATE | NFORVATI ON AND OTHER | NFORVATI ON AND | MAGES CAPTURED BY BUS LANE
PHOTO DEVI CES EXCEPT: (A) AS REQU RED TO ESTABLI SH LI ABI LI TY UNDER THI S
SECTI ON OR COLLECT PAYMENT OF PENALTIES; (B) AS REQUI RED BY COURT ORDER;
OR (C) AS OTHERW SE REQUI RED BY LAW

(I'rl) THE |INSTALLATION OF SIGNAGE AT REGULAR |NTERVALS WTH'N
RESTRI CTED BUS LANES STATING THAT BUS LANE PHOTO DEVI CES ARE USED TO
ENFORCE RESTRI CTI ONS ON VEH CULAR TRAFFI C | N BUS LANES; AND

(1'V) OVERSI GHT PROCEDURES TO ENSURE COWPLI ANCE W TH THE AFOREMENTI ONED
PRI VACY PROTECTI ON MEASURES.

4. WTH N THE QA TY OF NEW YORK, SUCH BUS LANE PHOTO DEVI CES SHALL ONLY
BE OPERATED ON DESI GNATED BUS LANES THAT ARE SELECT BUS SERVICE LANES
WTH N THE BUS RAPI D TRANSI T DEMONSTRATI ON PROGRAM AND ONLY DURI NG WEEK-
DAYS FROM 7: 00 A M TO 7:00 P. M

(B) IF THE CITY OF NEW YORK HAS ESTABLI SHED A BUS RAPI D TRANSI T DEMON-
STRATI ON  PROGRAM PURSUANT TO SUBDI VI SION (A) OF THI'S SECTI ON, THE OMNER
OF A VEH CLE SHALL BE LI ABLE FOR A PENALTY | MPCSED PURSUANT TO TH'S
SECTION | F SUCH VEH CLE WAS USED OR OPERATED W TH THE PERM SSI ON OF THE
OMER, EXPRESS OR I MPLIED, I'N VIOLATION OF ANY BUS LANE RESTRICTI ONS
THAT APPLY TO ROUTES WTH N SUCH DEMONSTRATI ON PROGRAM  AND SUCH
VI OLATI ON | S EVI DENCED BY | NFORVATI ON OBTAI NED FROM A BUS LANE PHOTO
DEVI CE; PROVI DED HOAEVER THAT NO OMNER OF A VEHI CLE SHALL BE LI ABLE FOR
A PENALTY | MPOSED PURSUANT TO THI S SECTI ON WHERE THE OPERATOR OF SUCH
VEH CLE HAS BEEN CONVI CTED OF THE UNDERLYI NG VI CLATI ON OF ANY BUS LANE
RESTRI CT1 ONS.

(© FOR PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERM5S SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "OMER' SHALL HAVE THE MEANI NG PROVI DED I'N ARTI CLE TWO-B OF TH S
CHAPTER.

2. "BUS LANE PHOTO DEVI CE" SHALL MEAN A DEVICE THAT |S CAPABLE OF
OPERATI NG | NDEPENDENTLY OF AN ENFORCEMENT OFFI CER AND PRODUCES ONE OR
MORE | MAGES OF EACH VEHI CLE AT THE TIME I T IS IN VIOLATION OF BUS LANE
RESTRI CT1 ONS.

3. "BUS LANE RESTRICTIONS" SHALL MEAN RESTRICTIONS ON THE USE OF
DESI GNATED TRAFFI C LANES BY VEH CLES OTHER THAN BUSES | MPOSED ON ROUTES
WTH N A BUS RAPID TRANSI T DEMONSTRATI ON PROGRAM BY LOCAL LAW AND SI GNS
ERECTED BY THE DEPARTMENT OF TRANSPORTATION OF A CITY THAT ESTABLI SHES
SUCH A DEMONSTRATI ON PROGRAM PURSUANT TO THI S SECTI ON.

4. "BUS RAPID TRANSI T PHASE | PLAN' SHALL MEAN THE FOLLOW NG FI VE BUS
RAPID TRANSIT ROUTES AS DESI GNATED BY THE NEW YORK CI TY DEPARTMENT OF
TRANSPORTATI ON:  FORDHAM RCAD, FI RST/ SECOND AVENUE, NOSTRAND AVENUE,
THI RTY- FOURTH STREET, HYLAN BOULEVARD, AND AN UNDESI GNATED ROUTE | N THE
BOROUGH OF QUEENS NOT TO EXCEED TEN M LES. FOR PURPCSES OF THE FORDHAM
ROAD AND FIRST/SECOND AVENUE ROUTES, THE AUTHORI ZATION OF TH S PILOT
PROGRAM | S LI M TED TO THE DESI GNATED BUS LANES AS MAPPED AND POSTED ON
THE OFFICI AL METROPOLI TAN TRANSPORTATI ON AUTHORI TY WEBSI TE AS OF JUNE
SEVENTEENTH, TWO THOUSAND TEN. SUCH DESI GNATED BUS LANES SHALL NOT BE
EXTENDED, SH FTED TO ANOTHER ROADWAY OR ALTERED I N ANY OTHER WAY.
PROVI DED, HOWEVER, THAT NOTHI NG SHALL PROH BI' T THE ALTERATION OR ADDI -
TION OF ANY BUS STOPS W THI N SUCH MAPPED ROUTES.

5. "SELECT BUS SERVICE LANE" SHALL MEAN A DESI GNATED BUS LANE THAT
I NCLUDES UPGRADED SI GNAGE, ENHANCED ROAD MARKI NGS, AND M NI MUM BUS STOP
SPACI NG, AND MAY | NCLUDE OFF- BOARD FARE PAYMENT, TRAFFIC SI GNAL PRI ORI TY
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FOR BUSES, AND ANY OTHER ENHANCEMENT THAT | NCREASES BUS SPEED OR RELI -
ABILITY WTH N THE "BUS RAPI D TRANSI T PHASE |" PLAN.

6. "BUS RAPID TRANSIT DEMONSTRATION PROGRAM' SHALL MEAN A PILOT
PROGRAM THAT OPERATES EXCLUSI VELY ON SELECT BUS SERVI CE LANES W THI N THE
"BUS RAPI D TRANSIT PHASE |" PLAN PURSUANT TO TH S SECTION. PROVI DED,
HOANEVER, TO UTILIZE A BUS LANE PHOTO DEVI CE PURSUANT TO THI S PROGRAM
THE ROADWAY, EXCEPT FOR THE 34TH STREET AND NOSTRAND AVENUE BUS RAPID
TRANSI T ROUTES, MJST HAVE AT LEAST TWO LANES OF TRAFFI C I N THE SAME
DI RECTI ON I N ADDI TI ON TO THE SELECT BUS SERVI CE LANE.

7. "DESI GNATED BUS LANE" SHALL MEAN AN EXCLUSIVE BUS ONLY TRAFFIC
LANE.

(D) A CERTIFICATE, SWORN TO OR AFFI RMED BY A TECHNI Cl AN EMPLOYED BY
THE CITY IN WH CH THE CHARGED VI OLATI ON OCCURRED, OR A FACSIM LE THERE-
OF, BASED UPON | NSPECTI ON OF PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DEOTAPE OR
OTHER RECORDED | MAGES PRODUCED BY A BUS LANE PHOTO DEVI CE, SHALL BE
PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED THEREIN. ANY PHOTOGRAPHS,
M CROPHOTOGRAPHS, VI DEOTAPE OR OTHER RECORDED | MAGES EVI DENCI NG SUCH A
VI OLATI ON SHALL BE AVAI LABLE FOR | NSPECTI ON | N ANY PROCEEDI NG TO ADJUDI -
CATE THE LI ABI LI TY FOR SUCH VI OLATI ON PURSUANT TO THI S SECTI ON.

(E) AN OMNER LI ABLE FOR A VI OLATI ON OF A BUS LANE RESTRI CTI ON | MPOSED
ON ANY ROUTE WTH N A BUS RAPI D TRANSI T DEMONSTRATI ON PROGRAM SHALL BE
LI ABLE FOR MONETARY PENALTI ES | N ACCORDANCE W TH A SCHEDULE OF FI NES AND
PENALTI ES PROVULGATED BY THE PARKI NG VI OLATI ONS BUREAU OF THE CTY OF
NEW YORK; PROVI DED, HOAEVER, THAT THE MONETARY PENALTY FOR VI OLATI NG A
BUS LANE RESTRI CTI ON SHALL NOT' EXCEED ONE HUNDRED FIFTEEN DCLLARS;
PROVI DED, FURTHER, THAT AN OMER SHALL BE LI ABLE FOR AN ADDI Tl ONAL
PENALTY NOT TO EXCEED TVENTY-FI VE DOLLARS FOR EACH VIOLATION FOR THE
FAILURE TO RESPOND TO A NOTICE OF LIABILITY WTH N THE PRESCRI BED TI ME
PERI OD.

(F) AN I MPCSITION OF LIABILITY PURSUANT TO THI S SECTI ON SHALL NOT BE
DEEMED A CONVICTION OF AN OPERATOR AND SHALL NOT' BE MADE PART OF THE
OPERATI NG RECORD OF THE PERSON UPON WHOM SUCH LI ABI LITY I'S | MPOSED, NOR
SHALL | T BE USED FOR | NSURANCE PURPOSES | N THE PROVI SI ON OF MOTOR VEH -
CLE | NSURANCE COVERAGE.

(G 1. ANOTICE OF LIABILITY SHALL BE SENT BY FI RST CLASS MAIL TO EACH
PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VIOLATION OF A BUS LANE
RESTRI CTI ON.  PERSONAL DELI VERY TO THE OMER SHALL NOT BE REQUI RED. A
MANUAL OR AUTQOVATI C RECORD OF MAI LI NG PREPARED | N THE ORDI NARY COURSE OF
BUSI NESS SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED THEREI N.

2. A NOTICE OF LIABILITY SHALL CONTAIN THE NAME AND ADDRESS OF THE
PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATI ON OF A BUS LANE
RESTRI CTI ON, THE REG STRATI ON NUMBER OF THE VEH CLE |INVOLVED IN SUCH
VI OLATION, THE LOCATION WHERE SUCH VI OLATI ON TOOK PLACE | NCLUDI NG THE
STREET ADDRESS OR CROSS STREETS, ONE OR MORE | MAGES | DENTI FYING THE
VI OLATION, THE DATE AND TIME OF SUCH VI OLATI ON AND THE | DENTI FI CATI ON
NUMBER OF THE BUS LANE PHOTO DEVICE WH CH RECCRDED THE VIOLATION OR
OTHER DOCUMENT LOCATOR NUMBER.

3. THE NOTICE OF LIABILITY SHALL CONTAIN | NFORMATI ON ADVI SI NG THE
PERSON CHARGED OF THE MANNER AND THE TI ME I N VWH CH HE OR SHE MAY CONTEST
THE LI ABI LI TY ALLEGED I N THE NOTI CE. SUCH NOTI CE OF LI ABILITY SHALL ALSO
CONTAIN A WARNI NG TO ADVI SE THE PERSONS CHARGED THAT FAI LURE TO CONTEST
IN THE MANNER AND TI ME PROVI DED SHALL BE DEEMED AN ADM SSI ON OF LI ABI L-
I TY AND THAT A DEFAULT JUDGVENT MAY BE ENTERED THEREON.

4. THE NOTI CE OF LIABILITY SHALL BE PREPARED AND MAI LED BY THE AGENCY
OR AGENCIES DESIGNATED BY THE CTY OF NEW YORK, OR ANY OTHER ENTI TY
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AUTHORI ZED BY SUCH CITY TO PREPARE AND MAIL SUCH NOTIFI CATION OF
VI OLATI ON.

5. ADJUDI CATION OF THE LIABILITY | MPOSED UPON OMNERS BY THI S SECTI ON
SHALL BE BY THE NEW YORK CI TY PARKI NG VI OLATI ONS BUREAU.

(H I'F AN OONER OF A VEH CLE RECEI VES A NOTI CE OF LIABILITY PURSUANT
TO THIS SECTION FOR ANY TIME PER OD DURI NG WH CH SUCH VEHI CLE WAS
REPORTED TO THE POLI CE DEPARTMENT AS HAVI NG BEEN STOLEN, IT SHALL BE A
VALID DEFENSE TO AN ALLEGATION OF LIABILITY FOR A VI OLATI ON OF A BUS
LANE RESTRI CTI ON THAT THE VEH CLE HAD BEEN REPORTED TO THE POLICE AS
STOLEN PRIOR TO THE TI ME THE VI OLATI ON OCCURRED AND HAD NOT BEEN RECOV-
ERED BY SUCH Tl ME. FOR PURPOSES OF ASSERTI NG THE DEFENSE PROVI DED BY
TH'S SUBDIVISION |IT SHALL BE SUFFICI ENT THAT A CERTI FI ED COPY OF THE
PCLI CE REPORT ON THE STOLEN VEH CLE BE SENT BY FI RST CLASS MAIL TO THE
PARKI NG VI OLATI ONS BUREAU OF SUCH CI TY.

(1) 1. AN OMER WHO IS A LESSCR CF A VEH CLE TO WHI CH A NOTI CE OF
LI ABI LI TY WAS | SSUED PURSUANT TO SUBDI VISION (G OF THIS SECTION SHALL
NOT BE LIABLE FOR THE VIOLATION OF A BUS LANE RESTRI CTI ON, PROVI DED
THAT:

(1) PRIROR TO THE VI OLATI ON, THE LESSOR HAS FILED WTH SUCH PARKI NG
VI OLATIONS BUREAU | N ACCORDANCE WTH THE PROVI SI ONS OF SECTI ON TWO
HUNDRED THI RTY-NINE OF TH S CHAPTER; AND

(I'l') WTH N THI RTY- SEVEN DAYS AFTER RECEI VI NG NOTI CE FROM SUCH BUREAU
OF THE DATE AND TI ME OF A LI ABILITY, TOGETHER W TH THE OTHER | NFORMATI ON
CONTAINED IN THE ORIG NAL NOTICE OF LIABILITY, THE LESSOR SUBM TS TO
SUCH BUREAU THE CORRECT NAME AND ADDRESS OF THE LESSEE OF THE VEH CLE
IDENTIFIED IN THE NOTICE OF LIABILITY AT THE TI ME OF SUCH VI OLATI ON,
TOGETHER W TH SUCH OTHER ADDI TI ONAL | NFORVATI ON CONTAI NED | N THE RENTAL,
LEASE OR OTHER CONTRACT DOCUMENT, AS MAY BE REASONABLY REQUI RED BY SUCH
BUREAU PURSUANT TO REGULATI ONS THAT MAY BE PROMULGATED FOR SUCH PURPOSE.

2. FAILURE TO COWPLY W TH SUBPARAGRAPH (I11) OF PARAGRAPH ONE OF THI S
SUBDI VI SI ON SHALL RENDER THE LESSOR LI ABLE FOR THE PENALTY PRESCRI BED | N
TH S SECTI ON.

3. WHERE THE LESSOR COWPLI ES W TH THE PROVI SI ONS OF PARAGRAPH ONE OF
TH'S SuBDIVISION, THE LESSEE OF SUCH VEH CLE ON THE DATE OF SUCH
VI OLATI ON SHALL BE DEEMED TO BE THE OMNER OF SUCH VEH CLE FOR PURPGOSES
OF TH S SECTI ON, SHALL BE SUBJECT TO LI ABILITY FOR SUCH VI OLATI ON PURSU-
ANT TO THI S SECTI ON AND SHALL BE SENT A NOTI CE OF LI ABI LI TY PURSUANT TO
SUBDI VI SION (G OF TH S SECTI ON.

(J) I'F THE OMNER LI ABLE FOR A VI OLATI ON OF A BUS LANE RESTRI CTI ON WAS
NOT THE OPERATOR OF THE VEH CLE AT THE TI ME OF THE VI OLATI ON, THE OANER
MAY MAI NTAI N AN ACTI ON FOR | NDEWNI FI CATI ON AGAI NST THE OPERATOR

(K) NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO LIMT THE LIABILITY
OF AN OPERATOR OF A VEH CLE FOR ANY VI OLATI ON OF BUS LANE RESTRI CTI ONS.

(L) IF THE ATY OF NEW YORK ADOPTS A BUS RAPI D TRANSI T DEMONSTRATI ON
PROGRAM PURSUANT TO SUBDI VISION (A) OF THIS SECTION IT SHALL SUBMT A
REPORT ON THE RESULTS OF THE USE OF BUS LANE PHOTO DEVI CES TO THE GOVER-
NCR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEM
BLY BY APRIL FIRST, TWO THOUSAND TWELVE AND EVERY TWO YEARS THEREAFTER.
SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TGO

1. A DESCRI PTI ON OF THE LOCATI ONS ANDY OR BUSES WHERE BUS LANE PHOTO
DEVI CES WERE USED;

2. THE TOTAL NUMBER OF VI OLATI ONS RECORDED ON A MONTHLY AND ANNUAL
BASI S;

3. THE TOTAL NUMBER OF NOTI CES OF LI ABILITY | SSUED,

4. THE NUMBER OF FI NES AND TOTAL AMOUNT OF FI NES PAI D AFTER THE FI RST
NOTlI CE OF LI ABI LI TY,;
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5. THE NUMBER OF VI OLATI ONS ADJUDI CATED AND RESULTS OF SUCH ADJUDI -
CATI ONS | NCLUDI NG BREAKDOWNS OF DI SPCSI TI ONS MADE;

6. THE TOTAL AMOUNT OF REVENUE REALI ZED BY SUCH CI TY AND ANY PARTI G-
| PATI NG MASS TRANSI T AGENCY

7. THE QUALI TY OF THE ADJUDI CATI ON PROCESS AND I TS RESULTS;

8. THE TOTAL NUMBER OF CAMERAS BY TYPE OF CAMERA

9. THE TOTAL COST TO THE CITY AND THE TOTAL COST TO ANY PARTI Cl PATI NG
MASS TRANSI T AGENCY; AND

10. A DETAILED REPORT ON THE BUS SPEEDS, RELI ABILITY, AND RI DERSHI P
BEFORE AND AFTER | MPLEMENTATI ON OF THE BUS RAPID TRANSI T DEMONSTRATI ON
PROGRAM FOR EACH BUS ROUTE, | NCLUDI NG CURRENT STATI STI CS.

S 10. The opening paragraph and paragraph (c) of subdivision 1 of
section 1809 of the vehicle and traffic law, as separately anended by
sections 4 of chapters 19 and 23 and sections 17 of chapters 20, 21, 22
and 383 of the laws of 2009, are anended to read as foll ows:

Whenever proceedings in an administrative tribunal or a court of this
state result in a conviction for an offense under this chapter or a
traffic infraction under this chapter, or a local |aw, ordinance, rule
or regulation adopted pursuant to this chapter, other than a traffic
infraction involving standi ng, stopping, or parking or violations by
pedestrians or bicyclists, or other than an adjudication of liability of
an owner for a violation of subdivision (d) of section eleven hundred
el even of this chapter in accordance wth section eleven hundred
el even-a of this chapter, or other than an adjudication of liability of
an owner for a violation of subdivision (d) of section eleven hundred
eleven of this chapter in accordance wth section eleven hundred
el even-b of this chapter, OR OTHER THAN AN ADJUDI CATION I N ACCORDANCE
W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER FOR A VI OLATI ON OF
A BUS LANE RESTRI CTI ON AS DEFI NED I N SUCH SECTI ON, there shall be |evied
a crine victimassistance fee and a nmandatory surcharge, in addition to
any sentence required or permtted by law, in accordance with the
fol |l owi ng schedul e:

(c) Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for an offense under this chapter
other than a crine pursuant to section eleven hundred ninety-two of this
chapter, or a traffic infraction under this chapter, or a local |aw,
ordi nance, rule or regulation adopted pursuant to this chapter, other
than a traffic infraction involving standing, stopping, or parking or
violations by pedestrians or bicyclists, or other than an adjudication
of liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred el even-a of this chapter, or other than an adjudication of
liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred eleven-b of this chapter, or other than an infraction pursuant
to article nine of this chapter or other than an adjudication of |iabil-
ity of an owner for a violation of toll collection regulations pursuant
to section two thousand nine hundred eighty-five of the public authori-
ties law or sections sixteen-a, sixteen-b and sixteen-c of chapter seven
hundred seventy-four of the |l aws of nineteen hundred fifty OR OTHER THAN
AN ADJUDI CATI ON | N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF
TH'S CHAPTER FOR A VIOLATION OF A BUS LANE RESTRI CTI ON AS DEFI NED I N
SUCH SECTION, there shall be levied a crine victimassistance fee in the

amount of five dollars and a nandatory surcharge, in addition to any
sentence required or permtted by law, in the amount of fifty-five
dol | ars.
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S 10-a. Subdivision 1 of section 1809 of the vehicle and traffic |aw,
as separately anmended by sections 5 of chapters 19 and 23 and sections
18 of chapters 20, 21, 22 and 383 of the laws of 2009, is anended to
read as foll ows:

1. Wenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crinme under this chapter or a
traffic infraction wunder this chapter, or a local |aw, ordinance, rule
or regul ation adopted pursuant to this chapter, other than a traffic
infraction involving standi ng, stopping, parking or notor vehicle equip-
ment or violations by pedestrians or bicyclists, or other than an adj u-
dication of liability of an owner for a violation of subdivision (d) of
section el even hundred el even of this chapter in accordance with section
el even hundred eleven-a of this chapter, or other than an adjudi cation
of liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred el even-b of this chapter, OR OIHER THAN AN ADJUDI CATION IN
ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER FOR A
VI OLATI ON OF A BUS LANE RESTRICTION AS DEFINED IN SUCH SECTION, there
shall be levied a mandatory surcharge, in addition to any sentence
required or pernmtted by law, in the anount of twenty-five dollars.

S 10-b. Subdivision 1 of section 1809 of the vehicle and traffic |aw,
as separately anended by chapter 16 of the |laws of 1983 and chapter 62
of the laws of 1989, is anended to read as foll ows:

1. Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter other than a traffic infraction
i nvolving standing, stopping, parking or notor vehicle equiprment or
vi ol ati ons by pedestrians or bicyclists, OR OTHER THAN AN ADJUDI CATI ON
| N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-C OF THI S CHAPTER FOR A
VIOLATION OF A BUS LANE RESTRI CTI ON AS DEFI NED I N SUCH SECTI ON, there
shall be levied a mandatory surcharge, in addition to any sentence
required or permtted by law, in the anount of seventeen doll ars.

S 11. Paragraph a of subdivision 1 of section 1809-e of the vehicle
and traffic |aw, as separately anended by sections 6 of chapters 19 and
23 and sections 19 of chapters 20, 21, 22 and 383 of the |laws of 2009,
is amended to read as foll ows:

a. Notwi thstandi ng any other provision of |aw, whenever proceedings in
a court or an admnistrative tribunal of this state result in a
conviction for an of fense under this chapter, except a conviction pursu-
ant to section el even hundred ninety-two of this chapter, or for a traf-
fic infraction wunder this chapter, or a local |aw, ordinance, rule or
regul ati on adopted pursuant to this chapter, except a traffic infraction
i nvol vi ng standi ng, stopping, or parking or violations by pedestrians or
bi cyclists, and except an adjudication of liability of an owner for a
violation of subdivision (d) of section eleven hundred el even of this
chapter in accordance with section el even hundred el even-a of this chap-
ter, and except an adjudication of liability of an owner for a violation
of subdivision (d) of section eleven hundred eleven of this chapter in
accordance wth section eleven hundred eleven-b of this chapter, AND
EXCEPT AN ADJUDI CATION IN ACCORDANCE WTH SECTION ELEVEN HUNDRED
ELEVEN-C OF THIS CHAPTER OF A VIOLATION OF A BUS LANE RESTRI CTI ON AS
DEFI NED I N SUCH SECTI ON, and except an adjudication of liability of an
owner for a violation of toll collection regulations pursuant to section
two thousand nine hundred eighty-five of the public authorities |aw or
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the laws of nineteen hundred fifty, there shall be
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levied in addition to any sentence, penalty or other surcharge required
or permtted by |aw, an additional surcharge of twenty dollars.

S 11-a. Paragraph a of subdivision 1 of section 1809-e of the vehicle
and traffic |law, as added by section 1 of part EE of chapter 56 of the
| aws of 2008, is anended to read as foll ows:

a. Notwi thstandi ng any other provision of |aw, whenever proceedings in
a court or an admnistrative tribunal of this state result in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section el even hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local |law, ordinance, rule or
regul ati on adopted pursuant to this chapter, except a traffic infraction
i nvol vi ng standi ng, stopping, or parking or violations by pedestrians or
bi cyclists, and except an adjudication of liability of an owner for a
vi ol ati on of subdivision (d) of section eleven hundred eleven of this
chapter in accordance with section el even hundred el even-a of this chap-
ter, AND EXCEPT AN ADJUDI CATION |IN ACCORDANCE W TH SECTI ON ELEVEN
HUNDRED ELEVEN-C OF THIS CHAPTER OF A VIOLATION OF A BUS LANE
RESTRI CTION AS DEFINED |IN SUCH SECTI QN, and except an adj udi cation of
liability of an owner for a violation of toll <collection regulations
pursuant to section two thousand nine hundred ei ghty-five of the public
authorities | aw or sections sixteen-a, sixteen-b and sixteen-c of chap-
ter seven hundred seventy-four of the |aws of nineteen hundred fifty,
there shall be levied in addition to any sentence, penalty or other
surcharge required or permtted by law, an additional surcharge of twen-
ty dollars.

S 12. Subdivision 2 of section 87 of the public officers lawis
anmended by addi ng a new paragraph (1) to read as foll ows:

(L) ARE PHOTOGRAPHS, M CROPHOTOGRAPHS, VIDEOTAPE OR OTHER RECORDED
| MAGES PRODUCED BY A BUS LANE PHOTO DEVI CE PREPARED UNDER AUTHORI TY OF
SECTI ON ELEVEN HUNDRED ELEVEN- C OF THE VEH CLE AND TRAFFI C LAW

S 13. The purchase or |ease of equipnment for the bus rapid transit
denonstration program established pursuant to section 1111-c of the
vehicle and traffic law shall be subject to the provisions of section
103 of the general rmunicipal |aw

S 14. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall expire 5 years after such effective date
when upon such date the provisions of this act shall be deened repeal ed;
and provided that any rules and regulations related to this act shall be
pronmul gated on or before such effective date, provided that:

(a) the amendnents to subdivision 1 of section 235 of the vehicle and
traffic | aw nade by section one of this act shall be subject to the
expiration and reversion of such section pursuant to subdivision (p) of
section 406 of chapter 166 of the |aws of 1991, as anended, when upon
such date the provisions of section one-a of this act shall take effect;

(b) the amendnents to section 235 of the vehicle and traffic | aw nade
by section one-a of this act shall be subject to the expiration and
reversion of such section pursuant to section 17 of chapter 746 of the
| aws of 1988, as anended, when upon such date the provisions of section
one-b of this act shall take effect;

(c) the amendnents to section 235 of the vehicle and traffic | aw nade
by section one-b of this act shall be subject to the expiration and
reversion of such section pursuant to section 18 of chapter 379 of the
| aws of 1992, as anended, when upon such date the provisions of section
one-c of this act shall take effect;

(d) the amendnents to subdivision 1 of section 236 of the vehicle and
traffic | aw nade by section two of this act shall be subject to the
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expiration and reversion of such subdivision pursuant to section 17 of
chapter 746 of the laws of 1988, as amended, when upon such date the
provi sions of section two-a of this act shall take effect;

(e) the amendnents to subdivision 1 of section 236 of the vehicle and
traffic | aw nade by section two-a of this act shall be subject to the
expiration and reversion of such subdivision pursuant to chapters 20,
21, 22 and 383 of the laws of 2009, as anended, when upon such date the
provi sions of section two-b of this act shall take effect;

(f) the anendnents to paragraph f of subdivision 1 of section 239 of
the vehicle and traffic | aw nade by section four of this act shall be
subject to the expiration and reversion of such paragraph pursuant to
section 17 of chapter 746 of the laws of 1988, as anended, when upon
such date the provisions of section four-a of this act shall take
ef f ect;

(g) the anendnents to paragraph f of subdivision 1 of section 239 of
the vehicle and traffic | aw made by section four-a of this act shall be
subject to the expiration and reversion of such paragraph pursuant to
chapters 20, 21, 22 and 383 of the |laws of 2009, as anmended, when upon

such date the provisions of section four-b of this act shall take
ef f ect;

(h) the anendnents to subdivisions 1 and 1-a of section 240 of the
vehicle and traffic |law nade by section five of this act shall be

subject to the expiration and reversion of such subdivisions pursuant to
section 17 of <chapter 746 of the |laws of 1988, as amended, when upon

such date the provisions of section five-a of this act shall take
ef f ect;

(i) the anendnents to subdivisions 1 and 1-a of section 240 of the
vehicle and traffic | aw nade by section five-a of this act shall be

subject to the expiration and reversion of such subdivisions pursuant to
chapters 20, 21, 22 and 383 of the |laws of 2009, as anmended, when upon
such date the provisions of section five-b of this act shall take
ef f ect;

(j) the anendnments to paragraphs a and g of subdivision 2 of section
240 of the vehicle and traffic | aw made by section six of this act shal
be subject to the expiration and reversion of such paragraphs pursuant
to section 17 of chapter 746 of the |aws of 1988, as anended, when upon
such date the provisions of section six-a of this act shall take effect;

(k) the anendnents to paragraphs a and g of subdivision 2 of section
240 of +the vehicle and traffic |aw made by section six-a of this act
shall be subject to the expiration and reversion of such paragraphs
pursuant to chapters 20, 21, 22 and 383 of the laws of 2009, as anmended,
when upon such date the provisions of section six-b of this act shal
take effect;

(1) the anendnents to subdivisions 1 and 2 of section 241 of the vehi-
cle and traffic | aw nmade by section seven of this act shall be subject
to the expiration and reversion of such subdivisions pursuant to section
17 of chapter 746 of the |aws of 1988, as anended, when upon such date
the provisions of section seven-a of this act shall take effect;

t he anendnents to subdivisions 1 and 2 of section 241 of the vehi -
cle and traffic | aw nmade by section seven-a of this act shall be subject
to the expiration and reversion of such subdivisions pursuant to chap-
ters 20, 21, 22 and 383 of the laws of 2009, as anended, when upon such
date the provisions of section seven-b of this act shall take effect;

(n) the anendnents to subparagraph (i) of paragraph a of subdivision
5-a of section 401 of the vehicle and traffic | aw nade by section ei ght
of this act shall be subject to the expiration and reversion of such
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subpar agraph pursuant to section 17 of chapter 746 of the | aws of 1988,
as amended, when upon such date the provisions of section eight-a of
this act shall take effect;

(o) the anendnents to paragraph a of subdivision 5-a of section 401 of
the vehicle and traffic | aw nade by section eight-a of this act shall be
subject to the expiration and reversion of such paragraph pursuant to
chapters 19, 20, 21, 22, 23 and 383 of the laws of 2009, as anended,
when upon such date the provisions of section eight-b of this act shal
take effect;

(p) the anendnents to the opening paragraph and paragraph (c) of
subdivision 1 of section 1809 of the vehicle and traffic |aw nade by
section ten of this act shall be subject to the expiration and reversion
of such paragraphs pursuant to subdivision (p) of section 406 of chapter
166 of the |aws of 1991, section 10 of chapter 19 of the laws of 2009,
sections 24 of chapters 20 and 383 of the |laws of 2009, sections 22 of
chapters 21 and 22 of the laws of 2009 and section 9 of chapter 23 of
the laws of 2009, as anended, when upon such date the provisions of
section ten-a of this act shall take effect;

(gq) the anendnents to subdivision 1 of section 1809 of the vehicle and
traffic | aw nade by section ten-a of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 17 of
chapter 746 of the laws of 1988, section 10 of chapter 19 of the | aws of
2009, sections 24 of chapters 20 and 383 of the laws of 2009, sections
22 of chapters 21 and 22 of the laws of 2009, section 9 of chapter 23 of
the laws of 2009, as anended, when upon such date the provisions of
section ten-b of this act shall take effect; and

(r) the anendnents to paragraph a of subdivision 1 of section 1809-e
of the vehicle and traffic |aw made by section el even of this act shal
be subject to the expiration and reversion of such paragraph when upon
such date the provisions of section eleven-a of this act shall take
ef f ect.

PART JJ

Section 1. Section 878 of the public authorities law is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. I'N FULFILLING THE AUTHORI TY' S M SSI ON, THE BOARD SHALL WORK COOPER-
ATIVELY AND IN CONSULTATION WTH THE DEPARTMENT OF AGRI CULTURE AND
MARKETS TO ASSURE THE PROPER DEVELOPMENT OF REG ONAL MARKET FACILITIES
IN THE GCENESEE VALLEY REG ONAL MARKET DI STRICT. THE BOARD AND THE
DEPARTMENT OF AGRI CULTURE AND MARKETS SHALL JO NTLY DEVELOP A PLAN FOR
THE FUTURE DEVELOPMENT AND VIABILITY OF REG ONAL MARKET FACILITIES I N
THE DI STRI CT. SUCH PLAN SHALL | NCLUDE BOTH SHORT TERM AND LONG TERM
GOALS AND OBJECTIVES AS WELL AS ACTUAL AND PRQIECTED REVENUES AND
EXPENDI TURES. SUCH PLAN SHALL ANNUALLY ALLOCATE NO LESS THAN
SEVENTY-FIVE PERCENT OF THE AUTHORITY'S AVAILABLE FUNDS FOR THE
CREATI ON, DEVELOPMENT, AND ENHANCEMENT OF REG ONAL MARKET FACILITIES IN
THE DI STRI CT. FOR PURPOSES OF THI' S SUBDI VI SI ON, AVAI LABLE FUNDS SHALL
MEAN THE NET AMOUNT AVAI LABLE AFTER CONTRACTUALLY OBLI GATED EXPENDI TURES
ARE SUBTRACTED FROM BUT NOT BE LIMTED TO  CASH, CASH EQUI VALENTS,
CERTI FI CATES OF DEPCSI T, AND OTHER RECEI VABLES AVAI LABLE. THE BOARD AND
DEPARTMENT SHALL MEET ANNUALLY PRIOR TO THE CLOSE OF THE AUTHORITY'S
FI SCAL YEAR TO EVALUATE THE EFFECTI VENESS OF THE USE OF FUNDS FOR THAT
FI SCAL YEAR, REVI EW THE GOALS AND OBJECTI VES OF THE PLAN, AND PROPERLY
PREPARE FOR THE ALLOCATION AND USE OF SUCH FUNDS FOR THE NEXT FI SCAL
YEAR. THE PLAN SHALL BE UPDATED ANNUALLY TO MAKE APPROPRI ATE MODI FI CA-
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TIONS TO SUCH PLAN FOR THE NEXT FI SCAL YEAR. PRI OR TO ANY SUCH FUNDS
BEI NG EXPENDED, BOTH THE BOARD AND THE DEPARTMENT MJST APPROVE SUCH
PLAN, ITS GOALS AND OBJECTIVES AS WELL AS THE PRQIECTED REVENUES AND
PROPCSED ALLOCATI ONS.

THE GENESEE VALLEY REG ONAL MARKET AUTHORI TY SHALL FURNI SH AN ANNUAL
REAL ESTATE REPORT DETAI LI NG ALL REAL ESTATE HOLDI NGS AND DETAI LED PROP-
ERTY | NFORMATI ON, | NCLUDI NG BUT NOT LIMTED TO THE TENANTS, | MPORTANT
LEASE TERMS, RENTS, DURATIONS OF LEASES, AS WELL AS COPI ES OF EACH
LEASE. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
GENESEE VALLEY REG ONAL MARKET AUTHORITY SHALL FURNI SH ALL REQUI RED
REPORTS, AUDI TS, AND REVI EW5, | NCLUDI NG THE ANNUAL REAL ESTATE REPORT,
TO ALL PARTI ES ENUVERATED | N PARAGRAPH (A) OF SUBDI VI SI ON ONE OF SECTI ON
TVENTY-EI GAT HUNDRED OF THI'S CHAPTER AS WELL AS TO THE DEPARTMENT OF
AGRI CULTURE AND MARKETS, W THI N NI NETY DAYS AFTER THE END OF I TS FI SCAL
YEAR.

S 2. Notwithstanding any provision of lawto the contrary, the Cenesee
Vall ey Regional Market Authority is authorized and directed to nake a
contribution to the state treasury to the credit of the general fund in
the amount of $12,000,000 by Decenber 1, 2010, for the fiscal year
commenci ng April 1, 2010.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010.

PART KK
Intentionally omtted.
PART LL
Section 1. The director of the division of the lottery and the chair-
man of the racing and wagering board, shall, to the greatest extent
possi bl e, coordinate and centralize adm nistrative functions, including
but not limted to, clerical, payroll, bookkeeping, procurenment and

human resource functions in an effort to create greater efficiencies and
cost savings. The director of the division of the lottery and the chair-
man of the racing and wagering board shall report on the progress of
such shared services initiatives undertaken during the 2010-11 fisca
year, including such savings achi eved thereby, as well as the identifi-
cation of future shared services opportunities, to the governor, the
tenporary president of the senate, and the speaker of the assenbly on or
bef ore January 1, 2011.
S 2. This act shall take effect imediately.

PART MM

Section 1. The economic developnent |aw is amended by addi ng a new
article 17 to read as foll ows:
ARTI CLE 17
EXCELSI OR JOBS PROGRAM ACT
SECTI ON 350. SHORT TI TLE.
351. STATEMENT OF LEG SLATI VE FI NDI NGS AND DECLARATI ON
352. DEFI NI TI ONS.
353. ELIGBILITY CRI TERI A.
354. APPLI CATI ON AND APPROVAL PROCESS.
355. EXCELSI OR JOBS PROGRAM CREDI T.
356. PONERS AND DUTI ES OF THE COWM SSI ONER
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357. NAI NTENANCE OF RECORDS.
358. REPORTI NG
359. CAP ON TAX CREDIT.

S 350. SHORT TITLE. TH S ARTICLE SHALL BE KNOWN AND MAY BE ClI TED AS
THE " EXCELSI OR JOBS PROGRAM ACT".

S 351. STATEMENT OF LEG SLATI VE FI NDI NGS AND DECLARATION. | T IS HERE-
BY FOUND AND DECLARED THAT NEW YORK STATE NEEDS, AS A MATTER OF PUBLIC
PCLI CY, TO CREATE COWPETITIVE FI NANCI AL | NCENTI VES FOR BUSI NESSES TO
CREATE JOBS AND I NVEST IN THE NEW ECONOWY. THE EXCELSIOR JOBS PROGRAM
ACT IS CREATED TO SUPPORT THE GROWMH OF THE STATE' S TRADI TI ONAL ECONOM C
PI LLARS | NCLUDI NG THE MANUFACTURI NG AND FI NANCI AL | NDUSTRI ES AND TO
ENSURE THAT NEW YORK EMERGES AS THE LEADER | N THE KNOALEDGE, TECHNCOLOGY
AND | NNOVATI ON  BASED ECONOWY. THE PROGRAM W LL ENCOURAGE THE EXPANSI ON
I N AND RELOCATI ON TO NEW YORK OF BUSI NESSES | N GROMH | NDUSTRI ES SUCH AS
CLEAN- TECH, BROADBAND, | NFORVATI ON SYSTEM5, RENEWABLE ENERGY  AND
Bl OTECHNOLOGY.

TH'S LEGQ SLATI ON CREATES THE EXCELSI OR JOBS PROGRAM WH CH HAS FOUR
COVMPONENTS: THE EXCELSI OR JOBS TAX CREDI T, THE EXCELSI OR | NVESTMENT TAX
CREDI T, THE EXCELSIOR RESEARCH AND DEVELOPMENT TAX CREDIT AND THE
EXCELSI OR REAL PROPERTY TAX CREDI T. THESE CREDI TS ARE DESIGNED TO
PROMOTE BUSI NESS EXPANSI ON | N NEW YORK STATE AND | NCREASE JOBS I N THE
NEW ECONOWY. AT THE SAME TI ME, THE PROGRAM PROTECTS STATE TAXPAYERS
DOLLARS BY ENSURI NG THAT NEW YORK PROVI DES TAX BENEFI TS ONLY TO BUSI -
NESSES THAT HAVE CREATED THE PROM SED JOBS AND MADE THE PROM SED | NVEST-
VENTS.

S 352. DEFINITIONS. FOR THE PURPCSES OF TH S ARTI CLE:

1. "AGRI CULTURE" MEANS BOTH AGRI CULTURAL PRODUCTI ON ( ESTABLI SHVENTS
PERFORM NG THE COVWPLETE FARM OR RANCH OPERATI ON, SUCH AS FARM OMNER- OP-
ERATORS, TENANT FARM OPERATCRS, AND SHARECROPPERS) AND AGRI CULTURAL
SUPPORT ( ESTABLI SHVENTS THAT PERFORM ONE OR MORE ACTI VI TI ES ASSCCI ATED
W TH FARM OPERATI ON, SUCH AS SO L PREPARATI ON, PLANTI NG HARVESTI NG AND
MANAGEMENT, ON A CONTRACT OR FEE BASIS) .

2. "BACK OFFI CE OPERATI ONS" MEANS A BUSI NESS FUNCTI ON THAT MAY | NCLUDE
ONE OR MORE OF THE FOLLOW NG ACTI VI TI ES: CUSTOMER SERVI CE, | NFORMVATI ON
TECHNOLOGY AND DATA PROCESSI NG, HUVAN RESOURCES, ACCOUNTI NG AND RELATED
ADM NI STRATI VE FUNCTI ONS.

3. "BENEFI T- COST RATI O' MEANS THE FOLLOW NG CALCULATI ON: THE NUMERATOR
IS THE SUM OF (1) THE VALUE OF ALL REMUNERATI ON PRQJECTED TO BE PAI D FOR
ALL NET NEW JOBS DURI NG THE PERI GD OF PARTI Cl PATION I N THE PROGRAM  AND
(1) THE VALUE OF CAPI TAL | NVESTMENTS TO BE MADE BY THE BUSI NESS ENTER-
PRI SE DURI NG THE PERI OD OF PARTI CI PATI ON | N THE PROGRAM AND THE DENOM -
NATOR IS THE AMOUNT OF TOTAL TAX BENEFI TS UNDER THI S ARTI CLE THAT WLL
BE USED AND REFUNDED.

4. "CERTIFICATE OF ELIGBILITY" MANS THE DOCUVMENT | SSUED BY THE
DEPARTMENT TO AN APPLI CANT THAT HAS COWLETED AN APPLICATION TO BE
ADM TTED | NTO THE EXCELSI OR JOBS PROGRAM AND HAS BEEN ACCEPTED | NTO THE
PROGRAM BY THE DEPARTMENT. POSSESSI ON OF A CERTIFICATE OF ELIGBILITY
DCES NOT BY | TSELF GUARANTEE THE ELIG BILITY TO CLAIM THE TAX CREDI T.

5. "CERTIFI CATE OF TAX CREDI T" MEANS THE DOCUMENT | SSUED TO A PARTI G
| PANT BY THE DEPARTMENT, AFTER THE DEPARTMENT HAS VERI FIED THAT THE
PARTI CI PANT HAS MET ALL APPLI CABLE ELIG@BILITY CRITERIA IN TH S ARTI CLE.
THE CERTI FI CATE SHALL BE | SSUED ANNUALLY | F SUCH CRI TERI A ARE SATI SFI ED
AND SHALL SPECI FY THE EXACT AMOUNT OF EACH OF THE TAX CREDI T COVPONENTS
UNDER TH' S ARTICLE THAT A PARTI Cl PANT MAY CLAIM PURSUANT TO SECTI ON
THREE HUNDRED FI FTY-FI VE OF TH' S ARTI CLE, AND SHALL SPECI FY THE TAXABLE
YEAR I N WH CH SUCH CREDI T MAY BE CLAI MED.



Co~NOoOUIT~hWNE

S. 6609--B 63 A 9709--C

6. "Dl STRI BUTI ON CENTER" MEANS A LARGE SCALE FACI LI TY | NVOLVI NG PROC-
ESSI NG REPACKAG NG AND/ OR MOVEMENT OF FI NI SHED OR SEM - FI NI SHED GOODS
TO RETAI L LOCATI ONS ACROSS A MULTI - STATE AREA.

7. "FINANCI AL SERVI CES DATA CENTERS OR FI NANCI AL SERVI CES CUSTOVER
BACK OFFI CE OPERATI ONS" MEANS OPERATIONS THAT MANAGE THE DATA OR
ACCOUNTS OF EXI STI NG CUSTOVERS OR PROVI DE PRODUCT OR SERVI CE | NFORVATI ON
AND SUPPORT TO CUSTOMERS OF FINANCI AL SERVI CES COVPANI ES, | NCLUDI NG
BANKS, OTHER LENDERS, SECURI TI ES AND COMWODI TI ES BROKERS AND DEALERS,
| NVESTMENT BANKS, PORTFCLI O MANAGERS, TRUST OFFICES, AND | NSURANCE
COVPANI ES.

8. "I NVESTMENT ZONE" SHALL MEAN AN AREA W THI N THE STATE THAT HAD BEEN
DESI GNATED UNDER PARAGRAPH (1) OF SUBDI VI SION (A) AND SUBDI VI SION (D) OF
SECTI ON NI NE HUNDRED FI FTY-El GAT OF THE GENERAL MUNI Cl PAL LAW THAT WAS
VWHOLLY CONTAINED WTHIN UP TO FOUR DI STI NCT AND SEPARATE CONTI GUOUS
AREAS AS OF THE DATE | MVEDI ATELY PRECEDI NG THE DATE THE DESI GNATI ON OF
SUCH AREA EXPIRED PURSUANT TO SECTI ON NI NE HUNDRED SI XTY- NI NE OF THE
GENERAL MUNI Cl PAL LAW

9. "MANUFACTURI NG' MEANS THE PROCESS OF WORKING RAW MATERIALS |INTO
PRODUCTS SU TABLE FOR USE OR VWHI CH G VES NEW SHAPES, NEW QUALI TY OR NEW
COMBI NATI ONS TO MATTER WHI CH HAS ALREADY GONE THROUGH SOVE ARTI FI Cl AL
PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLI ANCES, OR OTHER SI M LAR
EQUI PMENT. " MANUFACTURI NG' DOES NOT | NCLUDE AN OPERATI ON THAT | NVOLVES
ONLY THE ASSEMBLY OF COVPONENTS, PROVIDED, HOWEVER, THE ASSEMBLY OF
MOTOR VEH CLES OR OTHER HI GH VALUE- ADDED PRODUCTS SHALL BE CONSI DERED
MANUFACTURI NG

10. "NET NEW JOBS" MEANS JOBS CREATED IN TH S STATE THAT:

(A) ARE NEW TO THE STATE;

(B) HAVE NOT BEEN TRANSFERRED FROM EMPLOYMENT W TH ANOTHER BUSI NESS
LOCATED IN THI S STATE | NCLUDI NG FROM A RELATED PERSON I N TH S STATE;

(© ARE EI THER FULL- TI ME WAGE- PAYI NG JOBS OR EQUI VALENT TO A FULL- TI ME
WAGE- PAYI NG JOB REQUI RI NG AT LEAST THI RTY-FI VE HOURS PER WEEK; AND

(D) ARE FILLED FOR MORE THAN S| X MONTHS.

11. " PARTI Cl PANT" MEANS A BUSI NESS ENTI TY THAT:

(A) HAS COVPLETED AN APPLI CATI ON PRESCRI BED BY THE DEPARTMENT TO BE
ADM TTED | NTO THE PROGRAM

(B) HAS BEEN | SSUED A CERTI FI CATE OF ELI G BI LI TY BY THE DEPARTMENT;

(© HAS DEMONSTRATED THAT I T MEETS THE ELIG BILITY CRITERI A I N SECTI ON
THREE HUNDRED FI FTY- THREE AND SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED
FIFTY-FOUR OF TH S ARTI CLE; AND

(D) HAS BEEN CERTI FI ED AS A PARTI Cl PANT BY THE COW SSI ONER.

12. "PRELI M NARY SCHEDULE OF BENEFI TS" MEANS THE MAXI MUM AGGREGATE
AMOUNT  OF EACH COWONENT OF THE TAX CREDIT THAT A PARTI Cl PANT I N THE
EXCELSI OR JOBS PROGRAM | S ELI G BLE TO RECElI VE PURSUANT TO THI'S ARTI CLE.
THE SCHEDULE SHALL | NDI CATE THE ANNUAL AMOUNT OF EACH COVPONENT OF THE
CREDI T A PARTI Cl PANT MAY CLAIMIN EACH OF I TS FI VE YEARS OF ELI GBI LITY.
THE PRELI M NARY SCHEDULE OF BENEFI TS SHALL BE | SSUED BY THE DEPARTMENT
VWHEN THE DEPARTMENT APPROVES THE APPLI CATI ON FOR ADM SSI ON | NTO THE
PROGRAM THE COWM SSI ONER MAY AMEND THAT SCHEDULE, PROVIDED THAT THE
COM SSIONER COWPLIES WTH THE CREDIT CAPS I N SECTI ON THREE HUNDRED
FIFTY-NINE OF TH S ARTI CLE.

13. "QUALI FI ED | NVESTMENT" MEANS AN | NVESTMENT | N TANG BLE PROPERTY
(1 NCLUDI NG A BUI LDI NG OR A STRUCTURAL COVPONENT COF A BUI LDING OWNED BY
A BUSI NESS ENTERPRI SE WH CH:

(A) 1'S DEPRECI ABLE PURSUANT TO SECTI ON ONE HUNDRED Sl XTY- SEVEN OF THE
I NTERNAL REVENUE CODE;

(B) HAS A USEFUL LI FE OF FOUR YEARS OR MCORE;
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(O IS ACQU RED BY PURCHASE AS DEFI NED I N SECTI ON ONE HUNDRED SEVEN-
TY-NINE (D) OF THE | NTERNAL REVENUE CODE;

(D) HAS A SITUS IN THI S STATE; AND

(E) 1'S PLACED I N SERVICE IN THE STATE ON OR AFTER THE DATE THE CERTI F-
| CATE OF ELIGBILITY IS I SSUED TO THE BUSI NESS ENTERPRI SE.

14. "REG ONALLY SI GNI FI CANT PRQJECT" MEANS (A) A MANUFACTURER CREATI NG
AT LEAST FI FTY NET NEWJOBS | N THE STATE AND MAKI NG SI GNI FI CANT CAPI TAL
| NVESTMENT | N THE STATE; (B) A BUSI NESS CREATI NG AT LEAST TVENTY NET NEW
JOBS I N AGRI CULTURE | N THE STATE AND MAKI NG SI GNI FI CANT CAPI TAL | NVEST-
MENT |IN THE STATE, (C) A FINANCI AL SERVI CES FI RM DI STRI BUTI ON CENTER,
OR BACK OFFI CE OPERATI ON CREATI NG AT LEAST THREE HUNDRED NET NEW JOBS | N
THE STATE AND MAKI NG SI GNI FI CANT CAPI TAL | NVESTMENT I N THE STATE, OR (D)
A SCI ENTI FI C RESEARCH AND DEVELOPMENT FI RM CREATI NG AT LEAST TVENTY NET
NEW JOBS I N THE STATE, AND MAKI NG SI GNI FI CANT CAPI TAL | NVESTMENT I N THE
STATE. OTHER BUSI NESSES CREATI NG THREE HUNDRED OR MORE NET NEW JOBS |IN
THE STATE AND MAKI NG SI GNI FI CANT CAPI TAL | NVESTMENT | N THE STATE NMAY BE
CONSI DERED ELI G BLE AS A REG ONALLY SI GNI FI CANT PRQJECT BY THE COW S-
SIONER AS WELL. THE COWM SSI ONER SHALL PROMULGATE REGULATI ONS PURSUANT
TO SECTI ON THREE HUNDRED FI FTY-SI X OF THIS ARTICLE TO DETERM NE WHAT
CONSTI TUTES SI GNI FI CANT CAPI TAL | NVESTMENT FOR EACH OF THE PRQIECT CATE-
GORIES |INDICATED IN TH' S SUBDI VI SI ON AND VWHAT ADDI TI ONAL CRI TERIA A
BUSI NESS MUST MEET TO BE ELI G BLE AS A REG ONALLY SI GNI FI CANT  PRQJECT,
I NCLUDI NG, BUT NOT LIMTED TO, WHETHER A BUSI NESS EXPORTS A SUBSTANTI AL
PORTI ON OF | TS PRODUCTS OR SERVI CES OQUTSI DE OF THE STATE OR QUTSI DE OF A
METROPOLI TAN STATI STI CAL AREA OR COUNTY W THI N THE STATE.

15. "RELATED PERSON' MEANS A " RELATED PERSON' PURSUANT TO SUBPARAGRAPH
(© OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-
FI' VE OF THE | NTERNAL REVENUE CCDE.

16. " REMUNERATI ON' MEANS WAGES AND BENEFI TS PAI D TO AN EMPLOYEE BY A
PARTI Cl PANT | N THE EXCELSI OR JOBS PROGRAM

17. "RESEARCH AND DEVELOPMENT EXPENDI TURES' MEAN THE EXPENSES OF THE
BUSI NESS ENTERPRI SE THAT ARE QUALIFIED RESEARCH EXPENSES UNDER THE
FEDERAL RESEARCH AND DEVELOPMENT CREDI T UNDER SECTI ON FORTY-ONE OF THE
| NTERNAL REVENUE CODE AND ARE ATTRI BUTABLE TO ACTI VI TI ES CONDUCTED I N
THE STATE. | F THE FEDERAL RESEARCH AND DEVELOPMENT CREDI T HAS EXPI RED,
THEN THE RESEARCH AND DEVELOPMENT EXPENDI TURES SHALL BE CALCULATED AS | F
THE FEDERAL RESEARCH AND DEVELOPMENT CREDI T STRUCTURE AND DEFI NI TION I N
EFFECT | N FEDERAL TAX YEAR TWO THOUSAND NI NE WERE STI LL | N EFFECT.

18. " SCI ENTI FI C RESEARCH AND DEVELOPMENT" MEANS CONDUCTI NG RESEARCH
AND EXPERI MENTAL DEVELOPMENT |IN THE PHYSI CAL, ENG NEERI NG AND LI FE
SCI ENCES, | NCLUDI NG BUT NOT LIMTED TO AGRI CULTURE, ELECTRONICS, ENVI -
RONMENTAL, BI OLOGY, BOTANY, BI OTECHNOLOGY, COVPUTERS, CHEM STRY, FOCOD,
FI SHERI ES, FORESTS, GEOLOGY, HEALTH, MATHEMATICS, MEDI CINE, OCEANOGRA-
PHY, PHARMACY, PHYSICS, VETERI NARY, AND OTHER ALLI ED SUBJECTS. FOR THE
PURPOSES OF THI S ARTI CLE, SCI ENTI FI C RESEARCH AND DEVELOPMENT DOES NOT
I NCLUDE MEDI CAL OR VETERI NARY LABORATORY TESTI NG FACI LI TI ES.

19. "SOFTWARE DEVELOPMENT" MEANS THE CREATION OF CODED COWPUTER
I NSTRUCTI ONS AND | NCLUDES NEW MEDI A AS DEFI NED BY THE COW SSI ONER |IN
REGULATI ONS.

S 353. ELIG@BILITY CRITERIA. 1. TO BE A PARTI Cl PANT | N THE EXCELSI OR
JOBS PROGRAM A BUSI NESS ENTI TY SHALL OPERATE | N NEW YORK STATE PREDOM -
NANTLY:

(A) AS A FI NANCI AL SERVI CES DATA CENTER OR A FI NANCI AL SERVI CES BACK
OFFI CE OPERATI ON;

(B) I'N MANUFACTURI NG,

(© I N SOFTWARE DEVELOPMENT AND NEW MEDI A;
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(D) I'N SClI ENTI FI C RESEARCH AND DEVELCOPMENT;

(E) I N AGRI CULTURE;

(F) IN THE CREATION OR EXPANSI ON OF BACK OFFI CE OPERATI ONS | N THE
STATE;

(G IN A DI STRI BUTI ON CENTER, OR

(H IN AN [NDUSTRY WTH SIGNIFICANT POTENTIAL FOR PRI VATE- SECTOR
ECONOM C GROMH AND DEVELOPMENT IN TH'S STATE AS ESTABLI SHED BY THE
COWM SSI ONER | N REGULATI ONS PROVULGATED PURSUANT TO THIS ARTICLE. IN
PROVULGATI NG SUCH REGULATIONS THE COWM SSI ONER SHALL | NCLUDE JOB AND
| NVESTMENT CRI TER! A.

2. FOR THE PURPOSES OF THI'S ARTICLE, I N ORDER TO PARTICIPATE IN THE
EXCELSI OR JOBS PROGRAM A BUSI NESS ENTI TY OPERATI NG PREDOM NANTLY | N
MANUFACTURI NG MUST CREATE AT LEAST TVENTY- FI VE NET NEW JOBS; A BUSI NESS
ENTI TY OPERATING PREDOM NATELY | N AGRI CULTURE MUST CREATE AT LEAST TEN
NET NEW JOBS; A BUSI NESS ENTI TY OPERATI NG PREDOM NANTLY AS A FI NANCI AL
SERVI CE DATA CENTER OR FI NANCI AL SERVI CES CUSTOMVER BACK OFFI CE OPERATI ON
MUST CREATE AT LEAST ONE HUNDRED NET NEW JOBS; A BUSI NESS ENTI TY OPERAT-
ING PREDOM NANTLY I N SCl ENTI FI C RESEARCH AND DEVELOPMENT MUST CREATE AT
LEAST TEN NET NEW JOBS; A BUSINESS ENTITY OPERATING PREDOM NANTLY |N
SOFTWARE DEVELOPMENT MUJST CREATE AT LEAST TEN NET NEW JOBS: A BUSI NESS
ENTI TY CREATI NG OR EXPANDI NG BACK OFFI CE OPERATIONS OR A DI STRI BUTI ON
CENTER | N THE STATE MUST CREATE AT LEAST ONE HUNDRED FI FTY NET NEW JOBS,
NOTW THSTANDI NG SUBDI VI SION  FOUR OF TH' S SECTI O\, OR A BUSI NESS ENTI TY
MUST BE A REG ONALLY SI GNI FI CANT PRQJECT AS DEFINED IN TH S ARTI CLE; OR

3. A BUSI NESS ENTI TY OPERATI NG PREDOM NANTLY | N ONE OF THE | NDUSTRI ES
REFERENCED |N PARAGRAPHS (A) THROUGH (H OF SUBDIVISION ONE OF TH' S
SECTI ON BUT WHI CH DOES NOT MEET THE JOB REQUI REMENTS OF SUBDI VI SION TWD
OF THI'S SECTI ON MUST HAVE AT LEAST FI FTY FULL- TI ME JOB EQUI VALENTS AND
MUST DEMONSTRATE THAT | TS BENEFI T- COST RATI O | S AT LEAST TEN TO ONE.

4. A NOT- FOR- PROFI T BUSI NESS ENTI TY, A BUSI NESS ENTI TY WHOSE PRI MARY
FUNCTI ON | S THE PROVI S| ON OF SERVI CES | NCLUDI NG PERSONAL SERVI CES, BUSI -
NESS SERVICES, OR THE PROVISION OF UTILITIES, AND A BUSI NESS ENTI TY
ENGAGED PREDOM NANTLY | N THE RETAIL OR ENTERTAI NVENT | NDUSTRY, AND A
COVPANY ENGAGED |N THE GENERATI ON OR DI STRI BUTI ON OF ELECTRICI TY, THE
DI STRI BUTI ON OF NATURAL GAS, OR THE PRODUCTI ON OF STEAM ASSOCI ATED W TH
THE GENERATI ON OF ELECTRI CI TY ARE NOT EL|I G BLE TO RECEI VE THE TAX CREDI T
DESCRI BED I N TH' S ARTI CLE.

5. A BUSI NESS ENTI TY MUST BE | N COVPLI ANCE W TH ALL WORKER PROTECTI ON
AND ENVI RONVENTAL LAWS AND REGULATI ONS. | N ADDI TION, A BUSI NESS ENTI TY
MAY NOT OWE PAST DUE STATE TAXES OR LOCAL PROPERTY TAXES.

S 354. APPLICATION AND APPROVAL PROCESS. 1. A BUSI NESS ENTERPRI SE
MUST SUBM T A COVPLETED APPLI CATI ON AS PRESCRI BED BY THE COWM SSI ONER
AN APPL| CATI ON MAY BE RECOMVENDED BY ENTI TIES, | NCLUDI NG BUT NOT LI M TED
TO, THOSE CREATED PURSUANT TO SUBDI VI SION (E) OF SECTI ON NI NE HUNDRED
FI FTY- SEVEN OF THE GENERAL MUNI Cl PAL LAW

2. AS PART OF SUCH APPLI CATI ON, EACH BUSI NESS ENTERPRI SE MJST:

(A) AGREE TO ALLOW THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SHARE | TS
TAX | NFORVATI ON W TH THE DEPARTMENT. HOAEVER ANY | NFORMATI ON SHARED AS
A RESULT OF THI'S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLOSURE OR
| NSPECTI ON UNDER THE STATE FREEDOM OF | NFORMATI ON LAW

(B) AGREE TO ALLOW THE DEPARTMENT OF LABOR TO SHARE ITS TAX AND
EMPLOYER | NFORMATION W TH THE DEPARTMENT. HOWEVER, ~ ANY | NFORMATI ON
SHARED AS A RESULT OF THI' S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLO
SURE OR | NSPECTI ON UNDER THE STATE FREEDOM OF | NFORMATI ON LAW

(C) ALLOW THE DEPARTMENT AND | TS AGENTS ACCESS TO ANY AND ALL BOOKS
AND RECORDS THE DEPARTMENT MAY REQUI RE TO MONI TOR COMPLI ANCE.
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(D) AGREE TO BE PERVANENTLY DECERTI FI ED FROM THE EMPI RE ZONES PROGRAM
IF ADM TTED |INTO THE EXCELSIOR JOBS PROGRAM EFFECTI VE FOR THE FI RST
TAXABLE YEAR THAT THE BUSI NESS ENTERPRI SE MAY CLAIM THE EXCELSIOR JOBS
PROGRAM CREDI T AND FOR ALL SUBSEQUENT TAXABLE YEARS.

(E) PROVI DE THE FOLLOW NG | NFORVATI ON TO THE DEPARTMENT UPON REQUEST:

(1) A PLAN QUTLI NI NG THE SCHEDULE FOR MEETI NG THE JOB AND | NVESTMENT
REQUI REMENTS AS SET FORTH I'N SUBDI VI SIONS TWO AND THREE OF SECTI ON THREE
HUNDRED FI FTY- THREE OF THI S ARTI CLE. SUCH PLAN MJST | NCLUDE DETAILS ON
JOB TI TLES AND EXPECTED SALARI ES;

(1) THE PRIOR THREE YEARS OF FEDERAL AND STATE | NCOVE OR FRANCHI SE
TAX RETURNS, UNEMPLOYMENT | NSURANCE QUARTERLY RETURNS, REAL PROPERTY TAX
BI LLS AND AUDI TED FI NANCI AL STATEMENTS;

(1'11) THE AMOUNT AND DESCRI PTI ON OF PRQIECTED QUALIFI ED | NVESTMENTS
FOR WHICH I T PLANS TO CLAI M THE EXCELSI OR | NVESTMENT TAX CREDI T,

(1'V) AN ESTI MATE OF THE PORTI ON OF ANY FEDERAL RESEARCH AND DEVELOP-
MENT TAX CREDI TS, ATTRI BUTABLE TO RESEARCH AND DEVELOPMENT ACTI VI TIES
CONDUCTED | N NEW YORK STATE, THAT I T ANTI Cl PATES CLAIM NG FOR THE YEARS
I T EXPECTS TO CLAI M THE EXCELSI OR RESEARCH AND DEVELOPMENT CREDI T; AND

THE EMPLOYER | DENTI FI CATI ON OR SOCI AL SECURI TY NUMBERS FOR ALL
RELATED PERSONS TO THE APPLI CANT, | NCLUDI NG THOSE OF ANY MEMBERS OF A
LI M TED LI ABI LI TY COVPANY OR PARTNERS | N A PARTNERSHI P.

(F) PROVI DE A CLEAR AND DETAI LED PRESENTATI ON OF ALL RELATED PERSONS
TO THE APPLI CANT TO ASSURE THE DEPARTMENT THAT JOBS ARE NOT BEI NG SHI FT-
ED WTH N THE STATE.

(G CERTIFY, UNDER PENALTY OF PERJURY, THAT IT IS I N SUBSTANTI AL
COVPLI ANCE W TH ALL ENVI RONMENTAL, WORKER PROTECTI ON, AND LOCAL, STATE,
AND FEDERAL TAX LAWS.

3. AFTER REVI EWNG A BUSI NESS ENTERPRI SE' S COVPLETED APPLI CATI ON AND
DETERM NI NG THAT THE BUSI NESS ENTERPRI SE W LL MEET THE CONDI TI ONS SET
FORTH I N SUBDI VI SI ONS TWO AND THREE OF SECTI ON THREE HUNDRED FI FTY- THREE
OF TH S ARTI CLE, THE DEPARTMENT MAY ADM T THE APPLI CANT | NTO THE PROGRAM
AND PROVIDE THE APPLICANT WTH A CERTIFICATE OF ELIGBILITY AND A
PRELI M NARY SCHEDULE OF BENEFITS BY YEAR BASED ON THE APPLICANT' S
PROQIECTIONS AS SET FORTH IN I TS APPLI CATION. TH' S PRELI M NARY SCHEDULE
OF BENEFI TS DELI NEATES THE NMAXI MUM PGSSI BLE BENEFI TS AN  APPLI CANT  NAY
RECEI VE.

4. | N ORDER TO BECOME A PARTI Cl PANT | N THE PROGRAM AN APPLI CANT MJST
SUBM T EVI DENCE OF ACHI EVI NG JOB AND | NVESTMENT REQUI REMENTS | N SUCH
FORM AS THE COW SSI ONER MAY PRESCRI BE. AFTER REVI EW NG SUCH EVI DENCE
AND FI NDI NG | T SUFFI Cl ENT, THE DEPARTMENT SHALL CERTIFY THE APPLI CANT AS
A PARTI Cl PANT AND | SSUE TO THAT PARTI Cl PANT A CERTI FI CATE OF TAX CREDI T
FOR ONE TAXABLE YEAR. TO RECEI VE A CERTI FI CATE OF TAX CREDI T FOR SUBSE-
QUENT TAXABLE YEARS, THE PARTI Cl PANT MUST SUBMT TO THE DEPARTMENT A
PERFORMANCE REPORT. A PARTI Cl PANT' S | NCREASE | N EMPLOYMENT, QUALI FI ED
| NVESTMENT, OR FEDERAL RESEARCH AND DEVELOPMENT TAX CREDI T ATTRI BUTABLE
TO RESEARCH AND DEVELOPMENT ACTIVITIES |IN NEWYCORK STATE ABOVE I TS
PRQIECTI ONS LI STED I N I TS APPLI CATI ON SHALL NOT RESULT I'N AN | NCREASE I N
TAX BENEFI TS UNDER THI S ARTI CLE. HOWEVER, | F THE PARTI Cl PANT' S EXPENDI -
TURES ARE LESS THAN THE ESTI MATED AMOUNTS, THE CREDI T SHALL BE LESS THAN
THE ESTI MATE.

5. A PARTI Cl PANT MAY CLAI M TAX BENEFI TS COMMENCI NG | N THE FI RST TAXA-
BLE YEAR THAT THE BUSI NESS ENTERPRI SE RECEIVES A CERTIFI CATE OF TAX
CREDIT OR THE FI RST TAXABLE YEAR LI STED ON | TS PRELI M NARY SCHEDULE OF
BENEFI TS, VWH CHEVER | S LATER. A PARTI Cl PANT MAY CLAI M SUCH BENEFI TS FOR
THE NEXT FOUR CONSECUTI VE TAXABLE YEARS, PROVI DED THAT THE PARTI Cl PANT
DEMONSTRATES TO THE DEPARTMENT THAT | T CONTI NUES TO SATI SFY THE ELIG -
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BILITY CRITERIA SPECI FI ED I N SECTI ON THREE HUNDRED FI FTY- THREE OF THI S
ARTI CLE AND SUBDI VI SION TWDO OF THIS SECTION IN EACH OF THOSE TAXABLE
YEARS.

S 355. EXCELSIOR JOBS PROGRAM CREDI T. 1. EXCELSIOR JOBS TAX CREDI T
COMPONENT. A PARTI Cl PANT IN THE EXCELSI OR JOBS PROGRAM SHALL BE ELI @ BLE
TO CLAIM A CREDIT FOR EACH NET NEWJOB | T CREATES I N NEW YORK STATE. THE
AMOUNT OF SUCH CREDIT PER JOB SHALL BE EQUAL TO THE SUM OF THE FOLLOW
ING FIVE PERCENT OF THE AMOUNT OF REMUNERATI ON EQUAL TO OR LESS THAN
FI FTY THOUSAND DOLLARS; FOUR PERCENT OF THE AMOUNT OF REMJUNERATION IN
EXCESS OF FIFTY THOUSAND DOLLARS AND EQUAL TO OR LESS THAN SEVENTY- FI VE
THOUSAND DOLLARS; AND 1.33 PERCENT OF THE AMOUNT OF REMUNERATION I[N
EXCESS OF SEVENTY-FIVE THOUSAND DCLLARS. HONEVER, THE AMOUNT OF THE
CREDI T FOR EACH NET NEW JOB SHALL NOT EXCEED FI VE THOUSAND DOLLARS.

2. EXCELSI OR | NVESTMENT TAX CREDI T COMPONENT. A PARTICIPANT |IN THE
EXCELSI OR JOBS PROGRAM SHALL BE ELI G BLE TO CLAIM A CREDIT ON QUALI FI ED
I NVESTMENTS. THE CREDI T SHALL BE EQUAL TO TWO PERCENT OF THE COST OR
OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF THE QUALI FI ED | NVESTMENT.
A PARTI Cl PANT MAY NOT CLAI M BOTH THE EXCELSI OR | NVESTMENT TAX CREDI T
COMPONENT AND THE | NVESTMENT TAX CREDI T SET FORTH I N SUBDI VI SI ON  TWELVE
OF SECTION TWDO HUNDRED TEN, SUBSECTION (A) OF SECTION SI X HUNDRED SI X,
OR SUBSECTI ON (1) OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF THE TAX LAW
FOR THE SAME PROPERTY I N ANY TAXABLE YEAR. | N ADDI Tl ON, A TAXPAYER VWHO
ORWHCH IS QUALIFIED TO CLAIM THE EXCELSIOR | NVESTMENT TAX CRED T
COMPONENT AND |'S ALSO QUALI FI ED TO CLAI M THE BROMFI ELD TANG BLE PROPER-
TY CREDIT COVPONENT UNDER SECTI ON TVWENTY- ONE OF THE TAX LAW NMAY CLAIM
El THER THE EXCELSI OR | NVESTMENT TAX CREDI T COMPONENT OR SUCH TANG BLE
PROPERTY CREDI T COWONENT, BUT NOI' BOTH WTH REGARD TO A PARTI CULAR
Pl ECE OF PROPERTY. A CREDI T MAY NOT BE CLAI MED UNTIL A BUSI NESS ENTER-
PRI SE HAS RECEI VED A CERTI FI CATE OF TAX CREDI T, PROVI DED THAT QUALI FI ED
I NVESTMENTS MADE ON OR AFTER THE | SSUANCE OF THE CERTI FI CATE OF ELIA -
BILITY BUT BEFORE THE | SSUANCE OF THE CERTI FI CATE OF TAX CREDIT TO THE
BUSI NESS ENTERPRI SE, MAY BE CLAI MED I N THE FI RST TAXABLE YEAR FOR WH CH
THE BUSINESS ENTERPRISE IS ALLONED TO CLAIM THE CREDI T. EXPENSES
| NCURRED PRI OR TO THE DATE THE CERTI FI CATE OF ELIGBILITY IS | SSUED ARE
NOT ELI G BLE TO BE | NCLUDED I N THE CALCULATI ON OF THE CREDI T.

3. EXCELSI OR RESEARCH AND DEVELOPMENT TAX CREDI T COMPONENT. A PARTI G
| PANT I N THE EXCELSI OR JOBS PROGRAM SHALL BE ELI G BLE TO CLAIM A CREDI T
EQUAL TO TEN PERCENT OF THE PORTION OF THE PARTICI PANT' S FEDERAL
RESEARCH AND DEVELOPMENT TAX CREDI T THAT RELATES TO THE PARTI Cl PANT' S
RESEARCH AND DEVELOPMENT EXPENDI TURES | N NEW YORK STATE DURI NG THE TAXA-
BLE YEAR | F THE FEDERAL RESEARCH AND DEVELOPMENT CREDI T HAS EXPI RED,
THEN THE RESEARCH AND DEVELOPMENT EXPENDI TURES RELATI NG TO THE FEDERAL
RESEARCH AND DEVELOPMENT CREDI T SHALL BE CALCULATED AS | F THE FEDERAL
RESEARCH AND DEVELOPMENT CREDI T STRUCTURE AND DEFINITION IN EFFECT IN
TWO THOUSAND NI NE WERE STILL | N EFFECT.

4. EXCELSI OR REAL PROPERTY TAX CREDI T. A PARTI Cl PANT I N THE EXCELSI OR
JOBS PROGRAM WHO EI THER QUALI FI ED AS A REA ONALLY SI GNI FI CANT PRQJECT OR
IS LOCATED I N AN | NVESTMENT ZONE SHALL BE ELI G BLE TO CLAIM A CREDI T FOR
A PERIOD OF FIVE YEARS. THE CREDI T SHALL BE EQUAL TO FIFTY PERCENT OF
THE ELI G BLE REAL PROPERTY TAXES ON THE REAL PROPERTY COWPRI SI NG THE
REG ONALLY SI GNI FI CANT PRQJECT OR LOCATED IN THE | NVESTMENT ZONE THAT
WERE ASSESSED AND PAID I N THE YEAR | MMEDI ATELY PRI OR TO APPLI CATION. I N
THE REMAI NI NG YEARS THE CREDIT SHALL BE COWUTED ACCORDING TO THE
FOLLOW NG SCHEDULE:

YEAR TWO. FORTY PERCENT OF ELI G BLE REAL PROPERTY TAXES ON THE REAL
PROPERTY COVPRI SI NG THE REG ONALLY SI GNI FI CANT PRQJECT OR LOCATED I N THE
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I NVESTMENT ZONE THAT WERE ASSESSED AND PAID IN THE YEAR | MMVEDI ATELY
PRI OR TO APPLI CATI ON;

YEAR THREE: THI RTY PERCENT OF ELI G BLE REAL PROPERTY TAXES ON THE REAL
PROPERTY COVPRI SI NG THE REG ONALLY SI GNI FI CANT PRQJECT OR LOCATED I N THE
I NVESTMENT ZONE THAT WERE ASSESSED AND PAID IN THE YEAR | MVEDI ATELY
PRI OR TO APPLI CATI ON;

YEAR FOUR: TWENTY PERCENT OF ELI G BLE REAL PROPERTY TAXES ON REAL
PROPERTY COVPRI SI NG THE REG ONALLY SI GNI FI CANT PRQJECT OR LOCATED I N THE
I NVESTMENT ZONE THAT WERE ASSESSED AND PAID IN THE YEAR | MVEDI ATELY
PRI OR TO APPLI CATI ON; AND

YEAR FI VE: TEN PERCENT OF ELI G BLE REAL PROPERTY TAXES ON THE REAL
PROPERTY COVPRI SI NG THE REG ONALLY SI GNI FI CANT PRQJECT OR LOCATED I N THE
I NVESTMENT ZONE THAT WERE ASSESSED AND PAID IN THE YEAR | MVEDI ATELY
PRI OR TO APPLI CATI ON.

FOR PURPOCSES OF THIS CREDI T, THE TERM "ELI G BLE REAL PROPERTY TAXES"
SHALL HAVE THE SAME MEANI NG AS I N SUBDI VI SION (E) OF SECTI ON FI FTEEN OF
THE TAX LAW PROVI DED THAT SUCH SUBDI VI SION (E) SHALL BE READ AS IF IT
SPECI FI CALLY REFERENCED THE EXCELSI OR JOBS PROGRAM AND PARTI Cl PANTS | N
THAT PROGRAM

5. REFUNDABI LITY OF CREDI TS. THE TAX CREDI T COVPONENTS ESTABLI SHED | N
TH' S SECTI ON SHALL BE REFUNDABLE AS PROVIDED IN THE TAX LAW |IF A
PARTI Cl PANT FAILS TO SATISFY THE ELIGABILITY CRITERIA I N ANY ONE YEAR,
IT WLL LOSE THE ABILITY TO CLAIM CREDIT FOR THAT YEAR. THE EVENT OF
SUCH FAI LURE SHALL NOT EXTEND THE ORI G NAL FI VE- YEAR ELI G BI LI TY PERI OD.

6. CLAIM OF TAX CREDIT. THE BUSI NESS ENTERPRI SE SHALL BE ALLOWED TO
CLAIM THE CREDI T AS PRESCRI BED I N SECTI ON THI RTY- ONE OF THE TAX LAW

S 356. PONERS AND DUTI ES OF THE COWM SSI ONER 1. THE COW SSI ONER
SHALL PROMULGATE REGULATI ONS ESTABLI SH NG AN APPLI CATI ON PROCESS AND
ELIGBILITY CRITERIA, THAT WLL BE APPLI ED CONSI STENT WTH THE PURPOSES
OF TH'S ARTICLE, SO AS NOT TO EXCEED THE ANNUAL CAP ON TAX CREDI TS SET
FORTH IN SECTION THREE HUNDRED FIFTY-NINE OF TH' S ARTICLE WH CH,
NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY I N THE STATE ADM NI STRA-
TI VE PROCEDURE ACT, MAY BE ADOPTED ON AN EMERGENCY BASI S.

2. THE COWM SSI ONER SHALL, I'N CONSULTATION WTH THE DEPARTMENT OF
TAXATI ON  AND FI NANCE, DEVELOP A CERTI FI CATE OF TAX CREDI T THAT SHALL BE
| SSUED BY THE COW SSI ONER TO PARTI Cl PANTS.  PARTI Cl PANTS MJST | NCLUDE
THE CERTIFICATE OF TAX CREDIT WTH THEI R TAX RETURN TO RECEI VE ANY TAX
BENEFI TS UNDER THI S ARTI CLE.

3. THE COWM SSI ONER SHALL SOLELY DETERM NE THE ELIG@BILITY OF ANY
APPLI CANT APPLYI NG FOR ENTRY |INTO THE PROGRAM AND SHALL REMOVE ANY
PARTI CI PANT FROM THE PROGRAM FOR FAI LI NG TO MEET ANY OF THE REQUI REMENTS
SET FORTH I N SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED FI FTY-FOUR OF THI S
ARTI CLE, OR FOR FAILING TO MEET THE M NI MUM JOB OR | NVESTMENT REQUI RE-
MENTS SET FORTH I N SUBDI VI SI ONS TWO AND THREE OF SECTI ON THREE HUNDRED
FI FTY-THREE OF THI S ARTI CLE.

S 357. MAI NTENANCE OF RECORDS. EACH PARTI Cl PANT SHALL KEEP ALL RELE-
VANT RECORDS FOR THEIR DURATION OF PROGRAM PARTI Cl PATI ON PLUS THREE
YEARS.

S 358. REPORTI NG 1. EACH PARTIC PANT MJST SUBM T A PERFORVANCE
REPORT ANNUALLY, |IN SUCH FORM AS THE COW SSI ONER MAY REQUI RE, W THI N
TH RTY DAYS OF THE END OF THEI R TAXABLE YEAR

2. THE COWM SSI ONER SHALL PREPARE ON A QUARTERLY BASIS A PROGRAM
REPORT FOR POSTI NG ON THE DEPARTMENT' S WEBSI TE. THE FI RST REPORT W LL
BE DUE JUNE THI RTI ETH, TWO THOUSAND ELEVEN, AND EVERY THREE MONTHS THER-
EAFTER. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW
ING NUMBER OF APPLICANTS; NUMBER OF PARTI Cl PANTS APPROVED;, NAMES OF
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PARTI Cl PANTS; TOTAL AMOUNT OF BENEFI TS CERTI FI ED; BENEFI TS RECEI VED PER
PARTI Cl PANT; TOTAL NUMBER OF NET NEW JOBS CREATED; NUMBER OF NET NEW
JOBS CREATED PER PARTI Cl PANT; AGGREGATE NEW | NVESTMENT | N THE STATE; NEW
I N\VESTMENT PER PARTI Cl PANT; AND SUCH OTHER | NFORVATI ON AS THE COW S-

SI ONER DETERM NES.

S 359. CAP ON TAX CREDIT. THE TOTAL AMOUNT OF TAX CREDI TS LISTED ON
CERTI FI CATES OF TAX CREDIT | SSUED BY THE COMM SSI ONER FOR ANY TAXABLE
YEAR MAY NOT EXCEED THE LIM TATIONS SET FORTH IN TH'S SECTION  ANY
AMOUNT  OF TAX CREDI TS NOT AWARDED FOR A PARTI CULAR TAXABLE YEAR MAY NOT
BE USED BY THE COWM SSI ONER TO AWARD TAX CREDITS |IN ANOITHER TAXABLE
YEAR.

CREDI T COVPONENTS I N THE AGGREGATE W TH RESPECT TO

SHALL NOT EXCEED: TAXABLE YEARS
BEG NNI NG | N:

$ 50 MLLION 2011

$ 100 M LLION 2012

$ 150 M LLION 2013

$ 200 M LLION 2014

$ 250 M LLION 2015

$ 200 M LLION 2016

$ 150 M LLION 2017

$ 100 M LLION 2018

$ 50 MLLION 2019

TVENTY-FI VE PERCENT OF TAX CREDI TS SHALL BE ALLOCATED TO BUSI NESSES
ACCEPTED | NTO THE PROGRAM UNDER SUBDI VI SION THREE OF SECTION THREE
HUNDRED FIFTY-THREE OF TH'S ARTICLE AND SEVENTY-FI VE PERCENT OF TAX
CREDI TS SHALL BE ALLOCATED TO BUSI NESSES ACCEPTED | NTO THE PROGRAM UNDER
SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED FI FTY- THREE OF THI S ARTI CLE.

PROVI DED, HOWEVER, |F BY SEPTEMBER THI RTI ETH OF A CALENDAR YEAR, THE
DEPARTMENT HAS NOT ALLOCATED THE FULL AMOUNT OF CREDI TS AVAI LABLE IN
THAT YEAR TO EI THER (1) BUSI NESSES ACCEPTED |NTO THE PROGRAM UNDER
SUBDI VI SION THREE OF SECTI ON THREE HUNDRED FI FTY- THREE OF TH S ARTI CLE
OR (I1) BUSI NESSES ACCEPTED | NTO THE PROGRAM UNDER SUBDIVISION TWDO OF
SECTI ON THREE HUNDRED FI FTY- THREE OF THI S ARTI CLE, THE COVWM SSI ONER MAY
ALLOCATE ANY REMAI NI NG TAX CREDI TS TO BUSI NESSES REFERENCED | N PARA-
GRAPHS (1) AND (Il) OF TH' S SECTI ON AS NEEDED; PROVI DED, HOWEVER, THAT
UNDER NO Cl RCUMSTANCES MAY THE STATUTORY CAP BE EXCEEDED.

S 2. The tax law is anended by adding a new section 31 to read as
fol | ows:

S 31. EXCELSIOR JOBS PROGRAM CREDI T. (A) CGENERAL. A TAXPAYER SUBJECT
TO TAX UNDER ARTI CLE NI NE-A, TVENTY-TWO, THI RTY-TWO OR THI RTY- THREE OF
TH S CHAPTER SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE
PROVI SI ONS REFERENCED IN SUBDIVISION (G OF THI S SECTI ON. THE AMOUNT OF
THE CREDI T, ALLOMBLE FOR UP TO FI VE CONSECUTI VE TAXABLE YEARS, IS THE
SUM OF THE FOLLOW NG FOUR CREDI T COVPONENTS:

THE EXCELSI OR JOBS TAX CREDI T;

) THE EXCELSI OR | NVESTMENT TAX CREDI T;

) THE EXCELSI OR RESEARCH AND DEVELOPMENT TAX CREDI T; AND

) THE EXCELSI OR REAL PROPERTY TAX CREDI T.

TO BE ELI G BLE FOR THE EXCELSI OR JOBS PROGRAM CREDI T, THE TAXPAYER
SHALL HAVE BEEN | SSUED A "CERTI FI CATE OF TAX CREDI T" BY THE DEPARTMENT
OF ECONOM C DEVELOPMENT PURSUANT TO SUBDI VI SION FOUR OF SECTION THREE
HUNDRED FI FTY-FOUR OF THE ECONOM C DEVELOPMENT LAW WH CH CERTI FI CATE
SHALL SET FORTH THE AMOUNT OF EACH CREDI T COVPONENT THAT MAY BE CLAI MED
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FOR THE TAXABLE YEAR A TAXPAYER MAY CLAI M SUCH CREDI T FOR FI VE CONSEC-
UTI VE TAXABLE YEARS COMMENCING |IN THE FIRST TAXABLE YEAR THAT THE
TAXPAYER RECEI VES A CERTI FI CATE OF TAX CREDI T OR THE FI RST TAXABLE YEAR
LI STED ON I TS PRELI M NARY SCHEDULE OF BENEFI TS, WHI CHEVER IS LATER THE
TAXPAYER SHALL BE ALLOVWED TO CLAI M ONLY THE AMOUNT LI STED ON THE CERTI F-
| CATE OF TAX CREDI T FOR THAT TAXABLE YEAR  SUCH CERTI FI CATE SHOULD BE
ATTACHED TO THE TAXPAYER S RETURN. NO COST OR EXPENSE PAI D OR | NCURRED
BY THE TAXPAYER SHALL BE THE BASI S FOR MORE THAN ONE COVPONENT OF THI' S
CREDI T OR ANY OTHER TAX CREDI T.

(© ELECTION OF CREDIT. A TAXPAYER WHO OR WHICH | S QUALI FIED TO CLAI M
THE EXCELSI OR | NVESTMENT TAX CREDI T COVPONENT AND | S ALSO QUALIFIED TO
CLAI M THE | NVESTMENT TAX CREDI T PROVI DED FOR UNDER SUBDI VI SI ON TWELVE OF
SECTION TWO HUNDRED TEN, SUBSECTION (A) OF SECTION SI X HUNDRED SI X, OR
SUBSECTI ON (1) OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF TH' S CHAPTER,
MAY CLAIM EITHER THE EXCELSI OR | NVESTMENT TAX CREDI T COMPONENT OR THE
I NVESTMENT TAX CREDI T, BUT NOT BOTH W TH REGARD TO A PARTI CULAR PI ECE OF
PROPERTY. | N ADDI TI ON, A TAXPAYER VHO OR VHICH | S QUALI FI ED TO CLAI M THE
EXCELSI OR | NVESTMENT TAX CREDI T COMPONENT AND IS ALSO QUALI FI ED TO CLAIM
THE BROWNFI ELD TANG BLE PROPERTY CREDI T COMPONENT UNDER SECTI ON  TWVENTY-
ONE OF THI S ARTI CLE, AS ADDED BY CHAPTER ONE OF THE LAWS OF TWO THOUSAND
THREE, MAY CLAI M El THER THE EXCELSI OR | NVESTMENT TAX CREDI T COMPONENT OR
SUCH TANG BLE PROPERTY CREDI T COVPONENT, BUT NOT BOTH W TH REGARD TO A
PARTI CULAR PI ECE OF PROPERTY. THE ELECTION TO CLAIM THE EXCELSIOR
I NVESTMENT TAX CREDI T COVPONENT, THE | NVESTMENT TAX CREDI T OR THE BROW-
FI ELD TANG BLE PROPERTY CREDI T COMPONENT, W TH REGARD TO THE SAME PROP-
ERTY, 1S | RREVOCABLE.

(D) | NFORVATI ON SHARI NG, NOTW THSTANDI NG ANY PROVI SION OF THI'S CHAP-
TER, EMPLOYEES AND OFFI CERS OF THE DEPARTMENT OF ECONOM C DEVELOPMENT
AND THE DEPARTMENT SHALL BE ALLOAED AND ARE DI RECTED TO SHARE AND
EXCHANGE:

(1) | NFORVATI ON DERI VED FROM TAX RETURNS COR REPORTS THAT | S RELEVANT
TO A TAXPAYER S ELIGBILITY TO PARTICIPATE IN THE EXCELSIOR JOBS
PROGRAM

(2) | NFORVATI ON REGARDI NG THE COVPONENT COR COVPONENTS OF THE CREDI T
APPLI ED FOR, ALLOWED, OR CLAI MED PURSUANT TO THI S SECTI ON AND TAXPAYERS
WHO ARE APPLYI NG FOR THE CREDI T OR WHO ARE CLAI M NG THE CREDI T; AND

(3) | NFORVATION CONTAINED IN OR DERIVED FROM CREDI T CLAI M FORMS
SUBM TTED TO THE DEPARTMENT AND APPLI CATIONS FOR ADM SSION | NTO THE
EXCELSI OR JOBS PROGRAM

OTHER THAN THE | NFORVATION REQUI RED TO BE CONTAI NED | N THE REPORT
| SSUED PURSUANT TO SUBDIVISION (E) OF TH'S SECTION, ALL | NFORVATI ON
EXCHANGED BETWEEN THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE DEPART-
MENT SHALL NOT BE SUBJECT TO DI SCLOSURE OR | NSPECTI ON UNDER THE STATE' S
FREEDOM OF | NFORVATI ON LAW

(E) EXCELSI OR JOBS PROGRAM CREDI T REPCORT. (1) THE COW SSI ONER MJST
PUBLI SH AN EXCELSIOR JOBS PROGRAM TAX CREDI T REPORT ANNUALLY BY JUNE
TH RTI ETH. THE FI RST REPORT MJUST BE PUBLI SHED BY JUNE TH RTIETH, TWO
THOUSAND TWELVE.

(2) THE CREDI T REPORT MUST CONTAI N THE FOLLOW NG | NFORVATI ON ABOUT THE
EXCELSI OR JOBS PROGRAM TAX CREDI T CLAI MED UNDER THI S CHAPTER DURI NG THE
PREVI QUS CALENDAR YEAR:

(1) THE NAVE OF EACH TAXPAYER CLAI M NG A CREDI T; PROVI DED HOAEVER, |IF
THE TAXPAYER CLAIMS A CREDIT BECAUSE THE TAXPAYER IS A MEMBER COF A
LI M TED LI ABI LI TY COVWPANY, A PARTNER IN A PARTNERSH P OR A SHAREHOLDER
IN A SUBCHAPTER S CORPORATI ON, THE NAME OF EACH LI M TED LI ABI LI TY COVPA-
NY, PARTNERSH P OR SUBCHAPTER S CORPORATI ON EARNI NG ANY OF THE CREDI T
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MUST BE | NCLUDED I N THE REPORT | NSTEAD OF | NFORMATI ON ABOUT THE TAXPAYER
CLAIM NG THE CREDI T; AND

(1) THE AMOUNT OF EACH CRED T COVPONENT EARNED BY EACH TAXPAYER;
PROVI DED HONEVER, | F THE TAXPAYER CLAIMS A CREDI T BECAUSE THE TAXPAYER
IS A MEMBER OF A LIMTED LI ABILITY COVPANY, A PARTNER I N A PARTNERSHI P
OR A SHAREHOLDER | N A SUBCHAPTER S CORPORATION, THE AMOUNT OF CRED T
EARNED BY EACH ENTI TY MUST BE | NCLUDED I N THE REPORT | NSTEAD OF | NFORWVA-
TI ON ABOQUT THE TAXPAYER CLAI M NG THE CREDI T.

(3) THE CREDI T REPORT MAY ALSO CONTAI N ANY OTHER | NFORMATI ON RECEI VED
BY THE COW SSI ONER W TH REGARD TO THE EXCELSIOR JOBS PROGRAM CREDI T
THAT THE COW SSI ONER DEEMS TO BE USEFUL | N EVALUATI NG THE USE OF THE
CREDI T. THE | NFORMATI ON | NCLUDED IN THE CREDI T REPORT W LL BE BASED ON
THE | NFORVATI ON FI LED W TH THE DEPARTMENT DURI NG THE PREVI QUS CALENDAR
YEAR, TO THE EXTENT THAT IT | S PRACTI CABLE TO USE THAT | NFORMATI ON.

(F) CREDI T RECAPTURE. I F A CERTIFI CATE OF ELIG BILITY OR A CERTI FI CATE
OF TAX CREDI' T | SSUED BY THE DEPARTMENT OF ECONOM C DEVELOPMENT UNDER
ARTI CLE SEVENTEEN OF THE ECONOM C DEVELOPMENT LAWI S REVOKED BY SUCH
DEPARTMENT, THE AMOUNT OF CREDI T DESCRIBED IN TH S SECTION AND CLAI MED
BY THE TAXPAYER PRI OR TO THAT REVOCATI ON SHALL BE ADDED BACK TO | NCOVE
IN THE TAXABLE YEAR I N VH CH ANY SUCH REVOCATI ON BECOVES FI NAL.

(G CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
TH' S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 41.

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (QQ .

(3) ARTICLE 32: SECTI ON 1456: SUBSECTI ON (U).

(4) ARTICLE 33: SECTION 1511: SUBDI VI SION ().

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
41 to read as foll ows:

41. EXCELSI OR JOBS PROGRAM CREDI T. (A) ALLOWANCE OF CREDI T. A TAXPAYER
WLL BE ALLOWED A CREDIT, TO BE COWUTED AS PROVI DED | N SECTI ON THI RTY-
ONE OF TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOWEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED
| N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF
TH'S CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND El GHTY-EI GHT OF THIS CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ EXCELSI OR JOBS PROGRAM CREDI T. (1) A TAXPAYER WLL BE ALLOWED A
CREDI T, TO THE EXTENT ALLOWED UNDER SECTI ON THI RTY- ONE OF THI S CHAPTER,
AGAlI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED |IN ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST WLL BE
PAI D THEREON.

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxi) to read as
fol | ows:
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(XXXI') EXCELSI OR JOBS PROGRAM TAX AMOUNT OF CREDI T UNDER SUBDI VI SI ON

CREDI T UNDER SUBSECTI ON ( QQ FORTY- ONE OF SECTI ON TWO HUNDRED TEN
OR UNDER SUBDI VI SI ON (U) OF SECTI ON
FOURTEEN HUNDRED FI FTY-SI X

S 6. Section 1456 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U EXCELSIOR JOBS PROGRAM TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER W LL BE ALLOWED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON
TH RTY- ONE OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) THE CREDI T ALLOAED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR W LL
NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX FI XED
BY PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-
FIVE OF TH S ARTICLE. HONEVER, |F THE AMOUNT OF CREDIT ALLONED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR W LL BE TREAT-
ED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE
W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND ElI GHTY-SI X OF THS CHAPTER
PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOU
SAND El GHTY-EI GHT OF THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST W LL BE
PAI D THEREON.

S 7. Section 1511 of the tax law is anmended by adding a new subdivi-
sion (y) to read as foll ows:

(Y) EXCELSIOR JOBS PROGRAM TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER W LL BE ALLOWED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON
THI RTY-ONE OF THI S CHAPTER, AGAI NST THE TAXES | MPOSED BY THI S ARTI CLE

(2) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NIl MUM TAX FI XED BY THI S ARTI CLE. HOAEVER, |IF THE AMOUNT OF
CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT THUS NOT DEDUCTIBLE |IN SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON

S 8. This act shall take effect July 1, 2010.

PART NN

Section 1. Subdivision 12 of section 1269 of the public authorities
| aw, as anended by section 1 of part K of chapter 59 of the laws of
2006, is anmended to read as foll ows:

12. The aggregate principal anount of bonds, notes or other obli-
gations issued after the first day of January, nineteen hundred ninety-
three by the authority, the Triborough bridge and tunnel authority and
the New York city transit authority to fund projects contained in capi-
tal program plans approved pursuant to section twelve hundred sixty-
nine-b of this article for the period nineteen hundred ninety-two
through two thousand [nine] FOURTEEN shall not exceed [twenty-eight]
THI RTY-FOUR billion eight hundred seventy-seven mllion dollars. Such
aggregate principal anount of bonds, notes or other obligations or the
expenditure thereof shall not be subject to any limtation contained in
any other provision of law on the principal anmunt of bonds, notes or
ot her obligations or the expenditure thereof applicable to the authori-
ty, the Triborough bridge and tunnel authority or the New York city
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transit authority. The aggregate limtation established by this subdivi-
sion shall not include (i) obligations issued to refund, redeem or
ot herwi se repay, including by purchase or tender, obligations thereto-
fore issued either by the issuer of such refunding obligations or by the
authority, the New York city transit authority or the Triborough bridge
and tunnel authority, (ii) obligations issued to fund any debt service
or other reserve funds for such obligations, (iii) obligations issued or
incurred to fund the costs of issuance, the paynment of anpunts required
under bond and note facilities, federal or other governnental | oans,
security or credit arrangenents or other agreenents related thereto and
the paynment of other financing and related costs associated wth such
obligations, (iv) an anount equal to any original issue discount from
the principal anount of such obligations or to fund capitalized inter-
est, (v) obligations incurred pursuant to section twelve hundred seven-m
of this article, (vi) obligations incurred to fund the acquisition of
certain buses for the New York city transit authority as identified in a
capi tal program plan approved pursuant to chapter fifty-three of the
laws of nineteen hundred ninety-two, (vii) obligations incurred in
connection with the leasing, selling or transferring of equipnent, and
(viii) bond anticipation notes or other obligations payable solely from
t he proceeds of other bonds, notes or other obligations which would be
included in the aggregate principal anount specified in the first
sentence of this subdivision, whether or not additionally secured by
revenues of the authority, or any of its subsidiary corporations, New
York city transit authority, or any of its subsidiary corporations, or
Tri borough bridge and tunnel authority.
S 2. This act shall take effect imediately.

PART OO

Section 1. Section 83-a of the legislative |aw, as added by chapter
141 of the laws of 1994, is amended to read as foll ows:

S 83-a. Legislative conm ssion on critical transportation choices. 1.
(a) The legislature hereby finds and declares that the econom c and
social well-being of the people of the state are inextricably linked to
the quality of the state's transportation services [and further that
said transportation services are heavily dependent upon energy sources
or fuels of uncertain future supply] AND THAT THE DELI VERY OF THAT
SERVI CE HAS GROMN | NCREASI NGLY EXPENSI VE FOR GOVERNMENTAL AGENCIES AT
ALL LEVELS AS WELL AS FOR I NDI VI DUALS AND FAM LI ES I N THE STATE.

(b) Recent surveys of New York's transportation systemindicate that
portions of said systemare badly in need of rehabilitation and inprove-
ment and such surveys warn that the transportation infrastructure my
begin to deteriorate rapidly unless action is taken quickly to prevent
such deterioration. The transportation systens serving the regions of
the state CAN BE CHARACTERI ZED AS CONTRI BUTI NG TO OR HAVI NG FACI LI TATED
SPRAWLI NG AND | NEFFI CI ENT LAND USE PATTERNS AND AS A RESULT are also
subject to severe dislocations or disruptions of fuel supplies in the
future, which will affect appreciably the standard of living of all New
York residents AND CALL | NTO QUESTI ON THE ABI LI TY TO SUSTAIN THE SYSTEM
I N LI GHT OF RELATI VELY NEW ENERGY AND ENVI RONMENTAL PCOLI CY GOALS.

2. There is hereby created a | egislative conmm ssion to be known as the
| egi sl ati ve commi ssion on critical transportation choices. Such conmm s-
sion shall consist of ten nenbers to be appointed as follows: three
nmenbers of the senate shall be appointed by the tenporary president of
the senate; three nenbers of the assenbly shall be appointed by the
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speaker of the assenbly; two nmenbers of the senate shall be appoi nted by
the minority | eader of the senate; and two nenbers of the assenbly shal
be appointed by the mnority | eader of the assenbly. From anong the
menbers as appointed, a chairman and vice chairman shall be appointed
jointly by the tenporary president of the senate and the speaker of the
assenbly. Any vacancy that occurs in the chairmanship, vice chairmanship
or other nmenbership of the conm ssion shall be filled in the sane manner
in which the original appointnent was nade. No nenber, officer, or
enpl oyee of the conm ssion shall be disqualified from hol ding any other
public office or enploynment, nor shall he forfeit any such office or
enpl oynment by reason of his appointment hereunder, notw thstanding the
provisions of any general, special, or |ocal IaM/ ordi nance, or city
charter.

3. The comm ssion hereby created shall have the power to: (a) recom
mend a statewide plan of action to neet critical transportation needs
within the state; (b) assess the transportation needs of localities with
respect to various nodes of noving people and goods and their energy
[ dependency] EFFICIENCY AND ENVI RONVENTAL SUSTAI NABI LI TY thereof; (c)
eval uat e probabl e i npact of energy shortages on the ability to sustain
the various nodes of transportation; (d) identify and study |ong-term
transportati on needs under attenuated energy supplies AND NEW ENVI RO\
MENTAL POLICY OBJECTIVES; (e) assess inpact of federal and state regu-
| ations on transportation systens; (f) evaluate the inpact of public
projects on existing transportation networks; (g) [coordinate and coop-
erate with other states in the planning and developnent of nutually
beneficial and supportive transportation projects and services including
hi ghways, bridges, tunnels, railroad facilities and aviation projects;
(h)] study and assess the future of commrercial and private air service
and nake recomendations for the preservation and inprovenent of such
service; [(i)] (H undertake research and develop proposal s in
connection wth the devel opnment of ports, free trade zones, transporta-
tion hubs and facilities related thereto; [(j)] (1) undertake research
and develop proposals in connection wth safety and safety related
progranms in the various transportation nodes; [(k)] (J) evaluate the
short-term and | ong-term capital needs and operating assistance require-
nments of the state's public transit systens; (K) |IDENTIFY AND STUDY
POTENTI AL REVENUE SOURCES FOR THE DEDI CATED H GHWAY AND BRI DGE TRUST
FUND; (1) cooperate with local, state and federal officials in the anal -
ysis of possible changes i n rules, regulations and laws relating to
transportation; [ and] (m assess t he relati onship bet ween
transportation, THE ENVIRONMENT and LONG TERM SUSTAI NABLE economni c
devel opnment; (N) RESEARCH AND EVALUATE PROPOSALS RELATED TO THE FEDERAL
STATE AND LOCAL GOVERNVENT ORGANI ZATI ONAL ENVI RONVENT W TH RESPECT TO
PLANNI NG DESI GN AND CONSTRUCTI ON OF TRANSPORTATI ON PROGRAMS, PRQIECTS
AND SERVI CES; AND (O EVALUATE THE TRANSPORTATI ON SYSTEM I N LI GHT OF THE
CURRENT SOCI AL, ECONOM C AND ENVI RONMENTAL REGULATORY CLI MATE | NCLUDI NG
BUT NOT LIMTED TO ENERGY EFFI Cl ENCY, AIR QUALITY, QUALITY COWUNI Tl ES
OR SMART GROWMH OBJECTI VES, ENVI RONMENTAL JUSTI CE, SUSTAI NABILITY AND
COSTS PER HOUSEHOLD

4. The conm ssion may enploy and at pl easure renove such personnel as
it may deem necessary for the performance of the conmi ssion's functions
and fix their conpensation wthin the anount appropriated [therefor]
THEREFORE. The comm ssion may hold public and private hearings and
otherwise have all of the powers of a legislative comrittee under this
chapter. The menbers of the comm ssion shall receive no conpensation for
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their services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder.

5. Enpl oyees of the conmm ssion shall be considered to be enpl oyees of
the legislature for all purposes.

6. The comm ssion nmay request and shall receive fromany subdivision,
departnment, board, bureau, conm ssion, office, agency or other instru-
nmentality of the state or of any political subdivision thereof, such
facilities, assistance and data as it deens necessary or desirable for
the proper execution of its powers and duties.

7. The comm ssion is hereby authorized and enpowered to nake and sign
any agreenents, and to do and performany acts that nmay be necessary,
desirable or proper to carry out the purposes and objectives of this
secti on.

S 2. This act shall take effect imedi ately; provided, however, that
t he amendnments to section 83-a of the legislative law made by section
one of this act shall not affect the repeal of such section and shall be
deened to be repeal ed therewth.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through OO of this act shall be
as specifically set forth in the last section of such Parts.



