STATE OF NEW YORK

S. 6608 A. 9708
SENATE- ASSEMBLY
January 19, 2010

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the public health |aw, the insurance |law, the state

finance law, the elder |law and the county law, in relation to the
early intervention programfor infants and toddlers with disabilities
and their famlies; to amend the public health law, in relation to

requiring physicians to register and nmintain an account with the
departnment of health's health provider network; to amend the public
health law and the state finance law, in relation to cardi ac service
information; to amend the public health law, in relation to the health
i nformati on technol ogy denonstration program to anmend part C of chap-
ter 57 of the laws of 2006, relating to establishing a cost of [living
adjustrment for designated human services progranms, in relation to
eligible progranms; and to repeal <certain provisions of the public
health law, the state finance law, section 1 of chapter 462 of the
| aws of 1996, relating to establishing a quality incentive paynent
program and the elder lawrelating thereto (Part A); to anend the
public health law, in relation to the assessnent of general hospitals,
Medi cai d rates of reinbursenment general hospital indigent care pools,
and preferred drug progranms; to anend the public health | aw and chap-
ter 474 of the |aws of 1996, anending the education |aw and ot her |aws
relating to rates for residential health care facilities, in relation
to reinbursenents; to anend the social services |aw and the public
health law, in relation to prescription drug coverage for needy
persons; to anmend the public health law, in relation to funds for
t obacco control and insurance initiative pools, and health care initi-
atives pools; to anmend the general business law and the social

services law, in relation to authorizing noneys paid in advance for
funeral nerchandi se or services for famly nenbers; to anend the
social services law, in relation to authorizing the comm ssioner of

health to assune responsibility for transportation costs; to anend the
public health law, in relation to covering nmedically necessary ortho-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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dontia, covering persons declaring to be a citizen for child health
i nsurance; to amend the public health |aw, the social services |aw and
the tax law, in relation to inposing parental fees in the early inter-
vention program to anend the public health law and the soci al

services law, in relation to establishing express lane eligibility for
child health insurance and co-paynments for certain i ndi vi dual s
enrolled in famly health plus plans; to anmend the public health | aw
and the education law, in relation to interactions between pharnaceu-
tical conpanies and health care professionals; to anmend the public
health law, in relation to general hospital reinbursenent rate peri-
ods; to anmend the public health law, in relation to a physician |oan
repaynent programand in relation to transitional care units; to anend
part B of chapter 58 of the |aws of 2005, anmending the public health
law and other laws relating to inplenmenting the state fiscal plan for
t he 2005-2006 state fiscal year, in relation to the expiration there-
of; to anend the social services law, in relation to eligibility for
nmedi cal assistance; to anmend the public health law, in relation to
general hospital reinbursement rate periods; to amend the socia

services law, in relation to coverage of certain treatnent for indi-
viduals at risk of substance abuse; to amend section 17 of part C of
chapter 58 of the | aws of 2005 anending the public health Ilaw and
other laws relating to inplenenting the state fiscal plan for the
2005- 2006 state fiscal year, in relation to extending coverage for
specialty outpatient services; to anend the public health law, in
relation to violations of health aws or regulations, penalties and
injunctions; to anend part C of chapter 58 of the |aws of 2005 amend-
ing the tax law and other laws relating to inplenenting the state
fiscal plan for the 2005-06 state fiscal year, in relation to Medicaid
fraud and abuse; to anend the public health law, in relation to audits
of service providers; to amend the public health law, in relation to
hospi tal nortgage | oan construction; to amend chapter 392 of the |aws
of 1973 constituting the New York nmedical care facilities finance
agency act, in relation to special hospital project bonds and secured
hospital projects reserve funds and appropriations; to anend the
social services law, in relation to docunentation and eligibility
under the nedical assistance program permtting the conm ssioner of
health to enter into contracts for the purpose of conducting audits of
hospital costs; to anmend the public health law, in relation to
rei nbursenents to certain diagnostic and treatnment and anbul atory care
centers; to amend the social services law, in relation to providing
snoki ng cessation counseling services to adolescents to the age of
nineteen; to anend part A of chapter 57 of the |aws of 2006 amendi ng
the social services lawrelating to nedically fragile children, in
relation to the effectiveness of provisions; to anend the socia

services law, in relation to participation in certain federal nedica

assi stance prograns; to amend chapter 33 of the |aws of 1998 anendi ng
the social services law relating to authorizing paynment of Medicare
part B premiuns for certain Medicaid recipients, in relation to naking
the provisions of such chapter permanent; to repeal paragraph (f) of
subdi vision 9 of section 367-a of the social services lawrelating to
paynment of prescription drugs; and providing for the repeal of certain
provi sions upon expiration thereof (Part B); to anend the public
health | aw and the social services law, in relation to residentia

health care facilities; to amend chapter 58 of the Iaws of 2009,

anmendi ng the public health aw and other laws relating to Medicaid
rei mbursenents to residential health care facilities inpatient
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services, in relation to such rei nbursenents; to anend chapter 109 of
the laws of 2006, anmending the social services |aw and other |aws
relating to Medicaid reinbursenment rate settings, in relation to such
rate settings; to anend the social services law, in relation to
personal care services and the nursing honme transition and diversion
program to anmend the social services law, in relation to creating the
county long term care financing denonstration program to anend the
public health law, in relation to requiring a study of resident data,
in relation to matters regarding fiscal solvency, in relation to
certificates of authority, in relation to reporting requirenents and
in relation to the voluntary residential health care facility right-
si zing denonstration program (Part C); to anend the insurance law, in
relation to prior approval of health insurance premumrates (Part D);
to anend the nental hygiene law, in relation to the recei pt of federa
and state benefits received by patients receiving care in facilities
operated by an office of the departnment of nental hygiene (Part E); to
repeal chapter 119 of the laws of 2007, directing the comm ssioner of
nmental health to study, evaluate and report on the unnet nental health
service needs of traditionally underserved popul ations (Part F); to
anmend the nental hygiene law, in relation to electronic court appear-
ance inrelationto article 10 of the nental hygiene law (Part G ; in
relation to authorizing the office of nental health to <close patient
wards and establish transitional placenment progranms, notw thstandi ng
the provisions of section 7.17 or section 41.55 of the nental hygi ene
law;, to anend chapter 62 of the |aws of 2003 anendi ng the nental
hygi ene | aw and the state finance law relating to the community nental
heal t h support and workforce rei nvestnent program the nmenbership of
subcomm ttees for nmental health of community services boards and the
duties of such subcomm ttees and creating the community nental health
and workforce reinvestnment account, in relation to the effectiveness
thereof; to anend the nental hygiene law, in relation to conmmunity
mental health support and workforce reinvestnent program and repeal -
ing certain provisions of the nental hygiene law relating thereto
(Part H); 1inrelation to the recovery of exenpt income by the office
of mental health for community residences and fanily-based treatnent
progranms (Part 1); to anend the nental hygiene law, in relation to
paynents nade by the office of nental retardation and devel opnental
disabilities and the office of nental health to operators of famly
care hones and to increasing the nunber of days that substitute care-
takers nmay be provided to famly care honmes by the office of nental
retardati on and devel opnental disabilities and the office of nental
health, and in relation to paynments made to the operators of comunity
residential facilities for the needs of persons with nental retarda-
tion or other devel opnmental disabilities residing therein (Part J); to
anmend the nental hygiene law, in relation to discrete wunits of a
hospital or other facility possessing an operating certificate for the
purpose of providing residential or non-residential chem cal depend-
ence services (Part K); to amend the nmental hygiene |law and the vehi-
cle and traffic law, in relation to the transfer of the al cohol and
drug rehabilitation programfromthe departnent of notor vehicles to
the office of alcoholism and substance abuse services (Part L); to
anmend the nental hygiene law, in relation to wunified services; and
repealing certain provisions of such lawrelating thereto (Part M;
and to anmend chapter 57 of the laws of 2006, relating to establishing
a cost of living adjustnent for designated hunan services prograns, in
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relation to foregoing such adjustnment during the 2010-2011 state
fiscal year (Part N)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2010-2011
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through N. The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Paragraph (a) of subdivision 3 of section 2559 of the
public health | aw, as anended by chapter 231 of the laws of 1993, s
amended to read as foll ows:

(a) [Providers of] PAYMENT FOR early intervention services and trans-
portation services shall in the first instance and where [applicable]
AVAI LABLE, [seek paynent] BE SOUGHT fromall third party payors i ncl ud-
i ng governmental agencies prior to claimng paynent froma given munici -
pality for services rendered to eligible children[, provided that].
EXCEPT AS PROVIDED |IN SUBPARAGRAPH (1) OF TH S PARAGRAPH, for the
pur pose of seeking paynent fromthe nedical assistance program or from
other third party payors, the municipality shall be deened the provider
of such early intervention services to the extent that the provider has
pronptly furnished to the municipality adequate and conpl ete infornmation
necessary to support the nmunicipality billing, and provided further that
the obligation to seek paynent shall not apply to a paynent froma third
party payor who is not prohibited from applying such paynent, and wil|l
apply such paynent, to an annual or lifetime |limt specified in the
i nsured' s policy.

(1) EARLY | NTERVENTI ON PROGRAM PROVI DERS WHO RECEI VED PAYMENT OF FI VE
HUNDRED THOUSAND DOLLARS OR MORE AS DETERM NED PURSUANT TO SUBPARAGRAPH
(1) OF TH'S PARAGRAPH FOR EARLY | NTERVENTI ON SERVI CES PROVI DED TO
ELI G BLE CHI LDREN THAT WERE COVERED SERVI CES UNDER THE MEDI CAL ASSI ST-
ANCE PROGRAM SHALL IN THE FIRST | NSTANCE AND WHERE AVAI LABLE, SEEK
PAYMENT FROM THE MEDI CAL ASSI STANCE PROGRAM OR AN | NSURANCE POLICY OR
PLAN FOR THOSE CHI LDREN COVERED UNDER BOTH THE MEDI CAL ASSI STANCE
PROGRAM AND AN | NSURANCE POLI CY OR PLAN, PRI OR TO CLAI M NG PAYMENT FROM
A MUNI ClI PALI TY FOR SERVI CES RENDERED TO SUCH CHI LDREN

(1'l) THE COW SSI ONER SHALL DETERM NE WHI CH PROVI DERS RECEI VED PAYMENT
OF FI VE HUNDRED THOUSAND DOLLARS OR MORE FOR EARLY | NTERVENTI ON SERVI CES
THAT WERE COVERED UNDER THE MEDI CAL ASSI STANCE PROGRAM BASED UPON THE
MOST RECENT YEAR FOR VWH CH COVPLETE | NFORMATI ON EXI STS. THE COVWM SSI ONER
SHALL NOTI FY A PROVI DER AT LEAST THIRTY DAYS PRIOR TO THE DATE THE
PROVIDER SHALL BE REQU RED TO BILL FOR SERVICES | N ACCORDANCE W TH
SUBPARAGRAPH (1) OF THI S PARAGRAPH
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(1'1'l) PARENTS SHALL PROVI DE AND MUNI Cl PALI TIES SHALL OBTAI N | NFORMA-
TION ON ANY PLAN OF | NSURANCE UNDER WHI CH AN ELI G BLE CH LD HAS COVER-
AGE.

S 2. Section 3235-a of the insurance |aw, as added by section 3 of
part C of chapter 1 of the |aws of 2002, is anended to read as foll ows:

S 3235-a. Paynent for early intervention services. (a) No policy of
accident and health insurance, including contracts issued pursuant to
article forty-three of this chapter, shall exclude coverage for other-
wi se covered services [solely on the basis that the services constitute
early intervention program services] THAT ARE PROVI DED UNDER THE EARLY
| NTERVENTI ON PROGRAM under title two-A of article twenty-five of the
public health | aw.

(b) Where a policy of accident and health insurance, including a
contract issued pursuant to article forty-three of this chapter,
provi des coverage for [an] A SERVICE THAT IS PROVIDED TO AN | NSURED
UNDER THE early intervention program|[service], such coverage shall not
be applied agai nst any maxi mum annual or lifetinme nonetary limts set
forth in such policy or contract. Visit limtations and other terns and
conditions of the policy will continue to apply to COVERED SERVICES
PROVI DED UNDER THE early intervention [services] PROGRAM However, any
visits used for COVERED SERVI CES PROVI DED UNDER THE early intervention
program [services] shall not reduce the nunber of visits otherw se
avai | abl e under the policy or contract for such services. WHERE SUCH
POLICY OR CONTRACT PROVIDES COVERAGE FOR A SERVI CE PROVI DED TO THE
| NSURED UNDER THE EARLY | NTERVENTI ON PROGRAM THE | NDI VI DUALI ZED FAM LY
SERVI CES PLAN AS DEFI NED I N SECTI ON TWENTY- FI VE HUNDRED FORTY- ONE OF THE
PUBLIC HEALTH LAW AND CERTI FI ED BY THE EARLY | NTERVENTI ON OFFI Cl AL OR
SUCH OFFI Cl AL' S DESI GNEE, SHALL BE DEEMED TO MEET ANY PRECERTI FI CATI ON,
PREAUTHORI ZATI ON  AND MEDI CAL NECESSI TY REQUI REMENTS | MPOSED ON BENEFI TS
UNDER THE POLI CY OR CONTRACT, PROVI DED, HOWEVER, THAT THE EARLY | NTER-
VENTI ON OFFI Cl AL SHALL REMOVE OR REDACT ANY | NFORMATI ON CONTAI NED ON THE
| NSURED S | NDI VI DUALI ZED FAM LY SERVI CE PLAN THAT | S NOT REQUI RED BY THE
| NSURER FOR PAYMENT PURPOSES. PAYMENT FOR A SERVI CE COVERED UNDER THE
POLI CY OR CONTRACT THAT | S PROVI DED UNDER THE EARLY | NTERVENTI ON PROGRAM
SHALL BE AT RATES ESTABLI SHED BY THE COMM SSI ONER OF HEALTH FOR SUCH
SERVI CE PURSUANT TO REGULATI ONS.

(© NO INSURER, | NCLUDI NG A HEALTH MAI NTENANCE ORGANI ZATI ON | SSUED A
CERTI FI CATE OF AUTHORI TY UNDER ARTI CLE FORTY-FOUR OF THE PUBLIC HEALTH
LAW AND A CORPORATI ON ORGANI ZED UNDER ARTI CLE FORTY- THREE OF THI S CHAP-
TER SHALL DENY PAYMENT OF A CLAIM SUBM TTED FOR A SERVI CE COVERED UNDER
THE INSURER S POLICY OR CONTRACT AND PROVI DED UNDER THE EARLY | NTER-
VENTI ON PROGRAM BASED UPON THE FOLLOW NG

(1) THE LOCATI ON WHERE SERVI CES ARE PROVI DED

(1'l) THE DURATI ON OF THE I NSURED S CONDI TI ON AND/ OR THAT THE | NSURED S
CONDI TION | S NOT AMENABLE TO SI GNI FI CANT | MPROVEMENT W THIN A CERTAIN
PERI OD OF TIME AS SPECI FIED I N THE POLI CY;

(I'11) THAT THE PROVI DER OF SERVICES | S NOT A PARTI Cl PATI NG PROVI DER I N
THE | NSURER S NETWORK; OR

(

[

V) THE ABSENCE OF A PRI MARY CARE REFERRAL

(c)] (D) Any right of subrogation to benefits which a municipality is
entitled in accordance wth paragraph (d) of subdivision three of
section twenty-five hundred fifty-nine of the public health [ aw shall be
valid and enforceable to the extent benefits are available under any
accident and health insurance policy. The right of subrogation does not

attach to insurance benefits paid or provided under any accident and
health insurance policy prior to receipt by the insurer of witten
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notice fromthe nunicipality. UPON THE INSURER S RECEIPT OF WRI TTEN
NOTI CE FROM THE MUNI Cl PALI TY, THE | NSURER SHALL PROVI DE THE MUNI Cl PALI TY
W TH | NFORVATI ON ON THE EXTENT OF BENEFI TS AVAI LABLE TO AN | NSURED UNDER
THE POLI CY OR CONTRACT.

[(d)] (E) No insurer, including a health naintenance organization
issued a certificate of authority under article forty-four of the public
health | aw and a corporation organi zed under article forty-three of this
chapter, shall refuse to issue an accident and health insurance policy
or contract or refuse to renew an accident and health insurance policy
or contract solely because the applicant or insured is receiving
services under the early intervention program

S 3. The public health |aw is amended by addi ng a new section 2557-a
to read as foll ows:

S 2557- A, PARENTAL PARTI ClI PATION I N PAYMENT FOR EARLY | NTERVENTI ON
SERVI CES. 1. PARENTAL PARTI ClI PATI ON I N THE PAYMENT FOR EARLY | NTER-
VENTI ON SERVI CES SHALL BE ESTABLI SHED ANNUALLY ON A PROSPECTIVE BASIS
BASED ON A SLI DI NG SCHEDULE OF FEES AS SET FORTH I N SUBDI VI SI ON THREE OF
THIS SECTION. THE FEE SHALL BE PAI D PROSPECTI VELY ON A QUARTERLY BASI S
TO THE COWM SSI ONER AND SHALL BE DEPOSI TED | NTO THE EARLY | NTERVENTI ON
PROGRAM ACCOUNT ESTABLISHED |IN SECTION N NETY-NINE-T OF THE STATE
FI NANCE LAW AFTER PAYI NG THE COSTS OF THE STATE'S ADM NI STRATION OF
PARENTAL PARTI Cl PATION, THE COW SSI ONER SHALL PAY EACH MUNI Cl PALI TY A
PORTI ON OF THE PARENTAL FEES COLLECTED I N ACCORDANCE WTH TH' S SECTI ON
FROM PARENTS OF ELI G BLE CH LDREN FOR WHI CH THE MUNI ClI PALI TY HAS FI NAN-
Cl AL RESPONSI BI LI TY I N AN AMOUNT EQUAL TO THE MUNCIPALITY'S PROPOR-
TI ONAL SHARE OF COSTS OF EARLY | NTERVENTI ON SERVI CES. NO PARENTAL FEES
MAY BE CHARGED FOR | MPLEMENTI NG CHI LD FI ND, EVALUATI ON AND ASSESSMENT,
SERVI CE COORDI NATI ON, DEVELOPMENT, REVIEW AND EVALUATI ON OF | NDI VI DUAL-
| ZED FAM LY SERVICES PLANS, OR THE | MPLEMENTATI ON OF PROCEDURAL SAFE-
GUARDS AND OTHER ADM NI STRATI VE COVPONENTS OF THE EARLY | NTERVENTI ON
SYSTEM

2. PARENTS SHALL PAY A QUARTERLY FEE DETERM NED PURSUANT TO THE SCHED-
UE OF FEES SET FORTH | N SUBDIVISION THREE OF THI S SECTI ON FOR EACH
CH LD IN THE FAM LY RECEI VI NG EARLY | NTERVENTI ON SERVICES. |IF A PARENT
HAS MORE THAN THREE CHI LDREN RECElIVING SERVICES | N THE EARLY | NTER-
VENTI ON PROGRAM THE PARENTAL FEE SHALL BE LI M TED TO THE QUARTERLY FEE
CHARGED FOR PARENTS WHO HAVE THREE CHI LDREN RECEI VI NG SERVI CES I N THE
EARLY | NTERVENTI ON PROGRAM PARENTAL FEES SHALL APPLY W THOUT REGARD TO
VWHETHER PAYMENT FOR SERVI CES |'S AVAI LABLE THROUGH THI RD PARTY | NSURANCE.

3. PARENTAL FEES FOR THE EARLY | NTERVENTION PROGRAM SHALL BE AS
FOLLOWE:

GROSS HOUSEHOLD | NCOVE PARENTAL FEE PER CHI LD
| PER QUARTER
251% OF FEDERAL POVERTY LEVEL (FPL) TO 400% FPL  $45. 00

401% FPL TO 600% FPL $90. 00

601% FPL TO 700% FPL $180. 00
701% FPL TO 800% FPL $270. 00
801% FPL TO 900% FPL $360. 00
901% FPL TO 1000% FPL $450. 00
1001% FPL AND ABOVE $540. 00

4. A PARENT SHALL PROVI DE DOCUMENTATI ON AS SPECI FI ED | N PARAGRAPH (A)
OF THIS SUBDIVISION, AS NECESSARY AND SUFFICIENT TO DETERM NE THE
PARENTAL FEE UNDER THI S SECTI ON. | F A PARENT FAI LS TO PROVI DE DOCUVMENTA-
TI ON SUFFI Cl ENT TO DETERM NE THE GROSS HOUSEHOLD [ NCOVE, | T SHALL BE
PRESUMED THAT THE PARENT FALLS W THI N THE H GHEST GROSS HOUSEHOLD | NCOVE
BRACKET FOR THE PURPCSES OF ESTABLI SHI NG THE PARENTAL FEE OBLI GATI ON.
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THE COVM SSI ONER MAY VERI FY THE ACCURACY OF SUCH | NCOMVE | NFORMATI ON
PROVIDED BY THE PARENT BY MATCHING |T AGAINST | NCOVE | NFORMATI ON
CONTAI NED | N DATABASES TO WHI CH THE COWM SSI ONER HAS ACCESS, | NCLUDI NG
THE STATE'S WAGE REPORTING SYSTEM PURSUANT TO SUBDI VI SION FI VE OF
SECTI ON ONE HUNDRED SEVENTY- ONE-A OF THE TAX LAW AND BY MEANS OF AN
| NCOVE  VERI FI CATI ON  PERFORMED PURSUANT TO A COOPERATI VE AGREEMENT W TH
THE DEPARTMENT OF TAXATI ON AND FI NANCE.

(A) | NCOVE DOCUMENTATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO, ONE OR
MORE OF THE FOLLOW NG FOR EACH PARENT AND LEGALLY RESPONS| BLE ADULT WHO
'S A MEMBER OF THE HOUSEHOLD AND WHOSE | NCOVE | S AVAI LABLE TO THE CHI LD
AND FAM LY:

(1) CURRENT ANNUAL | NCOVE TAX RETURNS;

(11

(11

) PAYCHECK STUBS;
) VWRI TTEN DOCUMENTATI ON OF | NCOVE FROM ALL EMPLOYERS; AND

(1'V)  OTHER DOCUMENTATI ON OF | NCOVE ( EARNED OR UNEARNED) AS DETERM NED
BY THE COW SSI ONER, PROVI DED, HOAEVER, SUCH DOCUMENTATI ON SHALL SET
FORTH THE SOURCE OF SUCH | NCOVE.

(B) ANY | NCOVE VERI FI CATI ON RESPONSE BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE PURSUANT TO TH'S SUBDI VI SI ON SHALL NOT BE A PUBLI C RECORD AND
SHALL NOT BE RELEASED BY THE COWMM SSI ONER. | NFORVATI ON DI SCLOSED PURSU-
ANT TO THI'S SUBDI VI SI ON SHALL BE LIM TED TO | NFORVATI ON NECESSARY FOR
VERI FI CATI ON. | NFORVATI ON SO DI SCLOSED SHALL BE KEPT CONFI DENTI AL.

5. AT THE WRI TTEN REQUEST OF THE PARENT, THE PARENTAL FEE OBLI| GATI ON
MAY BE ADJUSTED PROSPECTI VELY AT ANY PO NT DURI NG THE YEAR UPON PROCF OF
A CHANGE | N HOUSEHOLD GROSS | NCOME. AT THE WRITTEN REQUEST OF THE
PARENT, WHEN THE CHI LD IS NO LONGER ELI G BLE TO RECEI VE SERVI CES UNDER
THE EARLY | NTERVENTI ON PROGRAM THE DEPARTMENT SHALL RECONCILE THE
PARENTAL FEE AND, |F APPLI CABLE, RETURN A PRO- RATA PORTI ON OF THE FEE
FOR THE FI NAL QUARTER IN VH CH THE CHI LD RECEI VED SERVI CES.

6. (A) PARENT PARTI Cl PATI ON FEES SHALL BE DUE ON THE FI RST DAY OF EACH
QUARTER. THE COWM SSI ONER SHALL PROVIDE A BlILL TO THE PARENT FOR THE
PARENT PARTI CI PATI ON FEE THI RTY DAYS PRI OR TO THE FI RST DAY OF THE QUAR-
TER IN VHICH THE FEE IS DUE. THE BILL SHALL SET FORTH THE AMOUNT OF THE
FEE AND |ITS DUE DATE. PROVI DED, HOWEVER, UPON AN ELI G BLE CH LD S
ENTRANCE | NTO THE PROGRAM THE FEE SHALL BE DUE THI RTY DAYS AFTER | SSU-
ANCE CF THE I NI TIAL BILL, AND THE AMOUNT OF THE FEE SHALL BE ADJUSTED ON
A PRO- RATA BASI S TO REFLECT THE DATE OF THE I NI TI AL | NDI VI DUALI ZED FAM -
LY SERVI CE PLAN MEETI NG

(B) | F PAYMENT HAS NOT BEEN RECEI VED W THI N FI FTEEN DAYS OF I TS DUE
DATE, THE COWM SSI ONER SHALL PROVI DE A NOTI CE TO THE PARENT REQUESTI NG
PAYMENT BE MADE. THE NOTI CE SHALL ALSO STATE THAT FAI LURE TO PAY THE
FEE WTHI N FI FTEEN DAYS FROM | SSUANCE OF THE NOTI CE SHALL RESULT IN THE
LGSS OF SERVI CES AND ELIG BILITY FOR THE PROGRAM

(© |IF PAYMENT HAS NOT BEEN RECEI VED W THI N THI RTY DAYS OF I TS DUE
DATE OR AN AGREEMENT HAS NOT BEEN REACHED BETWEEN THE COWM SS| ONER AND
THE PARENT I N RELATI ON TO THE PARENT' S PAYMENT OF THE PAST DUE FEE, THE
CH LD S ELIG@BILITY FOR THE PROGRAM SHALL CEASE, EXCEPT FOR THOSE
SERVICES SET FORTH IN SUBDIVISION ONE OF TH S SECTION FOR VWH CH NO
PARENTAL FEE MAY BE CHARGED. THE COWM SSI ONER SHALL NOTIFY THE MJUNI C -
PALITY THAT THE CH LD AND FAMLY ARE NO LONGER ELI G BLE AND THAT
SERVI CES SHOULD CEASE W THI N FI FTEEN DAYS OF SUCH NOTI CE TO THE MJNI ClI -
PALI TY. THE MUNI Cl PALI TY SHALL NOTI FY ALL PROVI DERS CURRENTLY PROVI DI NG
SERVI CES TO THE CHI LD THAT THE CHI LD I'S NO LONGER AUTHORI ZED TO RECEI VE
SERVI CES.

7. THE | NABI LI TY OF THE PARENT OF AN ELI G BLE CH LD TO PAY PARENTAL
FEES DUE TO CATASTROPHI C Cl RCUMSTANCES OR EXTRACRDI NARY EXPENSES SHALL
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NOT RESULT IN THE DENI AL OF SERVICES TO THE CHI LD OR THE CHILD S FAMLY.
I N SUCH A Cl RCUMSTANCE:

(A) A PARENT MJST SUBM T TO THE COVM SSI ONER DOCUMENTATI ON OF THE
PARENT' S EXTRAORDI NARY EXPENSES OR OTHER CATASTROPHI C Cl RCUMSTANCES. THE
PARENT SHALL SUBM T DOCUMENTATI ON OF ONE OF THE FOLLOW NG

(1) QUT-OF- POCKET MEDI CAL EXPENSES I N EXCESS OF FIFTEEN PERCENT OF
GROSS | NCOVE; OR

(1) OTHER EXTRAORDI NARY EXPENSES OR CATASTROPHI C Cl RCUMSTANCES CAUS-
NG DI RECT OUT- OF- POCKET LOSSES | N EXCESS OF FI FTEEN PERCENT OF GRCSS
NCOVE.

(B) THE COW SSI ONER SHALL DETERM NE WHETHER THE PARENTAL FEE OBLI -
GATI ON SHALL BE REDUCED, FORG VEN, OR SUSPENDED W THI N TEN BUSI NESS DAYS
AFTER RECEI PT OF THE PARENT' S REQUEST AND SUPPORTI NG DOCUMENTATI ON.

(©) A PARENT WHO DI SAGREES W TH THE DETERM NATI ON SHALL HAVE THE RI GHT
TO CONTEST SUCH DETERM NATI ON IN ACCORDANCE W TH SECTION TWENTY- FI VE
HUNDRED FORTY-NINE OF THIS TITLE. |IF A PARENT SUBM TS A WRI TTEN REQUEST
FOR A MEDI ATI ON OR HEARI NG TO CONTEST THE COWM SSI ONER S DETERM NATI ON,
EARLY | NTERVENTI ON SERVI CES SHALL NOT BE SUSPENDED FOR NONPAYMENT OF THE
PARENTAL FEE PENDI NG RESOLUTI ON OF THE DUE PROCESS PROCEEDI NG

S 4. The state finance |law is anended by adding a new section 99-t to
read as foll ows:

S 99-T. EARLY | NTERVENTI ON PROGRAM ACCOUNT. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI O\
ER OF THE DEPARTMENT OF TAXATI ON AND FI NANCE AN ACCOUNT | N THE M SCELLA-
NEQUS SPECIAL REVENUE FUND TO BE KNOWN AS THE "EARLY | NTERVENTI ON
PROGRAM ACCOUNT" .

2. SUCH ACCOUNT SHALL CONSI ST OF MONIES RECEI VED FROM EARLY | NTER-
VENTI ON FEES.

3. MONIES OF THE ACCOUNT, WHEN ALLOCATED, SHALL BE AVAI LABLE TO THE
DEPARTMENT OF HEALTH FOR EARLY | NTERVENTI ON PROGRAM ADM NI STRATI VE COSTS
FOR THE STATE SHARE FOR REI MBURSEMENT OF EARLY | NTERVENTI ON SERVI CES,
AND FOR PAYMENT OF A MUNI ClI PALI TY' S SHARE OF PARENTAL FEES | N ACCORDANCE
W TH SUBDI VI SI ON ONE OF SECTI ON TWENTY- FI VE HUNDRED FI FTY- SEVEN- A OF THE
PUBLI C HEALTH LAW

S 5. The title heading of title 1-A of article 24 of the public health
law, as anended by chapter 300 of the |aws of 1995, is anended to read
as foll ows:

[ BREAST] CANCER DETECTI ON AND EDUCATI ON PROGRAM ; OVARI AN CANCER
| NFORMATI ON PROGRAM

S 6. Section 2405 of the public health |law, as added by chapter 328 of
the | aws of 1989, subdivision 1 as amended by chapter 554 of the | aws of
2002 and paragraphs (a) and (d) of subdivision 2 as anmended by chapter
515 of the laws of 2003, is anended to read as foll ows:

S 2405. [Breast cancer] CANCER detection and education program estab-
lishment. 1. There is hereby created within the departnent the [breast]
cancer detection and education program also known as the [healthy wonen
partnershi p] CANCER SERVI CES PROGRAM This programis established to
pronote screening and detection of [breast] cancer anong unserved or
under served popul ations, to educate the public regarding [breast] cancer
and the benefits of early detection, and to provide counseling and
referral services. For purposes of this section, "unserved or under-
served popul ations” shall mnean persons having inadequate access and
financial resources to obtain [breast] cancer screening and detection
services, including persons who |lack health insurance or whose health
i nsurance coverage i s inadequate or who cannot neet their deductible
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obl i gations for purposes of accessing coverage under their health insur-
ance.

2. The program shall include:

(a) establishnent of a statewide public education and outreach
canmpaign to publicize [breast] EVIDENCE BASED cancer detection and
education services, such canpaign shall include: general commnity
education, outreach to specific underserved popul ati ons, EVI DENCE BASED
clinical [breast] cancer screening services [and foll owup care, infor-
mation on the extent of coverage for such services by health insurance,
the nmedical assistance program and other public and private prograns],
and an informational summary that shall include an explanation of the
i mportance of clinical [breast] exam nations[, breast-self-exam nations
and marmography,] AND what to expect during [a] clinical [breast exam
i nati on] EXAM NATI ONS and [ marmogr aphy, and how to perform breast-self-
exam nati ons] CANCER SCREENI NG SERVI CES;

(b) provision of grants to approved organi zati ons under section twen-
ty-four hundred six of this title;

(c) conpilation of data concerning the [breast] cancer detection and
educati on program and di ssenination of the data to the public; and

(d) devel opnent of professional education prograns including the bene-
fits of early detection of [breast] cancer[,] AND clinical [breast]
exam nations [and breast-self-exam nations], the recommended frequency
of clinical [breast] exanm nations[, breast-self-exam nations,] and
[ mmmogr aphy] CANCER SCREENI NG SERVI CES, and professionally recognized
best practices guidelines.

S 7. Subdivisions 2 and 3 of section 2406 of the public health law are
REPEALED,

S 8. Section 2409 of the public health law, as added by chapter 275 of
the laws of 1995, is REPEALED

S 9. Subdivisions 2 and 3 of section 95-a of the state finance |aw, as
added by chapter 275 of the laws of 1995, are anended to read as
fol | ows:

2. Such fund shall consist of all nonies appropriated [for the purpose
of] TO such fund and any grant, gift or bequest nade to the [ breast
cancer detection and education program advi sory council] FUND

3. Monies of the fund shall be available [to the breast cancer
detection and education program advisory council] for the purposes of
the [ New York state innovation in breast] cancer [early] detection and
[research awards] EDUCATION program pursuant to section twenty-four
hundred [nine] FIVE of the public health |aw.

S 9-a. Subdivision 3-a of section 2407 of the public health law is
REPEALED,

S 10. Subdivisions 1, 4, 5 and 6 of section 2406 of the public health
| aw, subdivision 1 as anended by chapter 176 of the |laws of 2006, subdi -
vision 4 as anended and subdivision 5 as renunbered by chapter 334 of
the laws of 1990, subdivision 5 as added by chapter 328 of the | aws of
1989, and subdivision 6 as added by chapter 323 of the |aws of 1995, are
amended to read as foll ows:

1. The conmi ssioner[, in consultation with the breast cancer detection
and education program advi sory council established pursuant to section
twenty-four hundred seven of this title,] shall nake grants within the
anounts appropriated to approved organi zations[, as defined in subdivi-
sion three of this section,] for the provision of services relating to
t he EVI DENCE BASED screeni ng and detection of [breast] cancer as part of
this program Such services shall include but not be limted to:
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(a) pronotion and provision of early detection of [breast] cancer,
i ncl udi ng [ mammogr aphy,] clinical [exam nation, and breast self-exam na-
tion] EXAM NATI ONS AND CANCER SCREENI NG SERVI CES;

(b) provision of counseling and information on treatnment options and
referral for appropriate nedical treatnent;

(c) dissenmnation of information to wunserved and underserved popu-
| ations, to the general public and to health care professionals concern-
ing [breast] cancer, the benefits of early detection and treatnent, and
the availability of [breast] cancer screening services;

(d) identification of |ocal [breast] cancer screening services wthin
t he approved organi zation's region;

(e) provision of information, counseling and referral services to
i ndi vi dual s di agnosed with [breast] cancer; and

(f) provision of information regarding the availability of nmedica
assi stance, including nmedical assistance under paragraph (v) of subdivi-
sion four of section three hundred sixty-six of the social services |aw,
to an individual who requires treatnment for [breast, cervical, colon or
prostate] cancer.

[4.] 2. The conmi ssioner[, in consultation wth the breast cancer
detection and educati on program advi sory council,] shall give notice and
provi de opportunity [for organizations described in subdivision three of
this section] to submt applications to provide [breast] cancer
detection and education prograns. In order to be considered for a grant
to provide [breast] cancer detection and educati on prograns, applicants
nmust show evi dence of the foll ow ng:

(a) ability to provide and to ensure consistent and quality [breast]
cancer detection services;

(b) expertise in [breast] cancer detection and treatnent;

(c) capacity to coordinate services wth physicians, hospitals and
ot her appropriate local institutions or agencies;

(d) ability to provide [breast] cancer detection and education
services to unserved or underserved popul ations; and

(e) ability to inplement a [breast] cancer detection and education
programin accordance with the standards specified in subdivision [five]
THREE of this section.

Applications shall be nmade on forns provided by the conmm ssioner. [The
breast cancer detection and education program advisory council shal
revi ew and eval uate applicati ons and nmake recommendati ons to the comm s-
sioner for approval of grants to organi zations to provi de breast cancer
det ecti on and educati on prograns. ]

[5.] 3. The conmi ssioner[, in consultation wth the breast cancer
detection and education program advi sory council,] shall devel op stand-
ards for the inplenentation of [breast] cancer detection and education
prograns by approved organi zati ons which shall ensure the foll ow ng:

(a) integration of the approved organi zation with existing health care
provi ders;

(b) maxim zing third party rei nmbursenent;

(c) provision of services to unserved or underserved popul ati ons.

[6.] 4. Wthin the amounts of state or federal funds appropriated for
[cervical] cancer early detection and di agnosi s, approved organizations
may be authorized by the departnent to provide such services for popu-
| ations served pursuant to this title. Early detection services shal
include, but not be Ilimted to, conplete [pelvic] exam nations, [pap
snears,] EVIDENCE BASED SCREENING patient education, counsel i ng,
foll owup and referral
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S 11. Section 2406-a of the public health | aw, as added by chapter
623 of the |aws of 2007, is anended to read as foll ows:

S 2406-a. Grants to conmmunity-based organi zations. 1. The comm ssion-
er[, in consultation with the breast and cervical cancer detection and
educati on program advi sory council established pursuant to section twen-
ty-four hundred seven of this title,] shall make grants within any such
anount as may be appropriated specifically for conmunity-based organi za-
tions for the provision of counseling, education and outreach prograns
for persons di agnosed with breast cancer.

2. For the purposes of this section, "comunity-based organi zati ons"
shall nean grass roots, free-standing organizations in which breast
cancer survivors hold significant decision-making responsibility, and
which offer a broad range of breast cancer education and support
services free of charge.

3. The comm ssioner[, in consultations with the breast and cervica
cancer detection and education program advi sory council,] shall provide
notice and opportunity for conmunity-based organizations to submt
applications to provide post-diagnosis breast cancer counseling, educa-
tion and outreach prograns. Such applications shall be on forns estab-
i shed by the comm ssioner. [The breast and cervical cancer detection
and education program advi sory council shall review and eval uate appli -
cations submtted pursuant to this subdivision and shall make recomren-
dations thereon to the conm ssioner for approval of grants to communi -
ty-based organi zations for the provision of post-diagnosis breast cancer
counsel i ng, education and outreach prograns. |

S 12. Section 1 of chapter 462 of the |aws of 1996, relating to estab-
lishing a quality incentive paynent program is REPEALED

S 13. Paragraph (bbb) of subdivision 1 of section 2807-v of the public
health | aw, as anended by section 5 of part B of chapter 58 of the |aws
of 2008, is anended to read as foll ows:

(bbb) Funds shall be reserved and accumnul ated fromyear to year and
shall be available, including incone frominvested funds, for purposes
of awarding grants to operators of adult honmes, enriched housing
progranms and residences through the enhancing abilities and |ife experi-
ence (EnAbLe) programto provide for the installation, operation and
mai nt enance of air conditioning in resident roons, consistent with this
par agraph, in an anount up to two mllion dollars for the period Apri
first, two thousand six through March thirty-first, two thousand seven,
up to three mllion eight hundred thousand dollars for the period Apri
first, two thousand seven through March thirty-first, two thousand
eight, up to three mllion eight hundred thousand dollars for the period
April first, two thousand ei ght through March thirty-first, two thousand
nine, AND up to three mllion eight hundred thousand dollars for the
period April first, two thousand nine through March thirty-first, two
t housand ten[, and up to three mllion eight hundred thousand dollars
for the period April first, two thousand ten through March thirty-first,
two thousand eleven]. Residents shall not be charged utility cost for
the use of air conditioners supplied under the EnAbLe program Al such
air conditioners nust be operated in occupied resident roonms consistent
with requirenments applicable to common areas.

S 13-a. Subdivision 1 of section 2807-v of the public health law is
amended by addi ng a new paragraph (iii) to read as foll ows:

(I''l) FUNDS SHALL BE RESERVED AND ACCUMULATED FROM YEAR TO YEAR AND
SHALL BE AVAI LABLE, | NCLUDI NG | NCOVE FROM | NVESTED FUNDS, FOR PURPOSES
OF AWARDI NG GRANTS TO OPERATORS OF ADULT HOVES, ENRICHED HOUSI NG
PROGRAMS AND RESIDENCES FOR QUALITY | MPROVEMENTS |IN ADULT HOVES
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ENRI CHED HOUSI NG PROGRAMS AND RESIDENCES, IN AN AMOUNT UP TO FOUR
M LLI ON THREE HUNDRED ELEVEN THOUSAND SEVEN HUNDRED DOLLARS FOR THE
PERIOD APRIL FIRST, TWO THOUSAND TEN THROUGH MARCH THI RTY- FI RST, TWD
THOUSAND ELEVEN

S 14. Section 217 of the elder |law is REPEALED.

S 1l4-a. Subparagraph 1 of paragraph (a) of subdivision 2 of section
214 of the elder law is anended to read as foll ows:

(1) a statenent of goals and objectives for addressing the needs of
elderly persons in the county, an assessnent of the needs of elderly
persons residing in the county, a description of public and private
resources that currently provide community services to elderly persons
within the county, a description of intended actions to consolidate and
coordinate existing comunity services administered by county govern-
ment, [a description of the intended actions to coordinate congregate
services prograns for the elderly operated within the county pursuant to
section two hundred seventeen of this title wth other community
services for the elderly,] a description of the neans to coordinate
other comunity services for elderly persons in the county with those
adm ni stered by county governnent, and a statenment of the priorities for
the provision of conmunity services during the program period covered by
such pl an;

S 15. Section 2799-f of the public health | aw, as added by chapter 114
of the laws of 2004, is anended to read as foll ows:

S 2799-f. Conprehensive care centers for eating disorders; estab-
l'i shed. [1.] The conm ssioner shall [facilitate the devel opnent, and]
provide for the public identification[,] of conprehensive care centers
for persons wth eating disorders[. The devel opment and identification
of such centers shall be] for the purposes of:

[(a)] 1. Pronoting the [devel opnent and] operation of a continuum of
conpr ehensi ve, coordinated care for persons with eating disorders;

[(b)] 2. Pronoting ready access to information, referral and treatnent
services on eating disorders for consuners, health practitioners,
providers and insurers, with access in every region of the state;

[(c)] 3. Pronmoting comunity education, prevention and patient entry
into care; and

[(d)] 4. Pronoting and coordinating regional and statew de research
efforts into effective nethods of education, prevention and treatnent,
i ncludi ng research on the various nodel s of care.

[2. In order to identify such conprehensive care centers, the comi s-
sioner shall issue a request for applications ("hereinafter referred to
in this section as RFA"). The formand content of such RFA shall be
prepared with input fromindividuals and organi zati ons who at a m ni mum
are representative of health care practitioners and providers with
expertise in the care of persons with eating disorders as well as from
persons and famlies with experience in the diagnosis and treatnment of
t hese di sorders. Such RFA shall be issued not |ater than one hundred
twenty days follow ng the effective date of this article.]

S 16. Paragraph (d) of subdivision 1 of section 2799-g of the public
health | aw, as added by chapter 114 of the laws of 2004, is anended to
read as follows:

(d) The applicant neets such additional criteria as [is specified in
t he RFA] ARE ESTABLI SHED BY THE COWM SSI ONER

S 17. Subdivision 2 of section 2799-h of the public health Ilaw, as
added by chapter 114 of the laws of 2004, is anmended to read as foll ows:

2. The commssioner's [witten notice to applicants, which shall be
provided no later than ninety days follow ng the receipt of a satisfac-
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tory application, shall identify the applicant as a state-identified]
| DENTI FI CATI ON OF A conprehensive care center for eating disorders under
this article[, provided however that such notice] shall be valid for not
nore than a two year period fromthe date of issuance. The conm ssioner
may rei ssue such [witten notices] |DENTIFICATIONS for subsequent peri-
ods of up to two years, provided that the conprehensive care center has
notified the comm ssioner of any material changes in structure or opera-
tion based on its original [RFA subm ssion] APPLICATION, or since its
last witten notice by the comm ssioner, and that the comm ssioner is
satisfied that the center continues to neet the criteria required pursu-
ant to this article.

S 18. Sections 2799-j and 2799-1 of the public health law are
REPEALED,

S 19. Section 95-e of the state finance | aw, as added by chapter 114
of the | aws of 2004, is REPEALED

20. Intentionally omtted.

21. Intentionally omtted.

22. Intentionally omtted.

. Intentionally omtted.
24. Intentionally omtted.

25. Intentionally omtted.

26. Section 207 of the public health law, as added by chapter 414 of
the | aws of 2005, subdivision 1 as amended by chapter 471 of the | aws of
2007, paragraph (f) of subdivision 1 as added by chapter 570 of the | aws
of 2008 and paragraph (f) of subdivision 1 as added by chapter 573 of
the laws of 2008, is anended to read as foll ows:

S 207. Health care and wellness education and outreach program 1.
There is hereby created within the departnent the health care and well-
ness education and outreach program The departnment [shall] MAY conduct
education and outreach prograns for consuners, patients, and health care
providers relating to any health care matters the conm ssioner deens
appropriate and:

(a) Various health conditions, diseases and health care procedures and
treatment options, | NCLUDI NG BUT NOT LI M TED TO THOSE FOR BREAST, CERVI -
CAL, COLORECTAL, PROSTATE, TESTICULAR, SKIN, AND OVARI AN CANCER, SHAKEN
BABY SYNDROVE, AND REFLEX SYMPATHETI C DYSTROPHY.

(b) Recommended preventative and wellness practices and services,
i ncludi ng EVIDENCE BASED age and gender appropriate testing and screen-
i ng exans and i muni zati on schedul es.

(c) Lynphedema, an abnormal swelling of the extremties including the
causes and synptons of |ynphedema, the value of early detection, possi-
ble options for treatnment including their benefits and risks, and other
relevant information and the recommendation that hospitals treating
breast cancer patients inplenment a | ynphedema alert program by placing a
bright pink wistband on the patient's affected arm

(d) The need and inportance of organ and tissue donation, including
informati on about being registered as an organ and tissue donor and
executing docunents of gift under article forty-three of this chapter.

(e) The need and inportance for consunmers and patients to have an
advance directive, particularly a health care proxy, and the need and
i nportance for health care providers to play a leadership role in
di scussing end-of-life care preferences and values with patients and to
provi de patients with health care proxy fornms.

(f) Werine fibroids, an abnormal growh that occurs in the uterus,
including the causes and synptons of uterine fibroids, the val ue of
early detection, possible options for treatnent including their benefits

nuunununuuvuumwvm
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and risks, information on the elevated risk for mnority wonmen and ot her
rel evant information.

[(f)] (O Inproving birth outcones, including the inportance of
preconceptional care, early prenatal care, considerations of health
risks during pregnancy, considerations of benefits and risks of |abor
and delivery options including, but not imted to, vagi nal and cesarean
section delivery, elective or repeat cesarean sections, and appropriate
use of drugs during delivery.

2. Progranms under this section, dealing with one or nore subjects, nay
i nclude but not be limted to any of the follow ng el ements:

(a) educational and informational materials in print, audio, visual,
el ectronic or other nedia;

(b) public service announcenents and advertisenents; and

(c) establishnment of toll-free telephone hotlines and electronic
services to provide infornmation.

3. The department [shall] MAY produce, nake available to others for
reproduction, or contract wth others to develop such material s
mentioned in this section as the conm ssioner deens appropriate. These
materials shall be made available to the public free of charge as appro-
priate or for a fee under certain circunstances. The conm ssioner my
require where appropriate any health care provider to make these materi -
al s available to patients.

4. In exercising any of his or her powers under this section, the
commi ssioner [shall] MAY consult with appropriate health care profes-
sionals, providers, consuners, and patients or organizations represent-
ing them

5. The comm ssioner [shall] MAY ensure that all information and nmate-
rials produced pursuant to this section are maintained and updated to
reflect best practice recommendati ons.

6. The comm ssioner nmay appoint as appropriate advisory councils
relating to various matters that are or are proposed to be the subjects
of prograns under this section. Al such councils shall include repre-
sentation of health care professionals, providers, consuners, patients
and ot her appropriate interests. The nenbers of the councils shal
receive no conpensation for their services, but shall be allowed their
actual and necessary expenses incurred in performance of their duties.

7. In addition to state funds appropriated for progranms under this
section, the conm ssioner may accept grants frompublic or private
sources for these programs. The comm ssioner, in admnistering this
section, shall seek to coordinate the departnment's progranms wth other
public and private prograns, and my undertake joint or cooperative
progranms With other public or private entities.

8. The comm ssioner nmay make rules and regulations necessary and
appropriate for inplenentation of this section.

S 27. Paragraph (m of subdivision 1 of section 201 of the public
health |aw, as amended by section 3 of part A of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(m supervise and regulate the sanitary aspects of canps, hotels,
boardi ng houses, public eating and drinking establishnents, sw mm ng
pools, bathing establishments and other businesses and activities
affecting public health and [where inspections otherw se occur under the
state wuniform fire prevention and buil ding code, respond to conplaints
relating], IN RELATION to hotels, boarding houses and tenporary resi-
dences as defined in the state sanitary code [and], inspect such facili-
ties (1) WHERE |INSPECTIONS DO NOT OTFHERW SE OCCUR UNDER THE STATE



Co~NOoOUIT~hWNE

S. 6608 15 A. 9708

UNI FORM FIRE PREVENTION AND BULDING CODE, (Il) TO RESPOND TO
COWPLAINTS, OR (I'l1l) when ot herw se necessary;

S 28. Article 43-C of the public health | aw is REPEALED

S 29. Section 2745 of the public health | aw is REPEALED

S 30. Paragraph (c) of subdivision 3 of section 242 of the elder |aw,
as anmended by section 4 of part A of chapter 58 of the laws of 2005, is
amended to read as foll ows:

(c) The fact that sone of an individual's prescription drug expenses
are paid or reinbursabl e under the provisions of the nedicare program

shall not disqualify an individual, if he or she is otherw se eligible,
fromreceiving assistance under this title. [In such cases, the state
shall pay the portion of the cost of those prescriptions for qualified

drugs for which no paynment or reinbursenment is nade by the nedicare
program or any federally funded prescription drug benefit, |ess the
partici pant's co-paynent required on the anount not paid by the nedicare
program In addition, the participant registration fee charged to eligi-
bl e program partici pants for conprehensive coverage pursuant to section
two hundred forty-seven of this title shall be waived for the portion of
the annual coverage period that the participant is also enrolled as a
transitional assistance beneficiary in the nedicare prescription drug
di scount card program authorized pursuant to title XVIII of the federa

social security act, provided that: (i) any sponsor of such drug
di scount card program has signed an agreenent to conplete coordination
of benefit functions with EPIC, and has been endorsed by the EPIC panel;

or (ii) any exclusive sponsor of such drug discount card program aut hor -
ized pursuant to title XVIII of the federal social security act that
limts the participants to the nedicare prescription drug di scount card
program sponsored by such exclusive sponsor, shall coordinate benefits
avai | abl e under such discount card programwith EPIC.] HOAEVER, EXCEPT
FOR DRUGS EXCLUDED FROM MEDI CARE COVERAGE | N ACCORDANCE W TH SECTI ON
1860D-2 OF THE FEDERAL SOCI AL SECURI TY ACT, SUCH ASSISTANCE SHALL BE
LI M TED TO PRESCRI PTI ON DRUGS COVERED BY THE | NDI VI DUAL' S MEDI CARE PLAN

I N SUCH CASES, THE STATE SHALL COVER THE AMOUNT THAT | S THE RESPONSI BI L-
ITY OF THE |ND VIDUAL UNDER THE MEDI CARE PLAN BENEFI T, SUBJECT TO THE
| NDI VI DUAL' S COST- SHARI NG RESPONSI BI LITY UNDER SECTIONS TWO HUNDRED
FORTY- SEVEN OR TWO HUNDRED FORTY-ElI GHT OF THI'S TI TLE ON SUCH AMOUNT. The
participant registration fee charged to eligible programparticipants
for conprehensive coverage pursuant to section two hundred forty-seven
of this title shall be waived for the portion of the annual coverage
period that the participant is also enrolled as a full subsidy individ-
ual in a prescription drug or MA-PD plan under Part D of title XVIII of
the federal social security act.

S 31. Paragraphs (f), (g) and (h) of subdivision 3 of section 242 of
the el der Iaw, as added by section 3 of part B of chapter 58 of the | aws
of 2007, are amended to read as foll ows:

(f) As a condition of [continued] eligibility for benefits under this
title, if a programparticipant is eligible for Medicare part D drug
coverage under section 1860D of the federal social security act, the
participant is required to enroll in Medicare part D at the first avail -
abl e enroll ment period and to maintain such enrollnment. This requirenment
shall be waived if such enrollnent would [result in significant addi-
tional financial liability by the participant, including, but not limt-
ed to, individuals in a Medicare advantage plan whose cost sharing would
be increased, or if such enrollnment would] result in the | oss of any
heal t h coverage through a union or enployer plan for the participant,
the participant's spouse or other dependent. The elderly pharmaceutica
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i nsurance coverage program shall provide prem um assistance for al
participants enrolled in Medicare part D as foll ows:

(i) for participants wth conprehensive coverage under section two
hundred forty-seven of this title, the elderly pharnaceutical insurance
coverage program shall pay for the portion of the part D nonthly prem um
that is the responsibility of the participant. Such paynent shall be
limted to the | owinconme benchmark prem um anmount established by the
federal centers for Medicare and Medi caid services and any ot her anpunt
whi ch such agency establishes under its de mninus premum policy[,
except that such paynents made on behal f of participants enrolled in a
Medi care advantage plan nay exceed the |owinconme benchmark pren um
anmount if determned to be cost effective to the prograni.

(ii) for participants wth catastrophic coverage under section two
hundred forty-eight of this title, the elderly pharnmaceutical insurance
coverage programshall credit the participant's annual personal covered
drug expenditure anount required under this title by an anmobunt equal to
the annual |owinconme benchmark prem um anount established by the
centers for Medicare and Medicaid services, prorated for the remaining
portion of the participant's elderly pharmaceutical insurance coverage
program coverage period. The elderly pharmaceutical insurance coverage
program shall, at appropriate times, notify participants wth
cat astrophi c coverage under section two hundred forty-seven of this
title of their right to coordinate the annual coverage period with that
of Medicare part D, along with the possible advantages and di sadvant ages
of doi ng so.

(g) The el derly pharnaceutical insurance coverage program is author-
ized and directed to conduct an enrollment programto facilitate, in as
pronpt and stream ined a fashion as possible, the enrollnent into Medi-
care part D of program participants who are required by the provisions
of this section to enroll in part D. [Provided, however, that a partic-
i pant shall not be prevented fromreceiving his or her drugs imediately
at the pharmacy under the elderly pharmaceutical insurance coverage
programas a result of such participant's enrollnment in Medicare part
D. ]

(h) In order to naximze prescription drug coverage under Medicare
part D, the elderly pharmaceutical insurance coverage programis author-
I zed to represent program participants under this title in the pursuit
of such coverage. Such representation [shall not result in any addi-
tional financial liability on behalf of such program participants and]
shall include, but not be limted to, the follow ng actions:

(i) application for the prem um and cost-sharing subsi dies on behal f
of eligible program partici pants;

(ii) enrollnment in a prescription drug plan or MA-PD plan; the elderly
phar maceuti cal insurance coverage program shall provide program partic-
I pants with prior witten notice of, and the opportunity to decline such
facilitated enrollnent subject, however, to the provisions of paragraph
(f) of this subdivision;

(ii1) pursuit of appeals, grievances, or coverage detern nations.

S 32. Subdivision 6 of section 250 of the elder |aw is REPEALED

S 33. Subparagraph 5 of paragraph (b) of subdivision 3 of section 602
of the public health |aw, as added by chapter 901 of the |aws of 1986,
is amended to read as foll ows:

(5) environnental health, which shall include activities that pronote
health and prevent illness by ensuring sanitary conditions in water
supplies, food service establishnents, and other permt sites, and by
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[ abating] ASSURI NG THE ABATEMENT OF public health nui sances BY RESPONSI -
BLE PARTI ES.

The comm ssioner shall promulgate rules and regul ations that define
the specific activities within each of the five categories. The commi s-
sioner prior to promulgation of rules and regulations defining the
nature of the specific activities, shall consult with the public health
council and county health comm ssioners, boards and public health direc-
tors. The list of specific activities may be altered by the comm ssioner
as necessary and after his consultation with the council, conm ssioners,
boards and public health directors named herein.

S 34. Section 677 of the county law is anmended by adding a new subdi -
vision 9 to read as foll ows:

9. WHEN REQUI RED FOR OFFI Cl AL PURPOCSES OF THE STATE DEPARTMENT OF
HEALTH, THE STATE COWM SSIONER OF HEALTH OR HI' S OR HER DESI GNEE MAY
REQUEST COPI ES OF ALL REPORTS AND RECORDS RELATED TO A DEATH, | NCLUDI NG
BUT NOT LIM TED TO AUTOPSY REPORTS AND TOXI COLOGY REPORTS. UPON RECEI PT
OF THE WRI TTEN REQUEST OF THE STATE COWM SSI ONER OF HEALTH OR HI S OR HER
DESI GNEE, A CORONER, CORONER S PHYSICIAN OR MEDI CAL EXAM NER, SHALL
W THI N THREE BUSI NESS DAYS OF THEI R COVPLETI ON, PROVI DE TO SUCH COW S-
SIONER OR H'S OR HER DESI GNEE A COPY OF ALL REPORTS AND RECORDS, | NCLUD-
I NG BUT NOT LIM TED TO AUTOPSY REPORTS AND TOXI COLOGY REPORTS, RELATED
TO THE DEATH.

S 35. Article 27-1 of the public health | aw is REPEALED

S 36. Paragraph (a) of subdivision 5 of section 2819 of the public
health | aw, as anended by chapter 239 of the |laws of 2005, is anmended to
read as foll ows:

(a) Subject to paragraph (c) of this subdivision, on or before [Muy]
SEPTEMBER first of each year the commi ssioner shall submt a report to
the governor and the legislature, which shall sinultaneously be
published in its entirety on the departnment's web site, that i ncl udes,
but is not Iimted to, hospital acquired infection rates adjusted for
the potential differences in risk factors for each reporting hospital,
an analysis of trends in the prevention and control of hospital acquired
infection rates in hospitals across the state, regional and, if avail-
able, national conparisons for the purpose of conparing individua
hospi tal performance, and a narrative describing | essons for safety and
quality inprovenent that can be |learned fromleadership hospitals and
progr ans.

S 37. Section 2995-a of the public health law is anended by adding a
new subdi vision 1-a to read as foll ows:

1-A.  EACH PHYSI Cl AN LI CENSED AND REG STERED TO PRACTICE IN THI S STATE
SHALL W THI N ONE HUNDRED TWENTY DAYS OF THE EFFECTIVE DATE OF TH'S
SUBDI VI SION AND UPON ENTERI NG OR UPDATI NG H'S OR HER PROFI LE | NFORMA-
TI ON:

(A) REA STER AND MAI NTAIN AN ACCOUNT WTH THE DEPARTMENT'S HEALTH
PROVI DER NETWORK AND ANY SUCCESSOR ELECTRONI C SYSTEM ESTABLI SHED TO
FACI LI TATE COVMUNI CATI ONS BETWEEN THE DEPARTMENT AND LI CENSED HEALTH
CARE PROVI DERS; OR

(B) PROVI DE AN E- MAI L ADDRESS TO THE DEPARTMENT WHI CH SHALL BE USED BY
THE DEPARTMENT TO COWUNI CATE WTH THE PHYSI Cl AN. LI CENSEES SHALL
PROVI DE NOTI CE TO THE  DEPARTMENT OF CHANGED E-MAIL ADDRESSES W THI N
THI RTY DAYS OF THE CHANGE. LI CENSEE E- MAI L ADDRESSES SHALL BE CONFI DEN-
TI AL AND SHALL NOT BE PUBLI SHED AS PART OF THE LI CENSEE'S PROFILE. THE
E- MAI L ADDRESSES MAY BE USED FOR DEPARTMENT PURPOSES ONLY.

S 38. The public health |aw is anmended by addi ng a new section 2816-a
to read as foll ows:
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S 2816- A. CARDI AC SERVI CES | NFORMATI ON. 1. DEFINITIONS. FOR THE
PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(A) "CARDI AC SERVICES | NFORVATI ON' SHALL MEAN THE DEMOGRAPHI C, CLI N
| CAL, PROCEDURAL AND OUTCOVE | NFORVATI ON COLLECTED FROM HOSPI TALS AND
MAI NTAI NED BY THE DEPARTMENT REGARDI NG PATI ENTS WHO HAVE BEEN DI AGNOSED
OR TREATED FOR CARDI AC DI SEASE OR CONDI TI ONS.

(B) "CARDI AC DATA SET" SHALL MEAN A SUBSET OF CARDI AC SERVI CES | NFOR-
MATI ON CONSI STI NG OF DATA ELEMENTS RELEVANT TO A RESEARCH PRQJECT.

2. NOTW THSTANDI NG ARTI CLES SI X AND SI X-A OF THE PUBLI C OFFI CERS LAW
THE COVMM SSI ONER MAY COLLECT AND MAI NTAI N CARDI AC SERVI CES | NFORMATI ON
AND PREPARE AND RELEASE CARDI AC DATA SETS FOR USE | N RESEARCH PRQJECTS
AS SET FORTH IN THI'S SUBDI VI SI ON.  ANY CARDI AC DATA SET RELEASED SHALL
CONTAIN THE M NI MUM AMOUNT OF PERSONALLY | DENTI FI ABLE | NFORMATI ON WHI CH
THE COVM SSI ONER DETERM NES | S NECESSARY TO CONDUCT THE RESEARCH PRQIECT
PROVI DED, HOWEVER, THAT NO CARDI AC DATA SET SHALL BE RELEASED THAT
CONTAI NS PATI ENT NAMES, SOCI AL SECURI TY NUMBERS, OR OTHER DATA ELEMENTS
THAT DI RECTLY | DENTI FY ANY PATI ENT.

3. THE COW SSI ONER MAY RELEASE CARDIAC DATA SETS FOR RESEARCH
PRQJIECTS BASED ON THE FOLLOW NG FACTORS:

(A) THE RESEARCH PROQJIECT'S POTENTI AL CONTRI BUTI ON TO | MPROVI NG THE
QUALI TY OF CARE AND QUTCOVES EXPERI ENCED BY PATI ENTS RECEIVING CARDI AC
SERVI CES, THE APPROPRI ATENESS OF CARDI AC SERVI CES, ACCESS TO CARDI AC
SERVI CES, AND/ OR THE COST EFFECTI VENESS OF CARDI AC SERVI CES;

(B) THE TECHNI CAL FEASIBILITY OF PREPARING THE CARDIAC DATA SET
REQUESTED;

(©) THE SCIENTIFIC MERIT OF THE RESEARCH PRQJECT;

(D) THE EXPERI ENCE AND QUALI FI CATI ONS OF THE RESEARCHERS;

(E) THE RESEARCH PRQJECT' S FEASI BI LI TY;

(F) THE APPLICANT'S CAPACITY AND AGREEMENT TO PROTECT THE CONFI DEN-
TIALI TY OF THE DATA;

(G THE RESEARCH PROJECT' S COWPLI ANCE W TH APPLI CABLE STATE AND FEDER-
AL LAWS, POLI CI ES AND REGULATIONS GOVERNING THE PROTECTION OF HUVAN
SUBJECTS; AND

( SUCH OTHER CRI TERI A AS THE COW SSI ONER DEVELOPS | N CONSULTATI ON
W TH EXPERTS | N CARDI AC SERVI CES.

4. ANY RESEARCHER AUTHORI ZED BY THE COMM SSI ONER TO ACCESS A CARDI AC
DATA SET SHALL:

(A) MAINTAIN THE SECURI TY AND CONFI DENTI ALI TY OF THE | NFORVMATI ON;

(B) NOT DI SCLOSE THE CARDI AC DATA SET, OR ANY PORTI ON THEREOF, UNLESS
SPECI FI CALLY PERM TTED TO DO SO BY THE COWM SSI ONER;

(© RESTRICT THE USE OF THE DATA TO THE SPECIFIC RESEARCH PRQIECT
APPROVED BY THE COWM SSI ONER;

(D) DESTROY, AND DOCUMENT THE DESTRUCTI ON OF, THE DATA WTHIN A TI ME
PERI OD SPECI FI ED BY THE COWM SSI ONER; AND

(E) EXECUTE AND COWLY W TH A CARDI AC SERVICES DATA USE AGREEMENT,
VHI CH | NCLUDES BUT IS NOT LI M TED TO PROVI SI ONS RESTRI CTI NG THE USE AND
DI SCLOSURE OF THE DATA.

5. THE COW SSI ONER SHALL CHARGE A FEE FOR EACH CARDIAC DATA SET
RELEASED. SUCH FEE SHALL BE PAYABLE TO THE DEPARTMENT, PRI OR TO THE
RELEASE OF ANY CARDI AC DATA SET, FOR DEPCSIT | NTO THE GENERAL FUND.

6. THE COW SSI ONER MAY PROMULGATE AND ENFORCE SUCH RULES AND REGUJ
LATIONS AS HE OR SHE DEEMS NECESSARY TO EFFECTUATE THE PURPOSES OF THI S
SECTI ON.

S 39. Paragraph (iv) of subdivision 4 of section 1 of part C of chap-
ter 57 of the |laws of 2006, relating to establishing a cost of living
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adj ust mrent for designated human services prograns, as anmended by section
7 of part F of chapter 497 of the |aws of 2008, is amended to read as
fol | ows:

(iv) Programs eligible for the cost of |iving adjustnments under the
auspice of the departnent of health include: [H V/AIDS adol escent
services/ ACT for youth; H V/AIDS adol escent service/general; H V/ Al DS
adol escent services/schools; H V/AIDS clinical education; H V/ADS clin-
i cal guidelines devel opnent; H V/AIDS clinical scholars; HVADS clin-
ical trials experinental treatnent; H V/ AIDS comunity devel opnent
initiative; H V/AIDS community H V prevention and prinmary care; H V/ Al DS
community services prograns; H V/AIDS crimnal justice; H V/AIDS educa-
tion and training; H V/ AIDS eval uati on and research; H V/ Al DS expanded
syringe access program H V/AIDS famlies in transition; H V/ AIDS famly

centered care; H V/AIDS harm reduction/general; H V/AIDS harm
reducti on/ syringe exchange; H VVAIDS HYV health care and support
services for wonen and ki ds; HV/AIDS HYV prevention/primry

care/ support services for substance abusers; H V/ Al DS honel ess shelters;
H V/ AIDS |egal services and advocacy; H V/ Al DS | esbian, gay, bisexual,
t ransgender/ adol escent; H V/ AIDS | esbian, gay, bisexual, transgender/
general; HV/ AIDS I|esbian, gay, bisexual, transgender/substance use;
HV/AIDS multiple service agency; H WV ADS nutritional servi ces;
H V/ AIDS pediatric centers of excellence; H V/ Al DS pernmanency pl anni ng;
H V/ AIDS racial and ethnic mnority; H V/AIDS social day care; H V/ Al DS
speci al i zed care centers for youth; HWVADS specialty; H V/ A DS
supportive housing; H WV AIDS treatnent adherence; H V/AIDS wonen's
servi ces/ general ; H V/ AIDS wonen's services/peer; HV AIDS wonen's
servi ces/ supportive services; H V/AIDS youth access program] REGQ ONAL
AND TARGETED HI V, STD AND HEPATI TIS C SERVICES; HV, STD AND HEPATITIS C
PREVENTION;, HV HEALTH CARE AND SUPPORTIVE SERVICES; HEPATITIS C
PROGRAMS; HIV, STD AND HEPATITIS C CLINICAL AND PROVIDER EDUCATI ON
PROGRAMS; office of mnority health; center for conmunity health
program red cross energency preparedness; nutrition outreach and educa-
tion; obesity prevention AND DI ABETES RELATED PROGRAMS; wonen, infants,
and children; hunger prevention and nutrition assistance; Indian health;
asthma; prenatal care assistance program rape crisis; [health and hunan
services sexuality related; maternity/early childhood foundation;]
conpr ehensi ve adol escent pregnancy prevention; famly planning; schoo

heal t h; sudden i nf ant death syndrome; childhood [|ead poisoning
prevention; [enhanced services for kids; act for youth;] children wth
special health <care needs; regional perinatal [data] centers; m grant
heal t h; dental services; osteoporosis prevention; [eating disorders;]
cancer services PROGRAMS; [cancer registry;] healthy heart; al zheiner's
di sease assi stance centers; alzheiner's disease - research and educa-
tion; [diabetes screening, education and prevention;] tobacco control;
rabi es; tick-borne DI SEASE; i nmunization; universal prenatal and post-
partum home visitation public health canpaign; sexually transmtted
di sease; and tubercul osis control.

S 40. Subdivision 18-a of section 206 of the public health Ilaw, as
added by section 74 of part B of chapter 58 of the |laws of 2005, is
amended to read as foll ows:

18-a. (A) Health information technol ogy denonstration program [1.]
(1) The comm ssioner is authorized to issue grant funding to one or nore
organi zations broadly representative of physicians licensed in this
state, from funds nade avail able for the purpose of funding research and
denonstration projects under [subdivision two of this section] SUBPARA-
GRAPH (I1) OF TH'S PARAGRAPH designed to pronote the devel opnent of
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el ectronic health information exchange technologies in order to facili-
tate the adoption of interoperable health records.

[2.] (1l) Project funding shall be disbursed to projects pursuant to a
request for proposals based on criteria relating to pronoting the effi-
cient and effective delivery of quality physician services. Denon-
stration projects eligible for funding under this [section] PARAGRAPH
shal | include, but not be limted to:

[(a)] (A) efforts to incentivize electronic health record adopti on;

[(b)] (B) interconnection of physicians through regional coll ab-
orati ons;

[(c)] (O efforts to pronote personalized health care and consuner
choi ce;

[(d)] (D) efforts to enhance health care outcones and health status
generally through interoperable public health surveillance systens and
stream i ned quality nonitoring.

[3.] (1ll1) The departnment shall issue a report to the governor, the
tenporary president of the senate and the speaker of the assenbly within
one year following the issuance of the grants. Such report shal
contain, at a mininum the following information: the denonstration
projects inplenented pursuant to this [section] PARAGRAPH, their date of
I npl enmentation, their costs and the appropriateness of a broader appli-
cation of the health information technology program to increase the
qual ity and efficiency of health care across the state.

(B) THE COW SSI ONER SHALL MAKE SUCH RULES AND REGULATI ONS AS MAY BE
NECESSARY TO | MPLEMENT FEDERAL POLI CI ES AND DI SBURSE FUNDS AS REQUI RED
BY THE AMERI CAN RECOVERY AND RElI NVESTMENT ACT OF 2009 AND TO PROMOTE THE
DEVELOPMENT OF A STATEWDE HEALTH | NFORVATI ON NETWORK OF NEW YORK
(SHI N-NY) TO ENABLE W DESPREAD | NTEROPERABI LI TY AMONG DI SPARATE HEALTH
| NFORMATI ON  SYSTEMS, | NCLUDI NG ELECTRONIC HEALTH RECORDS, PERSONAL
HEALTH RECORDS AND PUBLI C HEALTH | NFORMVATI ON SYSTEMS, WHI LE PROTECTI NG
PRI VACY AND SECURI TY. SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT
BE LIM TED TO, REQUI REMENTS FOR ORGANI ZATI ONS COVERED BY 42 U.S.C. 17938
OR ANY OTHER ORGANI ZATI ONS THAT EXCHANGE HEALTH | NFORMATI ON THROUGH THE
SHI N- NY.

S 41. This act shall take effect April 1, 2010, provided however that:

(a) section three of this act shall take effect March 1, 2011,

(b) sections thirty, thirty-two and thirty-seven of this act and the
amendnents to paragraph (g) of subdivision 3 of section 242 of the el der
| aw made by section thirty-one of this act shall take effect July 1,
2010;

(c) the anendnents to paragraphs (f) and (h) of subdivision 3 of
section 242 of the elder |aw nmade by section thirty-one of this act
shall take effect January 1, 2011,

(d) section thirty-eight of this act shall take effect on the one
hundred eightieth day after it shall have becone a | aw, and

(e) the anendnents to section 1 of part C of chapter 57 of the | aws of
2006 nade by section thirty-nine of this act shall not affect the repea
of such section and shall be deened repeal ed therewth.

PART B

Section 1. 1. Notw thstandi ng paragraph (c) of subdivision 10 of
section 2807-c of the public health | aw, subdivision 2-b of section 2808
of the public health |aw, section 21 of chapter 1 of the |laws of 1999,
and any other contrary provision of law, in determning rates of
paynents by state governnental agencies effective for services provided
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on and after April 1, 2010, for inpatient and outpatient services
provided by general hospitals, for inpatient services and adult day
health care outpatient services provided by residential health care
facilities pursuant to article 28 of the public health | aw, except for
residential health care facilities that provide extensive nursing,
nmedi cal, psychol ogi cal and counseling support services to children, for
hone health care services provided pursuant to article 36 of the public
health | aw by certified honme health agencies, Iong termhone health care
prograns and AIDS hone care prograns, and for personal care services
provi ded pursuant to section 365-a of the social services law, the
commi ssioner of health shall apply zero trend factor projections attrib-
utable to the 2010 calendar year in accordance wth paragraph (c) of
subdi vi sion 10 of section 2807-c of the public health law, provided,
however, that such zero trend factor projections for such 2010 cal endar
year shall also be applied to rates of paynent for personal care
services provided in those |local social services districts, including
New York city, whose rates of paynent for such services are established
by such local social services districts pursuant to a rate-setting
exenption issued by the commi ssioner of health to such local socia
services districts in accordance wth applicable regulations, and
provi ded further, however, that for rates of paynment for assisted |iving
program services provided on and after April 1, 2010, trend factor
projections attributable to the 2010 cal endar year shall be established
at zero percent.

2. The conmm ssioner of health shall adjust rates of paynment to refl ect
the exclusion pursuant to this section of such specified trend factor
proj ections or adjustnents.

S 2. Subparagraph (vi) of paragraph (a) of subdivision 2 of section
2807-d of the public health law, as added by section 49 of part B of
chapter 58 of the laws of 2009, is anended to read as follows:

(vi) Notwithstanding any contrary provisions of this paragraph or any
ot her provision of law or regulation, for general hospitals the assess-
ment shall be thirty-five hundredths of one percent of each genera
hospital's gross receipts received fromall patient care services and
other operating inconme on a cash basis for periods on and after Apri
first, two thousand nine, for hospital or health-related services,
including, but not limted to inpatient services, outpatient services,
enmergency services, referred anbul atory services and anbul atory surgica
services, but not including residential health care facilities services
or home health care services, PROVIDED, HOAEVER, THAT FOR PERI ODS ON AND
AFTER APRIL FIRST, TWO THOUSAND TEN, SUCH ASSESSMENT FOR SUCH SERVI CES
SHALL BE SEVENTY-FI VE HUNDREDTHS OF ONE PERCENT OF EACH SUCH GENERAL
HOSPI TAL' S GROSS RECEI PTS, PROVI DED FURTHER, HOWEVER, THAT AMOUNTS I N
EXCESS OF THI RTY- FI VE HUNDREDTHS OF ONE PERCENT SHALL BE ASSESSED ONLY
WTH REGARD TO GROSS RECEIPTS FOR | NPATI ENT CARE SERVI CES AND OTHER
OPERATI NG | NCOVE ON A CASH BASI S AND SHALL NOT BE ASSESSED W TH REGARD
TO GROSS RECEI PTS FOR QUTPATI ENT SERVI CES.

S 3. Subparagraph (v) of paragraph (b) of subdivision 35 of section
2807-c of the public health law, as added by section 2 of part C of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(v) Such regulations [may] SHALL incorporate quality rel ated neasures
pertaining to potentially preventable conplications and re-adm ssions;
PROVI DED THAT RATE ADJUSTMENTS MADE | N ACCORDANCE W TH A METHODOLOGY
SPECI FI ED I N SUCH REGULATI ONS SHALL RESULT | N AN AGGREGATE REDUCTION I N
MEDI CAID PAYMENTS OF NO LESS THAN FORTY-NI NE M LLI ON DOLLARS FOR THE
PERI OD APRI L FI RST, TWDO THOUSAND TEN THROUGH MARCH THI RTY-FI RST, TWD
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THOUSAND ELEVEN AND NO LESS THAN ONE HUNDRED ElI GHT M LLI ON DOLLARS FOR
THE PERI OD APRI L FI RST, TWO THOUSAND ELEVEN THROUGH MARCH THI RTY- FI RST,
TWO THOUSAND TWELVE, NET OF ANY REI NVESTMENT FOR HOSPI TALS W TH | MPROVED
OR CONTI NUED H GH PERFORMANCE | N RELATI ON TO THE ESTABLI SHED READM SSI ON
BENCHMARKS AND | NI TI ATI VES FOR BEHAVI ORAL HEALTH ADM SSI ON DI VERSI ON AND
POST- DI SCHARCGE LI NKAGE PAYMENTS;

S 4. Subparagraph (xi) of paragraph (b) of subdivision 35 of section
2807-c of the public health law, as added by section 2 of part C of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(xi) Rates for teaching general hospitals shall include reinbursenent
for direct and indirect graduate nedical education as defined and cal cu-
| at ed pursuant to such regul ati ons; PROVIDED THAT FOR THE PERI OD APRIL
FIRST, TWDO THOUSAND TEN THROUGH MARCH THI RTY- FI RST, TWO THOUSAND THI R-
TEEN, SUCH REGULATI ONS SHALL SPECI FY A ONE PERCENTAGE PO NT PER YEAR
REDUCTION IN THE |ND RECT GRADUATE MEDI CAL EDUCATI ON PAYMENT PER
DI SCHARGE AND THE AMOUNT OF | NDI RECT GRADUATE MEDI CAL EDUCATI ON EXCLUDED
FROM THE STATEW DE BASE PRI CE CALCULATED FOR THE PERI OD DECEMBER FI RST,
TWO THOUSAND NI NE THROUGH MARCH THI RTY- FI RST, TWO THOUSAND TEN. | n addi -
tion, such regulations shall specify the reports and informtion
required by the conm ssioner to assess the cost, quality and health
system needs for nedical education provided.

S 5. Subdivision 35 of section 2807-c of the public health lawis
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) FOR DI SCHARGES OCCURRI NG ON AND AFTER APRIL FIRST, TWDO THOUSAND
TEN, AND SUBJECT TO THE AVAI LABI LI TY OF FEDERAL FI NANCI AL PARTI Cl PATI ON,
MEDI CAI D RATES FOR | NPATI ENT SERVI CES FOR GENERAL HOSPI TALS WHOSE RATES
ARE OTHERW SE SUBJECT TO THI' S SUBDI VI SI ON SHALL BE ADJUSTED |IN ACCORD-
ANCE WTH THE FOLLONNG IN ORDER TO PROVI DE ADDI TI ONAL FUNDI NG FOR
OBSTETRI CAL ACCESS AND QUALI TY:

(1) FOR THE PERI OD APRI L FI RST, TWO THOUSAND TEN THROUGH MARCH THI R-
TY-FIRST, TWDO THOUSAND ELEVEN AND EACH STATE FI SCAL YEAR THEREAFTER,
SUCH RATES FOR ELI A BLE GENERAL HOSPI TALS SHALL BE ADJUSTED BY AN AGCRE-
GATE ANNUAL AMOUNT OF UP TO SEVENTY- TWO M LLI ON DOLLARS;

(1'l) SUCH ADJUSTMENTS SHALL BE MADE PROPORTI ONATELY TO EACH ELIG BLE
GENERAL HOSPI TAL, W TH FIFTY PERCENT OF SUCH ADJUSTMENTS BASED ON EACH
SUCH HOSPI TAL' S NUMBER OF REPORTED TWO THOUSAND SEVEN MEDI CAI D AND MEDI -
CAID MANAGED CARE CASE-M X  ADJUSTED OBSTETRICAL AND  NEO NATAL
DI SCHARGES, AND FI FTY PERCENT OF SUCH ADJUSTMENTS BASED ON THE REG ONAL
COST PER DI SCHARGE FOR SUCH CASES BASED UPON COST DATA AS REPORTED ON
LI NE TVENTY-FI VE OF EXH BI T El GHATEEN OF THE TWD THOUSAND SI X COST REPORT
FI LED PRI OR TO JANUARY FI RST, TWO THOUSAND NI NE;

(1'11) PAYMENT OF SUCH ADJUSTMENTS FOR PERI ODS ON AND AFTER APRI L
FI RST, TWO THOUSAND ELEVEN SHALL BE CONTI NGENT UPON AN OTHERW SE ELI d -
BLE GENERAL HOSPITAL'S CERTIFICATION TO THE COW SSI ONER THAT | T HAS
| MPLEMENTED OR HAS A DOCUMENTED PLAN, | NCLUDI NG TI ME-LINES, FOR | MPLE-
MENTI NG A COVWPREHENSI VE AND SYSTEMATI C PERI NATAL PATI ENT SAFETY PROGRAM
VHICH IS IN CONFORM TY W TH PUBLI SHED DEPARTMENT GUI DELI NES, WHI CH MAY
NCLUDE, BUT NOT BE LIMTED TO  SIMILATOR TRAI N NG CREW RESOURCE
MANAGEMENT TRAI NI NG ELECTRONI C FETAL MONI TORI NG EDUCATI ON, PEER REVI EW
PARTI Cl PATI ON | N REG ONAL PERI NATAL NETWORKS, FULL-TI ME AVAI LABI LITY OF
MATERNAL FETAL MEDI CI NE SPECI ALI STS, FULL-TI ME AVAI LABI LI TY OF | NHOUSE
OBSTETRI CI ANS FOR LABOR AND DELI VERY, FULL PARTIClI PATION IN THE DEPART-
MENT'S MATERNAL MORTALITY REVI EW PROGRAM ESTABLI SHVENT OF A MATERNAL
HEMORRHAGE EMERGENCY TEAM W TH PROTOCOLS AND DRILLS, A PROGRAM TO
CONVERT TO ELECTRONI C MEDI CAL RECORDS W THIN TWD YEARS, CURRENT ACTI VE
BOARD CERTI FI CATI ON FOR STAFF OBSTETRI CI ANS ON STAFF FOR MORE THAN ONE
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YEAR, AN ONGO NG PROGRAM TO | MPLEMENT A FULLY | NTEGRATED LONG TUDI NAL
COVPUTERI ZED PATI ENT TRACKI NG SYSTEM FOR OBSTETRI CAL PATI ENTS AT BOTH
THE HOSPI TAL AND AT THE PRI VATE OFFI CES OF ATTENDI NG OBSTETRI Cl ANS, AND
A PROGRAM TO REVI EW AND | MPROVE PATI ENT SAFETY STANDARDS ON AN ONGO NG
BASI S.

S 6. Notwithstanding any contrary provision of law, in the event the
amendnent to subparagraph (xi) of paragraph (b) of subdivision 35 of
section 2807-c of the public health Ilaw, reducing indirect graduate
nmedi cal education paynments per discharge to teaching hospitals, is not
enacted into | aw by a chapter of the |laws of 2010, then the provision of
this act anmendi ng subdi vi sion 35 of section 2807-c of the public health
| aw by addi ng a new paragraph (i), and the provisions of this act anend-
ing paragraphs (d) and (e) of subdivision 5-a of section 2807-m of the
public health law, shall be null and void and of no effect, provided,
however, that funds nade avail able by the provisions of the amendnment to
subpar agraph (xi) of paragraph (b) of subdivision 35 of section 2807-c
of the public health law which are not otherwise nmde available in
connection wth the inplenmentation of anmendnents described herein to
sections 2807-m and paragraph (i) of subdivision 35 of section
2807-c(35)(i) of the public health | aw, shall be made avail able for the
st at ewi de base price anmounts conmputed pursuant to subdivision 35 of
section 2807-c of the public health | aw

S 7. Section 2807-k of the public health |aw is anmended by addi ng a
new subdi vision 5-c to read as foll ows:

5-C. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH'S SECTION,
SECTI ON  TVENTY-El GHT HUNDRED SEVEN-W OF TH' S ARTICLE OR ANY OTHER
CONTRARY PROVI SI ON OF LAW AND SUBJECT TO THE PROVISIONS OF PARAGRAPH
(D) OF SUBDIVISION FIVE-A OF TH S SECTI ON AND TO THE AVAI LABI LI TY OF
FEDERAL FI NANCI AL PARTI Cl PATI ON, FOR PERI ODS ON AND AFTER JANUARY FI RST,
TWO THOUSAND TEN, ALL FUNDS AVAI LABLE FOR DI STRI BUTI ON PURSUANT TO THI'S
SECTI ON AND SECTI ON TWENTY- El GHT HUNDRED SEVEN-W OF THI' S ARTI CLE, AND AS
HEREI NAFTER DESCRI BED SHALL BE RESERVED AND SET ASI DE AND DI STRI BUTED I N
ACCORDANCE W TH THE FOLLOW NG

(A) FOR THE PERI OD JANUARY FI RST, TWD THOUSAND TEN THROUGH MARCH THI R-
TY-FI RST, TWDO THOUSAND TEN, PAYMENTS PURSUANT TO THI S SECTI ON SHALL BE
MADE | N AMOUNTS REFLECTI NG TWENTY-FIVE PERCENT OF THE DI STRI BUTI ONS
OTHERW SE  AUTHORI ZED PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON, OTHER
THAN THI' S SUBDI VI SI ON, AND SECTI ON TVENTY- El GHT HUNDRED SEVEN-W OF THI' S
ARTI CLE.

(B) FOR THE PERIOD APRIL FIRST, TWD THOUSAND TEN THROUGH DECEMBER
THI RTY-FI RST, TWDO THOUSAND TEN, PAYMENTS TOTALING SEVEN HUNDRED
FORTY- SEVEN M LLI ON DOLLARS SHALL BE MADE AS FOLLOWE:

(1) MEDI CAI D DSH PAYMENTS TO MAJOR PUBLI C GENERAL HOSPI TALS, | NCLUDI NG
HOSPI TALS OPERATED BY PUBLIC BENEFI T CORPORATI ONS, SHALL BE MADE I N
AMOUNTS REFLECTI NG SEVENTY- FI VE PERCENT OF THE PRQJECTED DI STRI BUTI ONS
OTHERW SE  AUTHORI ZED FOR SUCH FACI LI TI ES PURSUANT TO THE PROVI SI ONS OF
THI S SECTI ON, OTHER THAN THI S SUBDI VI SI ON.

(1'l) EIGHTEEN M LLI ON SEVEN HUNDRED FI FTY THOUSAND DOLLARS SHALL BE
DI STRI BUTED AS MEDI CAI D DSH PAYMENTS TO HOSPI TALS ELI G BLE FOR PAYMENTS
MADE PURSUANT TO SUBPARAGRAPH (IV) OF PARAGRAPH (A) OF SUBDI VI SION
FIVEEB OF TH'S SECTI ON BASED UPON EACH FACI LI TY' S PROPORTI ON OF UNI N-
SURED LOSSES, AS DEFI NED | N PARAGRAPH (C) OF SUBDIVISION FIVE-A OF TH'S
SECTI ON, TO SUCH LOSSES FOR ALL HOSPI TALS ELI G BLE FOR SUCH PAYNMENTS.

(I'r1) TWELVE M LLION DOLLARS SHALL BE DI STRI BUTED | N ACCORDANCE W TH
THE PROVI SI ONS OF SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF SuUBDI VISION
FIVE-B OF TH S SECTI ON.
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(V) EIGHTEEN M LLION SEVEN HUNDRED FI FTY THOUSAND DOLLARS SHALL BE
DI STRI BUTED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBPARAGRAPH (1V) OF
PARAGRAPH (A) OF SUBDI VI SION FIVE-B OF TH'S SECTI ON.

THE BALANCE OF THE FUNDS |N THE POOL NOT OTHERW SE ALLOCATED
PURSUANT TO SUBPARAGRAPHS (1), (I1), (I11), (IV) AND (M) OF TH'S PARA-
GRAPH SHALL BE DI STRI BUTED PROPORTI ONALLY AS MEDI CAl D DSH PAYMENTS TO
ELI G BLE GENERAL HOSPI TALS, OTHER THAN MAJOR PUBLI C GENERAL HOSPI TALS,
ON THE BASI S OF EACH FACI LI TY' S UNCOVPENSATED CARE NEED SHARE, AS DETER-
MNED IN ACCORDANCE W TH THE SCALE SET FORTH | N SUBPARAGRAPH (VI1) OF
TH 'S PARAGRAPH.

(V1) SEVENTY-FIVE M LLI ON DOLLARS SHALL BE DI STRI BUTED AS MEDI CAl D DSH
PAYMENTS TO ELI G BLE GENERAL HOSPI TALS, OTHER THAN MAJOR PUBLI C GENERAL
HOSPI TALS, PURSUANT TO A FORMULA SUCH THAT, TO THE EXTENT OF FUNDS
AVAI LABLE, NO ELI Gl BLE GENERAL HOSPI TAL'S REDUCTION I N PAYMENTS AS A
RESULT OF THE APPLI CATI ON OF THE PROVI SI ONS OF TH' S SUBDI VI S| ON EXCEEDS,
ON AN ANNUALI ZED BASIS, A PERCENTAGE REDUCTI ON, AS DETERM NED BY THE
COWM SSI ONER, FROM THE PRQJECTED DI STRI BUTI ONS SUCH HOSPI TAL WOULD HAVE
RECEI VED PURSUANT TO TH'S SECTION, OTHER THAN TH' S SUBDI VI SI ON, AND
SECTI ON TVENTY- El GHT HUNDRED SEVEN-W OF THI'S ARTI CLE FOR THE TWD THOU-
SAND TEN CALENDAR YEAR. SUCH PAYMENTS SHALL BE DI STRI BUTED TO ELI G BLE
GENERAL HOSPI TALS ON A PROPORTI ONAL BASI S, BASED ON THE DEGREE OF EACH
SUCH GENERAL HOSPI TAL' S PRQJECTED REDUCTI ON | N DI STRI BUTI ON.

(VI1) THE SCALE UTILIZED FOR DEVELOPMENT OF EACH ELI G BLE GENERAL
HOSPI TAL' S UNCOVPENSATED CARE NEED SHARE PAYMENT AMOUNT, AS COMPUTED | N
ACCORDANCE W TH THE PROVI S| ONS OF PARAGRAPH (C) OF SUBDI VI SI ON FI VE- A OF
THI'S SECTI ON, SHALL BE AS FOLLOAS, PROVI DED, HOAEVER THAT THE REDUCTI ON
DESCRIBED | N SUBPARAGRAPH (I11) OF PARAGRAPH (C) OF SUBDI VI SI ON FI VE- A
OF THI'S SECTI ON SHALL BE COVPUTED AS TEN PERCENT:

PERCENTAGE OF REI MBURSEMENT
ATTRI BUTABLE TO THAT PORTI ON

UNCOMPENSATED NEED PERCENTAGE OF UNCOVPENSATED NEED
0 - 4% 70%
4 - 6% 80%
6+% 90%

(C) FOR THE TWD THOUSAND ELEVEN CALENDAR YEAR AND EACH CALENDAR YEAR
THEREAFTER, PAYMENTS TOTALING N NE HUNDRED NI NETY-SI X M LLI ON DOLLARS
SHALL BE MADE AS FOLLOWS:

(1) MEDI CAl D DSH PAYMENTS TO MAJOR PUBLI C GENERAL HOSPI TALS, | NCLUDI NG
HOSPI TALS OPERATED BY PUBLI C BENEFI T CORPORATI ONS, SHALL BE MADE [N
AMOUNTS EQUAL TO THE PROJECTED DI STRI BUTI ONS THAT WOULD HAVE BEEN MADE
TO SUCH FACI LI TI ES PURSUANT TO THE PROVISIONS OF THI'S SECTION, OTHER
THAN THI'S SUBDI VI SION, FOR THE TWO THOUSAND TEN CALENDAR YEAR

(1'1)  TWENTY-FI VE M LLI ON DOLLARS SHALL BE DI STRI BUTED AS MEDI CAl D DSH
PAYMENTS TO HOSPI TALS ELI G BLE FOR PAYMENTS MADE PURSUANT TO SUBPARA-
GRAPH (IV) OF PARAGRAPH (A) OF SUBDI VI SION FIVE-B OF THI'S SECTI ON BASED
UPON EACH FACI LI TY' S PROPORTI ON OF UNI NSURED LOSSES, AS DEFI NED | N PARA-
GRAPH (C) OF SUBDIVISION FIVE-A OF THI'S SECTION, TO SUCH LOSSES FOR ALL
HOSPI TALS ELI G BLE FOR SUCH PAYMENTS.

(111) SIXTEEN M LLI ON DOLLARS SHALL BE DI STRI BUTED | N ACCORDANCE W TH
THE PROVI S| ONS OF SUBPARAGRAPH (111) OF PARAGRAPH (A) OF SUBDIVISION
FIVE-B OF TH' S SECTI ON.

(V)  TVENTY-FIVE MLLION DOLLARS SHALL BE DI STRI BUTED | N ACCORDANCE
W TH THE PROVI S| ONS OF SUBPARAGRAPH (1V) OF PARAGRAPH (A) OF SUBDI VI SI ON
FIVE-B OF TH' S SECTI ON.

THE BALANCE OF THE FUNDS NOT OTHERW SE ALLOCATED BY SUBPARAGRAPHS
(1), (1), (I11), (1V) AND (M) OF TH S PARAGRAPH, SHALL BE DI STRI BUTED
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PROPORTI ONALLY AS MEDI CAI D DSH PAYMENTS TO ELI G BLE GENERAL HOSPI TALS,
OTHER THAN MAJOR PUBLI C GENERAL HOSPI TALS, ON THE BASI S OF EACH FACI LI -
TY' S UNCOVPENSATED CARE NEED SHARE, AS DETERM NED | N ACCORDANCE W TH THE
SCALE SET FORTH | N SUBPARAGRAPH (VI 1) OF PARAGRAPH (B) OF THI S SUBDI VI -
Sl ON.

(M) FIFTY MLLION DOLLARS SHALL BE DI STRIBUTED AS MEDI CAID DSH
PAYMENTS TO ELI A BLE GENERAL HOSPI TALS, OTHER THAN MAJOR PUBLI C GENERAL
HOSPI TALS, | N ACCORDANCE W TH THE METHODOLOGY SET FORTH I N SUBPARAGRAPH
(M) OF PARAGRAPH (B) OF THI S SUBDI VI SI ON, PROVI DED, HOWAEVER, THAT FOR
THE TWO THOUSAND TWELVE CALENDAR YEAR SUCH PAYMENTS SHALL BE TWENTY- FI VE
M LLI ON DOLLARS, AND PROVI DED FURTHER, HOWEVER, THAT FOR THE TWO THOU
SAND THI RTEEN CALENDAR YEAR AND EACH CALENDAR YEAR THEREAFTER SUCH
PAYMENTS SHALL BE ZERO

S 8. Intentionally omtted.

S 9. Paragraph (a) of subdivision 1 of section 212 of chapter 474 of
the laws of 1996, anending the education |law and other laws relating to
rates for residential health care facilities, as amended by section 12
of part B of chapter 58 of the laws of 2009, is anmended to read as
fol | ows:

(a) Notwi t hstandi ng any inconsistent provision of law or regulation to
the contrary, effective beginning August 1, 1996, for the period Apri
1, 1997 through March 31, 1998, April 1, 1998 for the period April 1,
1998 through March 31, 1999, August 1, 1999, for the period April 1,
1999 through March 31, 2000, April 1, 2000, for the period April 1, 2000
through March 31, 2001, April 1, 2001, for the period April 1, 2001
t hrough March 31, 2002, April 1, 2002, for the period April 1, 2002
t hrough March 31, 2003, and for the state fiscal year beginning April 1,
2005 through March 31, 2006, and for the state fiscal year begi nning
April 1, 2006 through March 31, 2007, and for the state fiscal year
begi nning April 1, 2007 through March 31, 2008, and for the state fisca
year beginning April 1, 2008 through March 31, 2009, and for the state
fiscal year beginning April 1, 2009 through March 31, 2010, and for the
state fiscal year beginning April 1, 2010 through March 31, 2011, the
department of health is authorized to pay public general hospitals, as
defined in subdivision 10 of section 2801 of the public health |aw,
operated by the state of New York or by the state university of New York
or by a county, which shall not include a city with a popul ation of over
one mllion, of the state of New York, and those public general hospi-
tals located in the county of Wstchester, the county of Erie or the
county of Nassau, additional paynents for inpatient hospital services as
nmedi cal assistance paynents pursuant to title 11 of article 5 of the
social services law for patients eligible for federal financial partic-
i pation under title XIX of the federal social security act in nmedica
assistance pursuant to the federal Iaws and regulations governing
di sproportionate share paynments to hospitals up to one hundred percent
of each such public general hospital's nedical assistance and uni nsured
patient |osses after all other nedical assistance, including dispropor-
tionate share paynents to such public general hospital for 1996, 1997,
1998, and 1999, based initially for 1996 on reported 1994 reconciled
data as further reconciled to actual reported 1996 reconcil ed data, and
for 1997 based initially on reported 1995 reconciled data as further
reconciled to actual reported 1997 reconciled data, for 1998 based
initially on reported 1995 reconciled data as further reconciled to
actual reported 1998 reconciled data, for 1999 based initially on
reported 1995 reconciled data as further reconciled to actual reported
1999 reconciled data, for 2000 based initially on reported 1995 recon-
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ciled data as further reconciled to actual reported 2000 data, for 2001
based initially on reported 1995 reconciled data as further reconcil ed
to actual reported 2001 data, for 2002 based initially on reported 2000
reconciled data as further reconciled to actual reported 2002 data, and
for state fiscal years beginning on April 1, 2005, based initially on
reported 2000 reconciled data as further reconciled to actual reported
data for 2005, and for state fiscal years beginning on April 1, 2006,
based initially on reported 2000 reconciled data as further reconcil ed
to actual reported data for 2006, for state fiscal years beginning on
and after April 1, 2007 through March 31, 2009, based initially on
reported 2000 reconciled data as further reconciled to actual reported
data for 2007 AND 2008, RESPECTIVELY, for state fiscal years begi nning
on and after April 1, 2009, based initially on reported 2007 reconciled
data, adjusted for authorized Medicaid rate changes applicable to the
state fiscal year, and as further reconciled to actual reported data for
2009, FOR STATE FI SCAL YEARS BEG NNI NG ON AND AFTER APRIL 1, 2010, BASED
I NI TI ALLY ON REPORTED RECONCI LED DATA FROM THE BASE YEAR TWD YEARS PRI OR
TO THE PAYMENT YEAR, ADJUSTED FOR AUTHORIZED MEDI CAID RATE CHANGES
APPLI CABLE TO THE STATE FI SCAL YEAR, AND FURTHER RECONCI LED TO ACTUAL
REPORTED DATA FROM SUCH PAYMENT YEAR, and to actual reported data for
each respective succeeding year. The paynents may be added to rates of
paynment or nade as aggregate paynments to an eligible public genera
hospi t al

S 10. Paragraph (b) of subdivision 1 of section 211 of chapter 474 of
the | aws of 1996, anendi ng the education |aw and other laws relating to
rates for residential health care facilities, as amended by section 13

of part B of chapter 58 of the laws of 2009, is anmended to read as
fol | ows:

(b) Notwi t hstandi ng any inconsistent provision of |law or regulation to
the contrary, effective beginning April 1, 2000, the departnent of

health is authorized to pay public general hospitals, other than those
operated by the state of New York or the state university of New York,
as defined in subdivision 10 of section 2801 of the public health |aw,

|located in a city with a population of over 1 mllion, additiona
initial paynents for inpatient hospital services of $120 mllion during
each state fiscal year wuntil March 31, 2003, and up to $120 mllion

during the state fiscal year beginning April 1, 2005 through March 31,
2006 and during the state fiscal year beginning April 1, 2006 through
March 31, 2007 and during the state fiscal year beginning April 1, 2007
through March 31, 2008 and during the state fiscal year begi nning Apri

1, 2008 through March 31, 2009, and up to four hundred twenty mllion
dollars [annually for the state fiscal year beginning April 1, 2009
t hrough March 31, 2010, and] FOR THE STATE FI SCAL YEAR BEG NNI NG APRIL
1, 2009 THROUGH MARCH 31, 2010, AND FOUR HUNDRED TWENTY M LLI ON DOLLARS

AS FURTHER |NCREASED BY UP TO THE MAXI MUM PAYMENT AMOUNTS PERM TTED
UNDER SECTI ONS 1923(F) AND 1923(G OF THE FEDERAL SOCI AL SECURITY ACT

AS DETERM NED BY THE COW SSI ONER OF HEALTH AFTER APPLI CATI ON OF ALL
OTHER DI SPROPORTI ONATE SHARE HOSPI TAL PAYMENTS AUTHORI ZED BY STATE LAW
for the state fiscal year beginning April 1, 2010 through March 31, 2011
and up to one hundred twenty mllion dollars, AS FURTHER | NCREASED BY UP
TO THE MAXIMUM PAYMENT AMOUNTS PERM TTED UNDER SECTI ONS 1923(F) AND
1923(G OF THE FEDERAL SOCI AL SECURI TY ACT, AS DETERM NED BY THE COWM S-
SI ONER OF HEALTH AFTER APPLI CATI ON OF ALL OTHER DI SPROPORTI ONATE SHARE
HOSPI TAL PAYMENTS AUTHORI ZED BY STATE LAW annually for the state fisca

year beginning April 1, 2011, and annually thereafter, as nedica

assi stance paynents pursuant to title 11 of article 5 of the socia
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services law for patients eligible for federal financial participation
under title XIX of the federal social security act in medical assistance
pursuant to the federal |aws and regul ati ons governi ng disproportionate
share paynents to hospitals based on the relative share of each such
non- st ate operated public general hospital of nedical assistance and
uninsured patient |osses after all other nedical assistance, including
di sproportionate share paynments to such public general hospitals for
paynents rmade during the state fiscal year ending March 31, 2001, based
initially on reported 1995 reconciled data as further reconciled to
actual reported 2000 or 2001 data, for paynents nade during the state
fiscal year ending March 31, 2002, based initially on reported 1995
reconciled data as further reconciled to actual reported 2001 or 2002
data, for paynments made during the state fiscal year ending March 31

2003, based initially on reported 2000 reconciled data as further recon-
ciled to actual reported 2002 or 2003 data, for paynents nmade during the
state fiscal year ending on [and after] March 31, 2006, based initially
on reported 2000 reconciled data as further reconciled to actua

reported 2005 or 2006 data, for paynents nade during the state fisca

year ending on [and after] March 31, 2007, based initially on reported
2000 reconciled data as further reconciled to actual reported 2006 or
2007 data, for paynents made during the state fiscal years ending on
[and after] March 31, 2008, based initially on reported 2000 reconcil ed
data as further reconciled to actual reported 2007 or 2008 data, AND
ACTUAL REPORTED 2008 OR 2009 DATA, RESPECTIVELY, for paynents nade
during the state fiscal year ending on and after March 31, 2010, based
initially on reported 2007 reconciled data, adjusted for authorized
Medi cai d rate changes applicable to the state fiscal vyear, and as
further reconciled to actual reported 2009 OR 2010 data, FOR PAYMENTS
MADE DURI NG THE STATE FI SCAL YEAR ENDING ON MARCH 31, 2011, BASED
I NI TI ALLY ON REPORTED RECONCI LED DATA FROM THE BASE YEAR TWD YEARS PRI OR
TO THE PAYMENT YEAR, ADJUSTED FOR AUTHORI ZED MEDI CAl D RATE CHANGES
APPLI CABLE TO THE STATE FI SCAL YEAR, AND AS FURTHER RECONCI LED TO ACTUAL
REPORTED DATA FROM SUCH PAYMENT YEAR, and to actual reported data for
each respective succeeding year. The paynents may be added to rates of
paynment or nade as aggregate paynments to an eligible public genera

hospi t al

S 11. Subdivision 8 of section 272 of the public health |aw, as added
by section 10 of part C of chapter 58 of the |laws of 2005, is anmended to
read as foll ows:

8. The comm ssioner shall provide notice of any recomrendati ons devel -
oped by the conmittee regarding the preferred drug program at | east
[thirty] FIVE days before any final determ nation by the comm ssioner,
by maki ng such information avail able on the departnment's website. Such
public notice shall include: a summary of the deliberations of the
commttee; a sumary of the positions of those naking public coments at
neetings of the conmttee; the response of the commttee to those
comments, if any; and the findings and recomendati ons of the commttee.

S 12. Paragraph (g) of subdivision 4 of section 365-a of the socia
services |law, as anmended by section 61 of part C of chapter 58 of the
| aws of 2007, is anended to read as foll ows:

(g) for eligible persons who are al so beneficiaries under part D of
title XVII'l1 of the federal social security act, drugs which are denom -
nated as "covered part D drugs" under section 1860D 2(e) of such act][;
provi ded however that, for purposes of this paragraph, "covered part D
drugs" shall not nean atypical anti-psychotics, anti-depressants, anti-
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retrovirals used in the treatnent of HHV/AIDS, or anti-rejection drugs
used for the treatnent of organ and tissue transpl ants].

S 13. Subparagraph (ii) of paragraph (b) of subdivision 9 of section
367-a of the social services |aw, as anended by section 4 of part C of
chapter 58 of the [aws of 2008, is anended to read as foll ows:

(1i) if the drug dispensed is a nmultiple source prescription drug or a
brand- name prescription drug for which no specific upper limt has been
set by such federal agency, the |ower of the estinmated acquisition cost
of such drug to pharmacies, or the dispensing pharmacy's usual and
custonmary price charged to the general public. For sole and nultiple
source brand nane drugs, estinmated acquisition cost nmeans the average
whol esal e price of a prescription drug based upon the package size
di spensed from as reported by the prescription drug pricing service
used by the departnent, less sixteen and twenty-five one hundredths
percent thereof, and wupdated nonthly by the departnent[; or, for a
speci alized H V pharmacy, as defined in paragraph (f) of this subdivi-
si on, acqui sition cost nmeans the average wholesale price of a
prescription drug based upon the package size dispensed from as
reported by the prescription drug pricing service used by the depart-
nment, |ess twelve percent thereof, and updated nonthly by the depart-
ment]. For nmultiple source generic drugs, estimated acquisition cost
neans the | ower of the average whol esale price of a prescription drug
based on the package size dispensed from as reported by the
prescription drug pricing service used by the departnment, less twenty-
five percent thereof, or the maxi mum acquisition cost, if any, estab-
i shed pursuant to paragraph (e) of this subdivision[; or, for a
specialized HYV pharmacy, as defined in paragraph (f) of this subdivi-
sion, acquisition cost neans the | ower of the average whol esal e price of
a prescription drug based on the package size dispensed from as
reported by the prescription drug pricing service used by the depart-
nment, |ess twelve percent thereof, or the nmaxi mum acquisition cost, if
any, established pursuant to paragraph (e) of this subdivision].

S 14. Paragraph (f) of subdivision 9 of section 367-a of the socia
services |l aw i s REPEALED.

S 15. Subdivision 2 of section 365-a of the social services law is
anmended by addi ng a new paragraph (v) to read as foll ows:

ADM NI STRATI ON OF VACCI NATI ONS | N A PHARMACY BY A CERTI FI ED PHAR-
MACI ST WTHIN H S OR HER SCOPE OF PRACTI CE.

S 16. Section 2807-j of the public health aw is anmended by adding a
new subdi vision 13 to read as foll ows:

13. (A) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SIONS OF THI' S SECTI ON OR
ANY OTHER CONTRARY PROVISION OF LAW FOR PERI ODS ON AND AFTER OCTOBER
FI RST, TWO THOUSAND TEN, EACH THI RD PARTY PAYOR WH CH HAS ENTERED | NTO
AN ELECTI ON AGREEMENT W TH THE COWM SSI ONER PURSUANT TO SUBDI VI SI ON FI VE
O THIS SECTION SHALL, AS A CONDI TION OF SUCH ELECTI ON, PAY TO THE
COW SSI ONER OR THE COVWM SSIONER S DESI GNEE, A PERCENTAGE SURCHARGE
EQUAL TO THE SURCHARGE PERCENT SET FORTH | N PARAGRAPH (C) OF SUBDI VI SI ON
TWO OF THI'S SECTI ON FOR THE SAME PERI OD AND APPLI ED TO ALL PAYMENTS MADE
BY SUCH THI RD PARTY PAYORS FOR PATI ENT CARE SERVI CES PROVI DED W THI N THE
STATE OF NEW YORK BY PHYSI CI ANS I N PHYSI Cl AN OFFI CES OR | N URGENT CARE
FACI LI TI ES THAT ARE NOT OTHERW SE LI CENSED PURSUANT TO THI' S ARTI CLE AND
VH CH ARE BI LLED AS SURGERY OR RADI OLOGY SERVI CES | N ACCORDANCE W TH THE
CURRENT PROCEDURE TERM NOLOGY, FOURTH EDI Tl ON, AS PUBLI SHED BY THE AMER-
| CAN MEDI CAL ASSCOCI ATI ON.

(B) SUCH PAYMENTS SHALL BE MADE AND REPORTED AT THE SAME TI ME AND | N
THE SAME MANNER AS THE PAYMENTS AND REPORTS WHI CH ARE OTHERW SE SUBM T-
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TED BY EACH THI RD PARTY PAYOR TO THE COWM SSI ONER OR THE COWM SSI ONER' S
DESI GNEE | N ACCORDANCE W TH THI' S SECTI ON. SUCH PAYMENTS SHALL BE SUBJECT
TO AUDIT BY THE COW SSI ONER | N THE SAME MANNER AS THE OTHER PAYMENTS
OTHERW SE  SUBM TTED AND REPORTED PURSUANT TO THI S SECTI ON. THE COWM S-
SI ONER MAY TAKE ALL MEASURES TO COLLECT DELI NQUENT PAYMENTS DUE PURSUANT
TO THI'S SUBDI VI SI ON AS ARE OTHERW SE PERM TTED W TH REGARD TO DELI NQUENT
PAYMENTS DUE PURSUANT TO OTHER SUBDI VI SIONS OF THI' S SECTI ON

(© SURCHARGES PURSUANT TO THI'S SUBDIVISION SHALL NOT APPLY TO
PAYMENTS MADE BY THI RD PARTY PAYORS FOR SERVI CES PROVI DED TO PATI ENTS
| NSURED BY MEDI CAID OR BY THE CH LD HEALTH PLUS PROGRAM OR TO ANY
PATI ENT I N A CATEGORY THAT | S EXEMPT FROM SURCHARGE OBLI GATI ONS ASSESSED
PURSUANT TO SUBDI VI SI ONS ONE THROUGH TWELVE OF THI' S SECTI ON

S 17. Subparagraphs (vii) and (viii) of paragraph (uu) of subdivision
1 of section 2807-v of the public health | aw, as amended by section 120
of part C of chapter 58 of the |aws of 2009, are anmended to read as
fol | ows:

(vii) [seven] ONE million [five] ElIGHT hundred SEVENTY-FIVE thousand
dollars for the period January first, two thousand ten through [Decem
ber] MARCH thirty-first, two thousand ten shall be available for disease
managenent denonstration prograns[; and

(viii) one mllion eight hundred seventy-five thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand eleven shall be available for disease nanagenent denon-

stration prograns].

S 18. Intentionally omtted.

S 19. Intentionally omtted.

S 20. Intentionally omtted.

S 21. Paragraph (jj) of subdivision 1 of section 2807-v of the public
health |aw, as amended by section 5 of part B of chapter 58 of the | aws
of 2008, is anended to read as foll ows:

(jj) Funds shall be reserved and accumul ated from year to year and
shall be available, including inconme from invested funds, for the
pur poses of a grant programto inprove access to infertility services,
treatments and procedures, fromthe tobacco control and insurance initi-
atives pool established for the period January first, two thousand two
t hrough Decenber thirty-first, two thousand two in the anount of nine

mllion one hundred seventy-five thousand dollars, for the period Apri

first, two thousand six through March thirty-first, two thousand seven
in the armount of five mllion dollars, for the period April first, two
t housand seven through March thirty-first, two thousand eight in the
amount of five mllion dollars, for the period April first, two thousand
eight through March thirty-first, two thousand nine in the anount of
five mllion dollars, AND for the period April first, tw thousand nine
through March thirty-first, two thousand ten in the anount of five
mllion dollars, and for the period April first, two thousand ten

through March thirty-first, two thousand el even in the anount of [five]
TWO million TWO HUNDRED THOUSAND dol | ars.

S 22. Subparagraphs (vii) and (viii) of paragraph (qq) of subdivision
1 of section 2807-v of the public health |aw, as amended by section 5 of
part B of chapter 58 of the Ilaws of 2008, are anended to read as
fol | ows:

(vii) up to [five mIlion] FOUR HUNDRED El GHTY- El GHT THOUSAND dol | ars
for the period January first, two thousand ten through [Decenber] MARCH
thirty-first, two thousand ten; of such funds [one mIllion nine] FOUR
hundred [fifty] ElIGHTY-ElI GHT t housand dol lars shall be nade available to
the departnent for the purpose of devel oping, inplenenting and adm ni s-
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tering the long-termcare insurance education and outreach program [and
three mllion fifty thousand dollars shall be made available to the
office for the aging for the purpose of providing the long-term care
i nsurance resource centers wth the necessary resources to carry out
their operations; and

(viii) up to one mllion two hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even; of such funds four hundred eighty-seven thousand
five hundred dollars shall be nade available to the departnment for the
pur pose of devel oping, inplenmenting and adnministering the |long-termcare
I nsurance education and outreach program and seven hundred sixty-two
thousand five hundred dollars shall be nade available to the office for
the aging for the purpose of providing the |long-term care insurance
resource centers wth the necessary resources to carry out their oper-
ations].

S 23. Subparagraphs (xi) and (xii) of paragraph (j) of subdivision 1
of section 2807-v of the public health law, as anmended by section 5 of
part B of chapter 58 of the laws of 2008, are anended to read as
fol | ows:

(xi) up to [ninety-four] EIGHTY-THREE mllion [one] TWO hundred
[fifty] SEVENTY-FIVE thousand dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten; and
(xi1) up to [twenty-three] N NETEEN mllion [five] NI NE hundr ed [thir-
ty-seven] TWELVE thousand dollars for the period January first, two
t housand el even through March thirty-first, two thousand el even.

S 24. Subparagraph (iv) of paragraph (c) of subdivision 1 of section
2807-1 of the public health Iaw, as anended by section 4 of part B of
chapter 58 of the [aws of 2008, is anended to read as foll ows:

(1v) distributions by the comissioner related to poison contro
centers pursuant to subdivision seven of section twenty-five hundred-d

of this chapter, up to five mllion dollars for the period January
first, nineteen hundred ninety-seven through Decenber thirty-first,
ni net een hundred ni nety-seven, up to three mllion dollars on an annual -

i zed basis for the periods during the period January first, nineteen
hundred ninety-eight through Decenber thirty-first, nineteen hundred
ninety-nine, up to five million dollars annually for the periods January
first, two thousand through Decenber thirty-first, two thousand two, up
to four mllion six hundred thousand dollars annually for the periods
January first, two thousand three through Decenber thirty-first, two
thousand four, wup to five mllion one hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand six annually, up to five mllion one hundred thousand
dollars annually for the period January first, two thousand seven
through Decenber thirty-first, tw thousand [ten,] NINE, UP TO THREE
M LLI ON SI X HUNDRED THOUSAND DOLLARS FOR THE PERI OD JANUARY FIRST, TWD
THOUSAND TEN THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND TEN, and up to
[one mIlion two] SEVEN hundred seventy-five thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even; and

S 25. C ause (B) of subpar agraph (i) of paragraph (b) of subdivision 2
of section 369 of the social services |aw, as anended by chapter 170 of
the laws of 1994, is anended to read as foll ows:

(B) from the estate of [an individual] A DECEDENT who was fifty-five
years of age or ol der when he or she received such assistance, OR FROM
THE RECIPIENT OF THE PROPERTY OF SUCH DECEDENT BY DI STRI BUTI ON OR BY
SURVI VAL.
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S 25-a. Subdivision 6 of section 369 of the social services law, as
added by chapter 170 of the laws of 1994, is amended to read as foll ows:

6. For purposes of this section, the term"estate" nmeans all OF AN
I NDI VIDUAL' S real and personal property and other assets [included wth-
in the individual's estate and] passing under the terns of a valid wll
or by intestacy, AND ANY OTHER PROPERTY I N WHI CH THE | NDI VI DUAL HAD ANY
LEGAL TI TLE OR | NTEREST AT THE TI ME OF DEATH, | NCLUDING JO NTLY HELD
PROPERTY, RETAI NED LI FE ESTATES, AND | NTERESTS I N TRUSTS, TO THE EXTENT
OF SUCH | NTERESTS.

S 26. Paragraph (d) of subdivision 1 of section 453 of +the genera
busi ness |aw, as amended by chapter 557 of the | aws of 2001, is anended
to read as foll ows:

(d) Moneys paid for such an agreenent for an applicant or recipient of
suppl enental security incone benefits under section two hundred nine of
the social services law or of nedical assistance under section three
hundred si xty-six of such aw, OR MONEYS PAID BY SUCH AN APPLI CANT OR
RECI PI ENT FOR SUCH AN AGREEMENT FOR HI'S OR HER FAM LY MEMBER, shall be
placed into a trust which shall be irrevocable but under which such
applicant/recipient reserves the right to select any funeral firm
funeral director, undertaker, cenetery or any other person, firm or
corporation to whom such paynent is made and to change such sel ection
any time to any type of funeral or any funeral firm funeral director,
cemetery or any other person, firmor corporation to whom such paynent
is made, located in the state of New York or any other state. Any such
change nust be carried out within ten business days foll ow ng receipt of
a request by the purchaser to the funeral firm funeral director, cene-
tery or any other person, firmor corporation to whom such paynment is
made, with which such trust was established. This requirenent is subject
to any limts set forth in federal law or regulation pertaining to
di sregarded resources or incone.

S 27. Paragraph (f) of subdivision 3 of section 453 of +the genera
busi ness | aw, as added by chapter 660 of the |laws of 1996, is anmended to
read as foll ows:

(f) Wth respect to an agreenent for an irrevocable trust fund pursu-
ant to section two hundred nine of the social services | aw OR PARAGRAPH
(D) OF SUBDIVISION ONE OF THIS SECTION, include the follow ng statenent
in the agreenment in conspicuous print of at |east twelve point type:

DI SCLOSURE

NEW YORK LAW REQUI RES THI S AGREEMENT TO BE | RREVOCABLE FOR APPLI CANTS
FOR [RECEIPT] AND RECIPIENTS OF SUPPLEMENTAL SECURI TY BENEFI TS UNDER
SECTI ON TWD HUNDRED NINE OF THE SOCIAL SERVICES LAW OR OF MEeDI CAL
ASS| STANCE UNDER SECTI ON THREE HUNDRED S| XTY- SI X OF THE SOCI AL SERVI CES
LAW AND FOR THE MONEYS PUT | NTO A TRUST UNDER THI S AGREEMENT TO BE USED
ONLY FOR FUNERAL AND BURI AL EXPENSES. WHETHER THE AGREEMENT IS FOR YOUR
FUNERAL AND BURIAL EXPENSES OR FOR THOSE OF A FAM LY MEMBER, |F ANY
MONEY | S LEFT OVER AFTER YOUR FUNERAL AND BURI AL EXPENSES HAVE BEEN
PAID, |IT WLL GO TO THE COUNTY. YOU MAY CHANGE YOUR CHO CE OF FUNERAL
HOVE AT ANY TIME. |F THS AGREEMENT |S FOR THE FUNERAL AND BURI AL
EXPENSES OF A FAMLY MEMBER, AFTER YOUR DEATH SUCH FAM LY MEMBER MAY
CHANGE THE CHO CE OF FUNERAL HOVE AT ANY TI ME.

S 28. Subdivision 6 of section 209 of the social services law, as
anended by chapter 660 of the |aws of 1996, paragraphs (a) and (b) as
anended by chapter 317 of the laws of 2002, is anmended to read as
fol | ows:

6. (a) As applicable federal law, rules and regul ations so provide, a
reci pi ent of supplenmental security income benefits or nedical assistance
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in the state of New York or any other state nay establish an irrevocabl e
trust fund for the exclusive purpose of their OR A FAMLY MEMER S
funeral and burial. Such trust fund and any accunul ated i nterest not
wi t hdrawn by the recipient shall remain the responsibility of the funer-
al firm funeral director, wundertaker, cenetery or any other person,

firmor corporation to whom such paynent is made to admnister for
funeral and burial expenses of the recipient. Those persons who estab-
lish such a trust fund shall be given the opportunity to select the
funeral firm funeral director, wundertaker, cenmetery or any other
person, firmor corporation to whom such paynent is made of their choice
to provide for their OR A FAMLY MEMBER S burial arrangenments and to
change such selection at any tinme to any funeral firm funeral director,

undertaker, cenetery or any other person, firmor corporation to whom
such paynent is nade, |ocated either in the state of New York or any
other state. Any such change of funeral firm funeral director, under-
taker, cenmetery, or any other person, firmor corporation to whom such
paynment is made, nust be carried out within ten business days follow ng
recei pt of a request by the purchaser to the funeral firm funera

di rector, undertaker, cemetery, or any other person, firmor corporation
to whom such paynent is made wth which the current trust fund was
established. Funds in such trust fund shall be placed in an interest
beari ng account pursuant to section four hundred fifty-three of the
general business |law. Accurul ated interest from such account shall not
be reported as "countable incone" pursuant to section two hundred ei ght
of this title.

(b) An applicant for or a recipient of medical assistance in the state
of New York or any other state who enters into an agreenent pursuant to
section four hundred fifty-three of the general business |aw FOR THEI R
OM BENEFIT OR FOR THE BENEFIT OF A FAMLY MEMBER shall establish a
single irrevocable trust fund FOR EACH SUCH BENEFI Cl ARY pursuant to
par agraph (a) of this subdivision.

(c) A funeral firm funeral director, wundertaker, cenetery, or any
other person, firm or corporation which makes an agreenent for and

accepts paynent for such an irrevocable trust fund, shall conply wth
the provisions of section four hundred fifty-three of the general busi-
ness |aw, and shall include the follow ng statenent in any such agree-
ment in conspicuous print of at |east twelve point type:

DI SCLOSURE

NEW YORK LAW REQUI RES THI S AGREEMENT TO BE | RREVOCABLE FOR APPLI CANTS
FOR [ RECEI PT] AND RECI PI ENTS OF SUPPLEMENTAL SECURITY BENEFI TS UNDER
SECTION TWO HUNDRED NINE OF THE SOCI AL SERVICES LAW OR OF MEDI CAL
ASS| STANCE UNDER SECTI ON THREE HUNDRED SI XTY-SI X OF THE SOClI AL SERVI CES
LAW AND FOR THE MONEYS PUT | NTO A TRUST UNDER THI S AGREEMENT TO BE USED
ONLY FOR FUNERAL AND BURI AL EXPENSES. WHETHER THI S AGREEMENT | S FOR YOUR
FUNERAL AND BURIAL EXPENSES OR FOR THOSE OF A FAM LY MEMBER, |F ANY
MONEY | S LEFT OVER AFTER YOUR FUNERAL AND BURI AL EXPENSES HAVE BEEN
PAID, |IT WLL GO TO THE COUNTY. YOU MAY CHANGE YOUR CHO CE OF FUNERAL
HOVE AT ANY TIME. |F THS AGREEMENT |S FOR THE FUNERAL AND BURI AL
EXPENSES OF A FAMLY MEMBER, AFTER YOUR DEATH SUCH FAM LY MEMBER MAY
CHANGE THE CHO CE OF FUNERAL HOVE AT ANY TI ME.

(d) Any pronotional literature prepared after January first, nineteen
hundred ninety-seven by a funeral firm funeral director, undertaker,
cenmetery, or any other person, firm or corporation for prearranged
funeral and burial services nmust contain | anguage disclosing the irrev-
ocabl e nature of burial trusts established BY OR for an applicant or
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reci pient of supplenmental security incone benefits or nedical assist-
ance.

S 29. Par agraph (g) of subdivision 3 of section 453 of the genera
busi ness | aw, as added by chapter 660 of the |laws of 1996, is anmended to
read as follows:

(g) Any pronotional literature prepared after January first, nineteen
hundred ninety-seven by a funeral firm funeral director, undertaker,
cenmetery, or any other person, firm or corporation for prearranged
funeral and burial services nmust contain | anguage disclosing the irrev-
ocabl e nature of burial trusts established BY OR for an applicant or
reci pient of supplenmental security incone benefits or medical assist-
ance.

S 30. Subdivision 6 of section 141 of the social services law, as
added by chapter 660 of the laws of 1996, is amended to read as foll ows:

6. |If an applicant for or a recipient of public assistance or care or
of medi cal assistance under section two hundred nine or three hundred
sixty-six of this chapter [dies having established] ESTABLISHES an irre-
vocable trust for the paynment of his or her funeral expenses, OR THOSE
OF A FAM LY MEMBER, under section four hundred fifty-three of the gener-
al business |law, any funds renmaining in such trust after the paynent of
all funeral expenses nust be paid over to the social services officia
responsi bl e for arranging for burials under this section in the Iloca
gover nment subdi vi sion where the decedent resided.

S 31. Section 365-h of the social services |law, as added by chapter
81 of the laws of 1995, subdivision 3 as anmended by section 26 of part B
of chapter 1 of the Iaws of 2002, is anended to read as foll ows:

S 365-h. Provision and rei nbursenent of transportation costs. 1. The
| ocal social services official AND, SUBJECT TO THE PROVI SI ONS OF SUBDI -
VI SION FOUR OF THI S SECTION, THE COW SSI ONER OF HEALTH, shall have
responsi bility for prior authorizing transportation of eligible persons
and for limting the provision of such transportation to those recipi-
ents and circunstances where such transportation is essential, nedically
necessary and appropriate to obtain nedical care, services or supplies
ot herwi se avail able under this title.

2. In exercising this responsibility, the I ocal social services offi-
cial AND, AS APPROPRI ATE, THE COWM SSI ONER OF HEALTH shal |

(a) nmake appropriate and econonical use of transportation resources
avai lable in the district in neeting the anticipated demand for trans-
portation within the district, including, but not limted to: transpor-
tation generally available free-of-charge to the general public or
specific segments of the general public, public transportation,
pronotion of group rides, county vehicles, coordinated transportation,
and direct purchase of services; and

(b) maintain quality assurance nechanisnms in order to ensure that (i)
only such transportation as is essential, nedically necessary and appro-
priate to obtain nedical care, services or supplies otherw se avail able
under this title is provided and (ii) no expenditures for taxi or livery
transportation are nade when public transportation or |ower cost trans-
portation is reasonably available to eligible persons.

3. In the event that coordination or other such cost savings neasures
are i nplenmented, the conmm ssioner shall assure conpliance with applica-
ble standards governing the safety and quality of transportation of the
popul ati on served.

4. THE COW SSI ONER OF HEALTH IS AUTHORI ZED TO ASSUME RESPONSI BI LI TY
FROM A LOCAL SOCI AL SERVI CES OFFI Cl AL FOR THE PROVI SI ON AND REI MBURSE-
MENT OF TRANSPORTATI ON COSTS UNDER THIS SECTION. | F THE COW SSI ONER
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ELECTS TO ASSUME SUCH RESPONSI BI LI TY, THE COWM SSI ONER SHALL NOTI FY THE
LOCAL SOCI AL SERVICES OFFICIAL I N WRI TING AS TO THE ELECTI ON, THE DATE
UPON WHI CH THE ELECTI ON SHALL BE EFFECTI VE, AND SUCH | NFORMATI ON AS TO
TRANSI TION OF RESPONSIBILITIES AS THE COW SSI ONER DEEMS PRUDENT. THE
COW SSI ONER | S AUTHORI ZED TO CONTRACT W TH A TRANSPORTATI ON MANAGER OR
MANAGERS THAT HAVE EXPERI ENCE | N COORDI NATI NG TRANSPORTATI ON SERVI CES | N
NEW YORK STATE TO MANAGE THE PROVI SI ON OF SERVI CES UNDER THI S SECTI ON

SUCH A CONTRACT OR CONTRACTS MAY | NCLUDE, W THOUT LI M TATI ON, RESPONSI -
BILITY FOR REVIEW APPROVAL AND PROCESSI NG OF TRANSPORTATI ON ORDERS

MANAGEMENT OF THE APPROPRI ATE LEVEL OF TRANSPORTATION BASED ON DOCU
MENTED PATIENT MEDI CAL NEED;, AND DEVELOPMENT OF NEW TECHNOLOG ES AND
APPROACHES LEADI NG TO EFFI Cl ENT TRANSPORTATI ON SERVI CES. NOTW THSTANDI NG
ANY | NCONSI STENT PROVI SION OF SECTIONS ONE HUNDRED TWELVE AND ONE
HUNDRED SI XTY-THREE OF THE STATE FI NANCE LAW OR SECTI ON ONE HUNDRED
FORTY- TWD OF THE ECONOM C DEVELOPMENT LAW OR ANY OTHER LAW THE COW S-
SI ONER | S AUTHORI ZED TO ENTER | NTO A CONTRACT UNDER THI'S SUBDI VI SI ON
W THOUT A COWPETI TI VE BI D OR REQUEST FOR PROPOSAL PROCESS.

S 32. Subdivision 7 of section 2510 of the public health law, as
anended by chapter 645 of the laws of 2005, is anmended to read as
fol | ows:

7. "Covered health care services" neans: the services of physicians,
optometrists, nurses, nurse practitioners, mdw ves and other related
prof essi onal personnel which are provided on an outpatient basis,
including routine well-child visits; diagnosis and treatnent of illness
and injury; inpatient health care services; |aboratory tests; diagnostic
X-rays; prescription and non-prescription drugs and durable nedica
equi pment ; radi ati on therapy; chenotherapy; henodi al ysis; enmergency room
servi ces; hospice services; energency, preventive and routine dental
care, [except orthodontia and] | NCLUDI NG MEDI CALLY NECESSARY ORTHODONTI A
BUT EXCLUDI NG cosnetic surgery; energency, preventive and routine vision
care, including eyegl asses; speech and hearing services; and, inpatient
and outpatient nmental health, alcohol and substance abuse services as
defined by the comm ssioner in consultation with the superintendent.
"Covered health care services" shall not include drugs, procedures and
supplies for the treatnent of erectile dysfunction when provided to, or
prescri bed for use by, a person who is required to register as a sex
of fender pursuant to article six-C of the correction |aw, provided that
any denial of coverage of such drugs, procedures or supplies shal
provide the patient with the neans of obtaining additional infornmation
concerning both the denial and the neans of chall enging such denial.

S 33. Section 2511 of the public health |aw is amended by addi ng a new
subdivision 2-b to read as foll ows:

2-B. (A) EFFECTIVE JULY FIRST, TWDO THOUSAND TEN, FOR PURPOSES OF
CLAIM NG FEDERAL FINANCI AL PARTI Cl PATION UNDER PARAGRAPH NI NE OF
SUBSECTI ON (C) OF SECTI ON TVENTY- ONE HUNDRED FI VE OF THE FEDERAL SOCI AL
SECURI TY ACT, FOR | NDI VI DUALS DECLARI NG TO BE CI TI ZENS AT | NI TI AL APPLI -
CATI ON, A HOUSEHOLD SHALL PROVI DE

(1) THE SOCI AL SECURI TY NUMBER FOR THE APPLI CANT TO BE VERI FI ED BY THE
COW SSIONER | N ACCORDANCE W TH A PROCESS ESTABLI SHED BY THE SOCI AL
SECURI TY ADM NI STRATI ON PURSUANT TO FEDERAL LAW OR

(1) DOCUMENTATION OF CITIZENSH P AND |IDENTITY OF THE APPLI CANT
CONSI STENT W TH REQUI REMENTS UNDER THE MEDI CAL ASSI STANCE PROGRAM AS
SPECI FI ED BY THE COVM SSI ONER ON THE | NI TI AL APPLI CATI ON.

(B) PENDI NG RECEI PT OF THE | NFORVATI ON REQUI RED BY SUBPARAGRAPH (1) OF
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AN | NI TI AL APPLI CATI ON SHALL CONTI NUE
TO BE PROCESSED BY AN APPROVED ORGANI ZATI ON OR ENROLLMENT FACI LI TATOR
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AND A CHI LD SHALL BE PRESUMPTI VELY ENRCLLED | N THE PROGRAM | N ACCORDANCE
W TH PROCEDURES AND Tl MEFRAMES CURRENTLY SPECI FI ED | N CONTRACTS.

(© THE COW SSI ONER |'S AUTHORI ZED TO | MPOSE THE SAME | NFORMATI ON AND
DOCUMENTATI ON REQUI REMENTS AT ANNUAL RECERTI FI CATI ON OF ENROLLEES ONLY
|F CLAIM NG FEDERAL FI NANCI AL PARTI Cl PATI ON FOR SUCH ENROLLEES BECOVES
CONTI NGENT ON MEETI NG SUCH REQUI REMENTS.

S 34. Subparagraphs (i) and (ii) of paragraph (f) of subdivision 2 of
section 2511 of the public health |law, subparagraph (i) as anended by
section 4 and subparagraph (ii) as anended by section 5 of part OO of
chapter 57 of the laws of 2008, are amended to read as foll ows:

(1) I'n order to establish income eligibility under this subdivision at
initial application, a household shall provide such docunentation speci -
fied in subparagraph (iii) of this paragraph, as necessary and suffi-
cient to deternmine a child' s financial eligibility for a subsidy paynent
under this title. The conm ssioner my verify the accuracy of such
income information provided by the household by nmatching it agai nst
i nconme information contained in databases to which the comm ssioner has
access, including the state's wage reporting system pursuant to subdivi -
sion five of section one hundred seventy-one-a of the tax | aw and by
nmeans of an incone verification perfornmed [ by] PURSUANT TO A COOPERATI VE
AGREEMENT W TH t he departnment of taxation and finance [pursuant to
subdi vi si on four of section one hundred seventy-one-b of the tax |aw].

(ii) In order to establish incone eligibility under this subdivision
at recertification, a household shall attest to all information regard-
i ng the household's inconme that is necessary and sufficient to determ ne
a child's financial eligibility for a subsidy paynent under this title
and shall provide the social security nunbers for each parent and | egal -
|y responsible adult who is a nmenber of the household and whose incone
is available to the <child, subject to subparagraph (v) of this para-
graph. The conmi ssioner may verify the accuracy of such incone inform-
tion provided by the household by matching it agai nst inconme informtion
cont ai ned in databases to which the conm ssioner has access, including
the state's wage reporting systemand by neans of an incone verification
performed [by] PURSUANT TO A COOPERATI VE AGREEMENT W TH t he depart nent
of taxation and finance [pursuant to subdivision four of section one
hundred seventy-one-b of +the tax law. |In the event that there is an
i nconsi stency between the inconme information attested to by the house-
hol d and any infornmation obtained by the comr ssioner from ot her sources
pursuant to this subparagraph, and such inconsistency is nmaterial to the
household's eligibility for a subsidy paynment under this title, the
commi ssioner shall require the approved organization to obtain incone
docunmentation from the household as specified in subparagraph (iii) of
t hi s paragraph.

S 34-a. Paragraph (a) of subdivision 8 of section 366-a of the socia
services |aw, as anended by section 45-c of part C of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(a) Notwi t hstandi ng subdivisions two and five of this section, infor-
mation concerning i ncome and resources of applicants for and recipients
of nedi cal assistance may be verified by matching client information
with information contained in the wage reporting system established by
section one hundred seventy-one-a of the tax law and in simlar systens
operating in other geographically contiguous states, by nmeans of an
i nconme verification performed [by] PURSUANT TO A MEMORANDUM OF UNDER-
STANDI NG W TH t he departnent of taxation and finance [pursuant to subdi -
vision four of section one hundred seventy-one-b of the tax law,] and,
to the extent required by federal law, with information contained in the
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non-wage i ncone file maintained by the United States internal revenue
service, in the beneficiary data exchange maintained by the United
St at es departnment of health and human services, and in the unenpl oynment
i nsurance benefits file. Such mtching shall provide for procedures
whi ch docunent significant inconsistent results of matching activities.
Nothing in this section shall be construed to prohibit activities the
departnment reasonably believes necessary to conform wth f edera
requi renents under section one thousand one hundred thirty-seven of the
soci al security act.

S 34-b. Subdivision 4 of section 171-b of the tax law, as anended by
section 45-e of part C of chapter 58 of the |aws of 2008, is anended to
read as foll ows:

(4) The commi ssioner is authorized and directed to enter into an
agreenent with the comm ssioner of health which shall set forth the
procedures by which the comm ssioner shall (a) [verify] FACILITATE THE
VERI FI CATION OF incone eligibility for subsidized health insurance
coverage under the child health insurance plan pursuant to subparagraphs
(i) and (ii) of paragraph (f) of subdivision two of section two thousand
five hundred el even of the public health law, and for the nedica
assi stance and famly health plus prograns pursuant to subdivision eight
of section three hundred sixty-six-a and paragraphs (b) and (d) of
subdi vi sion two of section three hundred sixty-nine-ee of the socia
services law, AND FOR | MPOSI NG PARENTAL FEES I N THE EARLY | NTERVENTI ON
PROGRAM PURSUANT TO SUBDI VI SION FOUR OF SECTION TWENTY-FI VE HUNDRED
FIFTY-SEVENNA OF THE PUBLIC HEALTH LAW AS ADDED BY A CHAPTER OF THE
LAWS OF TWD THOUSAND TEN, as specified by the conm ssioner of health and
agreed to by the comm ssioner, and (b) shall provide the information
requi red by subdivision twd-a of section two thousand five hundred el ev-
en of the public health |aw.

S 34-c. Subdivision 5 of section 171-a of the tax |aw, as anended by
section 2 of part A of chapter 58 of the laws of 2005, is anmended to
read as foll ows:

5. Notwithstanding any provision of lawto the contrary, the comm s-
sioner shall enter into a cooperative agreenent with the departnment of
heal t h, which agreenment shall provide for the utilization of infornmation
obt ai ned pursuant to subdivision one of this section, for the purpose of
verifying eligibility for child health insurance plan subsidy paynents
and required prem um paynments under sections two thousand five hundred
ten and two thousand five hundred el even of the public health law, [and]
for the purpose of verifying eligibility for the programfor elderly
pharmaceuti cal insurance coverage under title three of article two of
the elder Ilaw, AND FOR THE PURPCSE OF | MPOSI NG PARENTAL FEES UNDER THE
EARLY | NTERVENTI ON PROGRAM PURSUANT TO SECTION TWENTY-FIVE HUNDRED
FIFTY-SEVENNA OF THE PUBLIC HEALTH LAW AS ADDED BY A CHAPTER OF THE
LAWS OF TWDO THOUSAND TEN, when requested by the departnent of health.

S 34-d. Paragraph 3 of subsection (e) of section 697 of the tax |aw,
as anended by section 4 of part V of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(3) Nothing herein shall be construed to prohibit the departnent, its
officers or enployees from furnishing information to the office of
tenporary and disability assistance relating to the paynent of the cred-
it for certain household and dependent care services necessary for gain-
ful enpl oynment under subsection (c) of section six hundred six of this
article and the earned incone credit under subsection (d) of section six
hundred six of this article, or pursuant to a |local |aw enacted by a
city having a population of one mllion or nore pursuant to subsection
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(f) of section thirteen hundred ten of this chapter, only to the extent
necessary to calculate qualified state expenditures under paragraph
seven of subdivision (a) of section four hundred nine of the federa
social security act or to docunent the proper expenditure of federa
tenporary assi stance for needy fam lies funds under section four hundred
three of such act. The office of tenporary and disability assistance may
redi scl ose such information to the United States departnment of health
and human services only to the extent necessary to cal cul ate such quali -
fied state expenditures or to docunent the proper expenditure of such
federal tenporary assistance for needy famlies funds. Nothing herein
shall be construed to prohibit the delivery by the comm ssioner to a
commi ssioner of jurors, appointed pursuant to section five hundred four
of the judiciary law, or, in counties within cities having a popul ation
of one mllion or nore, to the county clerk of such county, of a mailing
list of individuals to whominconme tax forns are mailed by the conmm s-
sioner for the sole purpose of conpiling a |ist of prospective jurors as
provided in article sixteen of the judiciary Iaw. Provided, however,
such delivery shall only be made pursuant to an order of the chief
adm nistrator of the courts, appointed pursuant to section two hundred
ten of the judiciary Iaw. No such order may be issued unl ess such chief
adm nistrator is satisfied that such mailing list is needed to conpile a
proper |ist of prospective jurors for the county for which such order is
sought and that, in view of the responsibilities inposed by the various
| aws of the state on the departnent, it is reasonable to require the
comm ssioner to furnish such list. Such order shall provide that such
list shall be used for the sole purpose of conpiling a Iist of prospec-
tive jurors and that such comm ssioner of jurors, or such county clerk,
shall take all necessary steps to insure that the list is kept confiden-
tial and that there is no unauthorized use or disclosure of such |Iist.
Furthernore, nothing herein shall be construed to prohibit the delivery
to a taxpayer or his or her duly authorized representative of a certi-
fied copy of any return or report filed in connection with his or her
tax or to prohibit the publication of statistics so classified as to
prevent the identification of particular reports or returns and the
itenms thereof, or the inspection by the attorney general or other |ega
representatives of the state of the report or return of any taxpayer or
of any enployer filed under section one hundred seventy-one-h of this
chapter, where such taxpayer or enployer shall bring action to set aside
or review the tax based thereon, or against whom an action or proceeding
under this chapter or wunder this chapter and article eighteen of the
| abor | aw has been recomrended by the conm ssioner, the conmm ssioner of
| abor wth respect to unenploynent insurance nmatters, or the attorney
general or has been instituted, or the inspection of the reports or
returns required wunder this article by the conptroller or duly desig-
nated of ficer or enployee of the state departnment of audit and control,
for purposes of the audit of a refund of any tax paid by a taxpayer
under this article, or the furnishing to the state departnent of |abor
of unenpl oynent insurance informati on obtai ned or derived fromquarterly
conmbi ned withhol di ng, wage reporting and unenpl oynment insurance returns
required to be filed by enployers pursuant to paragraph four of
subsection (a) of section six hundred seventy-four of this article, for
pur poses of adm nistration of such departnment's unenploynent insurance
program enploynent services program federal and state enpl oynent and
trai ning prograns, enploynment statistics and |abor market informtion
progranms, worker protection prograns, federal prograns for which the
department has admnistrative responsibility or for other purposes
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deened appropriate by the comm ssioner of |abor consistent with the
provi sions of the |abor Iaw, and redisclosure of such information in
accordance wth the provisions of sections five hundred thirty-six and
five hundred thirty-seven of the | abor |aw or any other applicable |aw,

or the furnishing to the state office of tenporary and disability
assistance of information obtained or derived from New York state
personal incone tax returns as described in paragraph (b) of subdivision
two of section one hundred seventy-one-g of this chapter for the purpose
of reviewi ng support orders enforced pursuant to title six-A of article
three of the social services lawto aid in the determ nation of whether
such orders should be adjusted, or the furnishing of information
obtained fromthe reports required to be submtted by enpl oyers regard-
ing newy hired or re-hired enpl oyees pursuant to section one hundred
seventy-one-h of this chapter to the state office of tenporary and di sa-
bility assistance, the state departnent of health, the state departnent
of | abor and the workers' conpensation board for purposes of admnis-
tration of the child support enforcenent program verification of indi-
viduals' eligibility for one or nore of the prograns specified in
subsection (b) of section eleven hundred thirty-seven of the federa

social security act and for other public assistance prograns authorized
by state law, and admi nistration of the state's enpl oynent security and
wor kers' conpensation prograns, and to the national directory of new
hires established pursuant to section four hundred fifty-three-A of the
federal social security act for the purposes specified in such section,

or the furnishing to the state office of tenporary and disability
assi stance of the anmobunt of an overpaynent of income tax and interest
thereon certified to the conptroller to be credited agai nst past-due
support pursuant to section one hundred seventy-one-c of this chapter
and of the name and social security nunber of the taxpayer who made such
overpaynent, or the disclosing to the comm ssioner of finance of the
city of New York, pursuant to section one hundred seventy-one-I of this
chapter, of the anpunt of an overpaynment and interest thereon certified
to the conptroller to be credited against a city of New York tax warrant
judgnment debt and of the nane and social security nunber of the taxpayer
who nmade such overpaynent, or the furnishing to the New York state high-
er education services corporation of the anount of an overpaynent of
income tax and interest thereon certified to the conptroller to be cred-
ited against the amount of a default in repaynent of any education | oan
debt, including judgnents, owed to the federal or New York state govern-
ment that is being collected by the New York state higher education
services corporation, and of the nane and social security nunber of the
t axpayer who nmade such overpaynent, or the furnishing to the state
departrment of health of the information required by paragraph (f) of
subdi vision two and subdivision twd-a of section two thousand five
hundred eleven of the public health |law and by subdivi sion ei ght of
section three hundred sixty-six-a and paragraphs (b) and (d) of subdivi-
sion two of section three hundred sixty-nine-ee of the social services
law, AND BY SUBDI VI SI ON FOUR OF SECTI ON TVWENTY- FI VE HUNDRED FI FTY- SEV-
EN-A OF THE PUBLI C HEALTH LAW AS ADDED BY A CHAPTER OF THE LAWS OF TWD
THOUSAND TEN, or the furnishing to the state university of New York or
the city university of New York respectively or the attorney general on
behal f of such state or city university the anmobunt of an overpaynment of
income tax and interest thereon certified to the conptroller to be cred-
ited agai nst the anount of a default in repaynent of a state university
| oan pursuant to section one hundred seventy-one-e of this chapter and
of the nanme and social security nunber of the taxpayer who nade such
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overpaynent, or the disclosing to a state agency, pursuant to section
one hundred seventy-one-f of this chapter, of the anpbunt of an overpay-
ment and interest thereon certified to the conptroller to be credited
against a past-due legally enforceable debt owed to such agency and of
the nane and social security nunber of the taxpayer who made such over-
paynment, or the furnishing of enployee and enpl oyer infornmation obtained
through the wage reporting system pursuant to section one hundred
seventy-one-a of this chapter, as added by chapter five hundred forty-
five of the |aws of nineteen hundred seventy-eight, to the state office
of tenporary and disability assistance, the departnment of health or to
the state office of the nmedicaid inspector general for the purpose of
verifying eligibility for and entitlenent to anounts of benefits under
the social services law or simlar |aw of another jurisdiction, |ocating
absent parents or other persons legally responsible for the support of
applicants for or recipients of public assistance and care under the
soci al services | aw and persons |legally responsible for the support of a
reci pient of services under section one hundred el even-g of the socia

services |law and, in appropriate cases, establishing support obligations
pursuant to the social services law and the fam |y court act or simlar
provision of [|aw of another jurisdiction for the purpose of eval uating
the effect on earnings of participation in enploynment, training or other
prograns designed to pronote self-sufficiency authorized pursuant to the
social services law by current recipients of public assistance and care
and by forner applicants and recipients of public assistance and care,
(except that with regard to forner recipients, information which rel ates
to a particular fornmer recipient shall be provided with client identify-
ing data deleted), to the state office of tenporary and disability
assistance for the purpose of determning the eligibility of any child
in the custody, care and custody or custody and guardi anship of a |oca

social services district or of the office of children and famly
services for federal paynents for foster care and adoption assistance
pursuant to the provisions of title I'V-E of the federal social security
act by providing information with respect to the parents, the steppar-
ents, the <child and the siblings of the child who were living in the
same household as such child during the nonth that the court proceedi ngs
| eading to the child' s renoval fromthe household were initiated, or the
witten instrument transferring care and custody of the <child pursuant
to the provisions of section three hundred fifty-eight-a or three
hundred ei ghty-four-a of the social services law was signed, provided
however that the office of tenporary and disability assistance shal

only use the infornmation obtained pursuant to this subdivision for the
purpose of determining the eligibility of such child for federa

paynents for foster care and adoption assistance pursuant to the
provisions of title IV-E of the federal social security act, and to the
state departnent of |l|abor, or other individuals designated by the
comm ssioner of labor, for the purpose of the adm nistration of such
departnment's unenpl oynment insurance program enpl oyment services
program federal and state enploynent and training prograns, enploynent
statistics and |l abor market information prograns, worker protection
prograns, federal prograns for which the departnent has adm nistrative
responsi bility or for other purposes deened appropriate by the conmm s-
sioner of |abor <consistent wth the provisions of the | abor Iaw, and
redi scl osure of such information in accordance with the provisions of
sections five hundred thirty-six and five hundred thirty-seven of the
| abor law, or the furnishing of information, which is obtained from the
wage reporting system operated pursuant to section one hundred seventy-



Co~NOoOUIT~hWNE

S. 6608 40 A. 9708

one-a of this chapter, as added by chapter five hundred forty-five of
the laws of nineteen hundred seventy-eight, to the state office of
tenporary and disability assistance so that it may furni sh such infornma-
tion to public agencies of other jurisdictions with which the state
of fice of tenporary and disability assistance has an agreenent pursuant
to paragraph (h) or (i) of subdivision three of section twenty of the
social services law, and to the state office of tenporary and disability
assi stance for the purpose of fulfilling obligations and responsibil-
ities otherwi se incunbent upon the state departnment of |abor, under
section one hundred twenty-four of the federal famly support act of
ni neteen hundred eighty-eight, by giving the federal parent |ocator
service, maintained by the federal departnment of health and hunan
services, pronpt access to such information as required by such act, or
to the state departnent of health to verify eligibility under the <child
health insurance plan pursuant to subdivisions two and two-a of section
two thousand five hundred el even of the public health Ilaw, to verify
eligibility under the nedical assistance and fam |y health plus prograns
pursuant to subdivision eight of section three hundred sixty-six-a and
par agr aphs (b) and (d) of subdivision two of section three hundred
si xty-nine-ee of the social services law, and to verify eligibility for
the program for elderly pharnaceutical insurance coverage under title
three of article two of the elder Iaw, AND FOR PURPOSES OF | MPCSI NG
PARENTAL FEES UNDER THE EARLY | NTERVENTI ON PROGRAM PURSUANT TO SECTI ON
TVENTY- FI VE HUNDRED FI FTY- SEVEN- A OF THE PUBLI C HEALTH LAW AS ADDED BY
A CHAPTER OF THE LAWS OF TWD THOUSAND TEN, or to the office of voca-
tional and educational services for individuals with disabilities of the
education departnment, the comm ssion for the blind and visually hand-
i capped and any other state vocational rehabilitation agency, for
purposes of obtaining reinbursemrent fromthe federal social security
adm ni stration for expenditures made by such office, comm ssion or agen-
cy on behal f of disabled individuals who have achieved econonic self-
sufficiency or to the higher education services corporation for the
pur pose of assisting the corporation in default prevention and default
collection of education |oan debt, including judgnments, owed to the
federal or New York state government; provided, however, that such
information shall be limted to the nanes, social security nunbers, hone
and/ or busi ness addresses, and enpl oyer nanmes of defaulted or delinquent
student | oan borrowers.

Provi ded, however, that wth respect to enployee information the
of fice of tenporary and disability assistance shall only be furnished
with the nanes, social security account nunbers and gross wages of those
enpl oyees who are (A) applicants for or recipients of benefits under the
social services law, or simlar provision of |aw of another jurisdiction
(pursuant to an agreenent under subdivision three of section twenty of
the social services law) or, (B) absent parents or other persons legally
responsi bl e for the support of applicants for or recipients of public
assistance and care under the social services law or simlar provision
of | aw of another jurisdiction (pursuant to an agreenment under subdivi -
sion three of section twenty of the social services |law), or (C) persons
legally responsible for the support of a recipient of services under
section one hundred el even-g of the social services law or sinlar
provi sion of | aw of another jurisdiction (pursuant to an agreenent under
subdi vision three of section twenty of the social services law), or (D)
enpl oyees about whom wage reporting system information is bei ng
furnished to public agencies of other jurisdictions, with which the
state office of tenporary and disability assistance has an agreenent
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pursuant to paragraph (h) or (i) of subdivision three of section twenty
of the social services law, or (E) enployees about whom wage reporting
system information is being furnished to the federal parent | ocator
service, nmaintained by the federal departnment of health and hunan
services, for the purpose of enabling the state office of tenporary and
di sability assistance to fulfill obligations and responsibilities other-
wi se incunbent upon the state departnment of |abor, under section one
hundred twenty-four of the federal famly support act of nineteen
hundred ei ghty-eight, and, only if, the office of tenporary and disabil -
ity assistance certifies to the conm ssioner that such persons are such
applicants, recipients, absent parents or persons legally responsible
for support or persons about whominformtion has been requested by a
publ i c agency of another jurisdiction or by the federal parent |ocator
service and further certifies that in the case of information requested
under agreenents with other jurisdictions entered into pursuant to
subdivision three of section twenty of the social services |aw, that
such request is in conpliance with any applicable federal |aw. Provided,
further, that where the office of tenporary and disability assistance
requests enployee information for the purpose of evaluating the effects
on earnings of participation in enploynent, training or other progranms
designed to pronote self-sufficiency authorized pursuant to the socia

services law, the office of tenporary and disability assistance shal

only be furnished with the quarterly gross wages (excluding any refer-
ence to the nane, social security nunber or any other information which
could be wused to identify any enployee or the nane or identification
nunber of any enpl oyer) paid to enpl oyees who are forner applicants for
or recipients of public assistance and care and who are so certified to
t he conm ssioner by the conm ssioner of the office of tenporary and
disability assistance. Provided, further, that with respect to enpl oyee
i nformati on, the departnment of health shall only be furnished wth the
information required pursuant to the provisions of paragraph (f) of
subdi vision two and subdivision twd-a of section two thousand five
hundred el even of the public health | aw and subdi vi si on ei ght of section
three hundred sixty-six-a and paragraphs (b) and (d) of subdivision two
of section three hundred sixty-nine-ee of the social services law, wth
respect to those individuals whose eligibility under the child health
i nsurance plan, nedical assistance program and famly health plus
programis to be determ ned pursuant to such provisions and with respect
to those nmenbers of any such individual's househol d whose i ncone affects
such individual's eligibility and who are so certified to the conm s-
sioner or by the departnent of health, AND THE | NFORVATI ON REQUI RED
PURSUANT TO THE PROVISIONS OF SUBDI VI SI ON FOUR OF SECTI ON TVENTY- FI VE
HUNDRED FI FTY- SEVEN- A OF THE PUBLI C HEALTH LAW AS ADDED BY A CHAPTER OF
THE LAWS OF TWO THOUSAND TEN, WTH RESPECT TO THOSE |NDIVIDUALS FOR
VH CH A PARENTAL FEE IS REQUI RED UNDER THE EARLY | NTERVENTI ON PROGRAM
AND W TH RESPECT TO THOSE MEMBERS OF ANY SUCH |INDIVIDUAL'S HOUSEHOLD
VWHOSE INCOVE |S USED TO DETERM NE THE PARENTAL FEE OBLI GATI ON.
Provi ded, further, that wage reporting information shall be furnished to
the office of vocational and educational services for individuals wth
disabilities of the education departnent, the comm ssion for the blind
and visual ly handi capped and any other state vocational rehabilitation
agency only if such office, conm ssion or agency, as applicable, certi-
fies to the comm ssioner that such information is necessary to obtain
rei mbursenent from the federal social security admnistration for
expendi tures made on behal f of disabled individuals who have achieved
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sel f-sufficiency. Reports and returns shall be preserved for three years
and thereafter until the conm ssioner orders themto be destroyed.

S 35. Section 2511 of the public health |aw is amended by addi ng a new
subdivision 2-c to read as foll ows:

2-C. EXPRESS LANE ELIGBILITY. (A NOTW THSTANDI NG ANY | NCONSI STENT
PROVI SI ON OF LAW RULE OR REGULATI ON, THE COW SSI ONER | S AUTHORI ZED TO
(1) ESTABLI SH STANDARDS AND PROCEDURES FOR EXPRESS LANE ELI A BI LI TY AND
ENROLLMENT | MPLEMENTED | N ACCORDANCE W TH SECTI ON 2107(E)(1)(B) OF THE
FEDERAL SOCI AL SECURI TY ACT, | NCLUDI NG BUT NOT LI M TED TO RELI ANCE ON A
FINDING MADE BY AN EXPRESS LANE AGENCY, AS DEFINED IN  SECTI ON
1902(E) (13)(F) OF THE FEDERAL SOCI AL SECURI TY ACT, TO DETERM NE WHETHER
A CH LD MEETS ONE OR MORE OF THE ELIGBILITY CRITERIA SET FORTH IN
SUBDI VISION TWDO OF THIS SECTION;, (I1) SPECIFY SUCH STANDARDS AND PROCE-
DURES | N THE STATE CHI LD HEALTH PLAN ESTABLI SHED UNDER TI TLE XXI OF THE
FEDERAL SOCIAL SECURITY ACT AND APPLI CABLE CONTRACTS W TH APPROVED
ORGANI ZATI ONS AND ENROLLMENT FACI LI TATORS; AND (111) WAIVE ANY | NFORMA-
TION  AND DOCUMENTATI ON REQUI REMENTS SET FORTH IN THI' S SECTI ON NECESSARY
TO | MPLEMENT EXPRESS LANE ELI d Bl LI TY PURSUANT TO STANDARDS AND PROCE-
DURES ESTABLI SHED UNDER SUBPARAGRAPHS (1) AND (I11) OF THI S PARAGRAPH;
PROVI DED, HOWEVER, THAT | NFORMATI ON AND DOCUMENTATI ON REQUI RED PURSUANT
TO SUBDI VI SION TWO-B OF THI S SECTI ON MAY NOT BE WAI VED.

(B) SUBJECT TO FEDERAL APPROVAL, SUCH STANDARDS AND PROCEDURES SHALL
SPECI FY THAT | NFORVATI ON AND DOCUMENTATI ON REGARDI NG CI TI ZENSH P AND
| MM GRATI ON  STATUS COLLECTED BY AN EXPRESS LANE AGENCY AND PROVI DED TO
THE COWM SSI ONER FOR THE PURPOSE OF EXPRESS LANE ELI A BI LI TY MAY BE USED
TO SATI SFY THE REQUI REMENTS OF SUBDI VI SION TWO-B OF THI S SECTI ON.

(©) SUCH STANDARDS AND PROCEDURES SHALL ALSO |INCLUDE A PROCESS FOR
DETERM NI NG ENROLLMENT ERROR RATES AND | MPLEMENTI NG CORRECTI VE ACTI ONS
AS REQUI RED BY SECTI ON 1902(E)(13)(E) OF THE FEDERAL SOCI AL SECURITY
ACT.

S 36. Section 366-a of the social services |law is anmended by adding a
new subdi vision 11 to read as foll ows:

11. (A) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW RULE OR
REGULATION, THE COW SSI ONER OF HEALTH |I'S AUTHORI ZED TO (I) ESTABLI SH
STANDARDS AND PROCEDURES FOR EXPRESS LANE ELIGABILITY AND ENRCLLMENT
| MPLEMENTED |IN ACCORDANCE W TH SECTION 2107(E)(1)(B) OF THE FEDERAL
SOCI AL SECURI TY ACT, | NCLUDI NG BUT NOT LIM TED TO RELI ANCE ON A FI NDI NG
MADE BY AN EXPRESS LANE AGENCY, AS DEFINED I N SECTI ON 1902(E) (13)(F) OF
THE FEDERAL SOCI AL SECURI TY ACT, TO DETERM NE WHETHER A CHI LD MEETS ONE
OR MORE OF THE ELIABILITY CRI TERI A FOR MEDI CAL ASSI STANCE; (I1) SPECI FY
SUCH STANDARDS AND PROCEDURES |IN THE MEDI CAL ASSI STANCE STATE PLAN
ESTABLI SHED UNDER TI TLE XI X OF THE FEDERAL SOCI AL SECURITY ACT; AND
(1'11) WAI'VE ANY | NFORMVATI ON AND DOCUMENTATI ON REQUI REMENTS SET FORTH I N
THI' S SECTI ON NECESSARY TO | MPLEMENT EXPRESS LANE ELI G BI LI TY; PROVI DED,
HONEVER, | NFORMATI ON AND DOCUMENTATI ON REQUI RED PURSUANT TO SECTI ON ONE
HUNDRED TWENTY- TWO OF THI S CHAPTER MAY NOT BE WAl VED.

(B) SUBJECT TO FEDERAL APPROVAL, SUCH STANDARDS AND PROCEDURES SHALL
SPECI FY THAT | NFORMATI ON AND DOCUMENTATI ON REGARDI NG Cl TI ZENSHI P AND
| MM GRATI ON STATUS COLLECTED BY AN EXPRESS LANE AGENCY AND PROVIDED TO
THE COWM SSI ONER FOR THE PURPOSE OF EXPRESS LANE ELI A BI LI TY MAY BE USED
TO SATISFY THE REQUI REMENTS OF SECTI ON ONE HUNDRED TVENTY-TWO OF THI S
CHAPTER.

(©) SUCH STANDARDS AND PROCEDURES SHALL ALSO |INCLUDE A PROCESS FOR
DETERM NI NG ENROLLMENT ERROR RATES AND | MPLEMENTI NG CORRECTI VE ACTI ONS
AS REQUI RED BY SECTI ON 1902(E)(13)(E) OF THE FEDERAL SOCI AL SECURITY
ACT.
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(D) FOR PURPOCSES OF A MEDI CAL ASSI STANCE ELIG BILITY DETERM NATI ON
MADE | N ACCORDANCE WTH THI'S SUBDIVISION, A CH LD SHALL BE DEEMED TO
SATISFY THE |INCOVE ELIGBILITY CRITERIA FOR MEDI CAL ASSI STANCE | F AN
EXPRESS LANE AGENCY, AS DEFINED I N SECTI ON 1902(E) (13)(F) OF THE FEDERAL
SOCI AL SECURI TY ACT AND SPECI FI ED I N THE STANDARDS AND PROCEDURES ESTAB-
LI SHED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, HAS DETERM NED
THAT: THE CHI LD S FAM LY HAS | NCOVE THAT DOES NOT EXCEED A SCREEN NG
THRESHOLD AMOUNT, AS DETERM NED BY THE COW SSI ONER OF HEALTH, EQUAL TO
A PERCENTAGE OF THE FEDERAL POVERTY LINE (AS DEFINED AND ANNUALLY
REVISED BY THE UN TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES)
THAT EXCEEDS BY THI RTY PERCENTAGE PO NTS THE HI GHEST | NCOVE ELIGd BILITY
LEVEL APPLI CABLE TO A FAM LY OF THE SAMVE S| ZE UNDER THE MEDI CAL ASSI ST-
ANCE PROGRAM

S 37. Section 369-ff of the social services law is anmended by adding a
new subdi vision 3-a to read as foll ows:

3-A. (A |IND VIDUALS ENROLLED IN FAM LY HEALTH PLUS PLANS UNDER THI' S
SECTION WHO ARE NOT OTHERW SE ELIG BLE FOR FAM LY HEALTH PLUS UNDER
SECTI ON THREE HUNDRED S| XTY-NI NE-EE OF THIS TI TLE SHALL BE RESPONSI BLE
TO MAKE CO PAYMENTS | N ACCORDANCE WTH THE TERVMS OF PARAGRAPH (B) OF
THI' S SUBDI VI SI ON.

(B) CO PAYMENTS SHALL BE CHARGED I N THE FOLLOW NG AMOUNTS:

(1) THE CO PAYMENT CHARGED FOR EACH DI SCHARGE FOR | NPATI ENT CARE SHALL
BE ONE HUNDRED DOLLARS;

(1'l) THE CO PAYMENT CHARGED FOR EACH EMERGENCY ROOM VI SIT AND FOR EACH
OUTPATI ENT SURGERY SHALL BE FI FTY DOLLARS;

(1'11) THE CO PAYMENT CHARGED FOR EACH PRI MARY CARE PHYSICI AN OFFI CE
VISIT, FOR EACH DENTAL SERVICE VISIT, FOR EACH LABORATORY SERVI CE, FOR
EACH RADI OLOGY SERVI CE, FOR EACH QUTPATI ENT MENTAL HEALTH SERVICE, AND
FOR EACH OUTPATI ENT SUBSTANCE ABUSE SERVI CE SHALL BE TEN DOLLARS;

(1V) THE CO PAYMENT CHARGED FOR EACH PHYSI Cl AN SPECI ALI ST SERVI CE
OFFICE VISIT, FOR EACH PHYSI CAL THERAPY SERVI CE, FOR EACH OCCUPATI ONAL
THERAPY SERVICE, FOR EACH SPEECH THERAPY SERVICE, FOR EACH HEARI NG
SERVI CE, FOR EACH VI SI ON SERVI CE, AND FOR EACH PODI ATRIC SERVICE SHALL
BE THI RTY- FI VE DOLLARS;

THE CO PAYMENT CHARGED FOR EACH GENERIC PRESCRIPTION DRUG
DI SPENSED SHALL BE FI VE DOLLARS AND FOR EACH BRAND NAME PRESCRI PTI ON
DRUG DI SPENSED SHALL BE FI FTEEN DOLLARS.

(© EFFECTI VE JANUARY FI RST, TWO THOUSAND TWELVE, AND NOTW THSTANDI NG
THE CO PAYMENT AMOUNTS SET FORTH | N PARAGRAPH (B) OF THIS SECTIQON, THE
COW SSI ONER  OF HEALTH |'S AUTHORI ZED TO AVEND SUCH CO- PAYMENT AMOUNTS
PURSUANT TO REGULATI ON.

S 38. The public health law is anended by adding a new section 279 to
read as foll ows:

S 279. | NTERACTI ONS BETWEEN PHARMACEUTI CAL COVPANI ES AND HEALTH CARE
PROFESSI ONALS. 1. THI S SECTI ON SETS FORTH A CODE OF CONDUCT FOR ALL
PHARMACEUTI CAL COVPANI ES THAT SELL OR MARKET PRESCRI PTI ON DRUGS, BI OLOG
ICS OR MEDICAL DEVICES IN THE STATE AND FOR ALL HEALTH CARE PROFES-
SI ONALS PRACTICING IN THIS STATE TO WHOM SUCH DRUGS, BIOLOAdCS OR
DEVICES ARE SOLD OR MARKETED. THESE PROVI SI ONS ARE | NTENDED TO BENEFI T
PATI ENTS, ENHANCE THE PRACTICE OF MEDICINE, AND ENSURE THAT THE
RELATI ONSHI P BETWVEEN PHARMACEUTI CAL COVPANI ES AND HEALTH CARE PROFES-
S| ONALS DOES NOT | NTERFERE W TH THE | NDEPENDENT JUDGVENT OF SUCH PROFES-
SI ONALS | N MAKI NG PRESCRI Bl NG DECI SI ONS.

2. AS USED IN THI S SECTI ON:

(A) "BIOLOG C' MEANS A VIRUS, THERAPEUTIC SERUM TOXIN, ANTI TOXI N,
VACCI NE, BLOOD, BLOOD COVPONENT OR DERI VATI VE, ALLERGENI C PRODUCT, | MM
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NOGLOBULIN PRODUCT, OR ANALOGOUS PRODUCT, AS DEFINED BY THE PUBLIC
HEALTH SERVI CE ACT, APPLI CABLE TO THE PREVENTI ON, TREATMENT, OR CURE OF
A DI SEASE OR CONDI TI ON OF HUMAN BEI NGS AND REGULATED AS A DRUG UNDER THE
FEDERAL FOOD, DRUG, AND COSMETI C ACT.

(B) "BONA FIDE CONSULTI NG SERVI CES' MEANS AN ARRANGEMENT W TH ONE OR
MORE HEALTH CARE PROFESS|I ONALS FOR THE PROVI S| ON OF CONSULTI NG SERVI CES
BY SUCH PROFESSI ONAL OR PROFESSI ONALS, WHERE THE ARRANGEMENT | S CHARAC-
TERI ZED BY THE FOLLON NG FACTORS:

(1) A WRI TTEN CONTRACT SPECI FI ES THE NATURE OF THE CONSULTI NG SERVI CES
TO BE PROVI DED AND THE BASI S FOR PAYMENT OF THOSE SERVI CES;

(I'1) A LEG TI MATE NEED FOR THE SERVI CES HAS BEEN CLEARLY | DENTI FIED I N
ADVANCE OF REQUESTI NG THE SERVI CES AND ENTERING |NTO THE PROSPECTI VE
CONSULTI NG ARRANGENMENT;

(I'11) THE CRI TER A FOR SELECTI NG CONSULTANTS ARE DI RECTLY RELATED TO
THE | DENTI FI ED PURPOSE AND THE PERSONS RESPONSI BLE FOR SELECTING THE
CONSULTANTS HAVE THE EXPERTI SE NECESSARY TO EVALUATE WHETHER THE PARTI G-
ULAR HEALTH CARE PROFESSI ONALS MEET THOSE CRI TERI A;

(1V)  THE NUMBER OF HEALTH CARE PROFESSI ONALS RETAI NED |'S NOT GREATER
THAN THE NUMBER REASONABLY NECESSARY TO ACHI EVE THE | DENTI FI ED PURPOSE;

(V) THE RETAINING COVPANY MAINTAINS RECORDS CONCERNING AND MAKES
APPROPRI ATE USE OF THE SERVI CES PROVI DED BY CONSULTANTS; AND

(VI) THE VENUE AND Cl RCUMSTANCES OF ANY MEETI NG W TH CONSULTANTS ARE
CONDUCI VE TO THE CONSULTI NG SERVICES AND ACTIVITIES RELATED TO THE
SERVI CES ARE THE PRI MARY FOCUS OF THE MEETI NG

(C) "CONFERENCE OR MEETING' MEANS ANY GATHERI NG

(1) WHERE RESPONSIBILITY FOR AND CONTROL OVER THE SELECTION OF
CONTENT, FACULTY, EDUCATI ONAL METHODS, MATERI ALS, AND VENUE BELONGS TO
THE EVENT' S ORGANI ZERS;

(I1) WHICH IS HELD IN A VENUE THAT |'S APPROPRI ATE AND CONDUCI VE TO
| NFORMATI ONAL COMMUNI CATI ON AND TRAI NI NG ABOUT MEDI CAL | NFORMATI ON;

(I11) WHICH I'S PRIMARILY DEDICATED, IN BOTH TIME AND EFFORT, TO
PROMOTI NG OBJECTI VE SCl ENTI FI C AND EDUCATI ONAL ACTI VI TI ES AND DI SCOURSE;

(1'V) WH CH | NCLUDES ONE OR MORE EDUCATI ONAL PRESENTATI ONS; AND

WH CH HAS AS THE MAI N | NCENTI VE FOR BRI NG NG ATTENDEES TOGETHER TO
FURTHER THEI R KNOALEDGE ON THE TOPI C OR TOPI CS BEI NG PRESENTED.

(D) "CONTINU NG MEDICAL EDUCATION' MEANS COURSE WORK OR TRAI NI NG
PROVI DED | N THE STATE TO HEALTH CARE PROFESSI ONALS LI CENSED HEALTH CARE
PROVI DERS AUTHORI ZED BY LAW TO PRESCRI BE DRUGS, Bl OLOG CS OR DEVI CES,
WH CH PERTAI NS TO THE PRACTI CE OF THEI R PROFESSI ON AND FOR WHI CH CONTI N-
Ul NG MEDI CAL EDUCATI ON OR CONTI NUI NG PROFESS|I ONAL EDUCATI ON CREDI TS MAY
BE AWARDED.

(E) "DRUGS' MEANS:

(1) ARTICLES RECOGNI ZED | N THE OFFI Cl AL UNI TED STATES PHARMACOPCEI A,
OFFI CI AL HOVEOPATHI C PHARMACOPOEI A OF THE UNITED STATES, OR OFFICl AL
NATI ONAL FORMULARY:

(1) ARTICLES INTENDED FOR USE IN THE DI AGNCSI S, CURE, M TI GATI ON,
TREATMENT OR PREVENTI ON OF DI SEASE | N HUMANS;

(111) ARTI CLES (OTHER THAN FOOD) | NTENDED TO AFFECT THE STRUCTURE OR
ANY FUNCTI ON OF THE BODY OF HUMANS;

(1V) ARTI CLES | NTENDED FOR USE AS A COVPONENT OF ANY ARTI CLE SPECI FI ED
IN SUBPARAGRAPH (1), (I1), OR(IIl) OF TH' S PARAGRAPH, NOT | NCLUDI NG
MEDI CAL DEVI CES OR THEI R COVPONENTS, PARTS OR ACCESSORI ES.

(F) "FINANCI AL SUPPORT" MEANS ANYTHI NG W TH AN ECONOM C VALUE, | NCLUD-
I NG BUT NOT LIM TED TO MONEY, GOODS AND SERVI CES, OR A PROM SE OR AGREE-
MENT TO PROVI DE SUCH FI NANCI AL SUPPORT | N THE FUTURE, REGARDLESS OF THE
FORM OF SUCH FI NANCI AL SUPPORT, WHI CH MAY | NCLUDE BUT IS NOT LIM TED TO
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PAYMENT, COVPENSATI ON, RElI MBURSEMENT, REBATE, DI SCOUNT, FEE REDUCTI ON,
GRANT, SCHOLARSH P OR 4 FT.

(G "HEALTH CARE PROFESSI ONAL" MEANS A PHYSI CI AN, DENTI ST, PHYSI Cl AN
ASSI STANT, SPECI ALI ST' S ASSI STANT, NURSE PRACTI TI ONER, M DW FE, OPTOMVE-
TRIST OR OTHER PERSON WHO | S LI CENSED, REG STERED OR CERTI FI ED PURSUANT
TO TI TLE EI GHT OF THE EDUCATI ON LAW AND | S AUTHORI ZED UNDER SUCH TI TLE
TO PRESCRI BE DRUGS OR MEDI CAL DEVI CES.

(H) "HOSPI TAL SETTI NG' MEANS:

(1) A HOSPITAL, AS THAT TERM IS USED UNDER ARTI CLE TVENTY- ElI GHT OF
I S CHAPTER;

(1) ACADEM C MEDI CAL CENTER; OR

(1'11') PHARMACEUTI CAL OR MEDI CAL DEVI CE SPECI ALI ZED TRAI NI NG FACI LI TY,
WHERE THE FACI LI TY, AS CERTIFI ED TO THE DEPARTMENT BY THE PHARMACEUTI CAL
OR MEDI CAL DEVICE MANUFACTURI NG COWPANY, | S SPECI FI CALLY DESI GNED TO
APPROXI MATE THE CONDI TIONS OF A SURGE CAL SUITE, OR THE CONDITIONS OF A
WORKI NG CLI NI CAL LABORATORY OR TO PROVI DE MEDI CAL TRAI NI NG ON LARGE AND
TECHNI CAL MEDI CAL DEVI CES, SUCH AS SURAQ CAL EQUI PMENT, | MPLANTS, AND
| MAG NG AND CLI NI CAL LABORATORY EQUI PMENT.

(1) "MEDICAL DEVICE"'" MEANS | NSTRUVENTS, APPARATUS, AND CONTRI VANCES,
I NCLUDI NG THEI R COVPONENTS, PARTS AND ACCESSORI ES, WH CH ARE:

(1) RECOGNI ZED I N THE OFFI Cl AL NATI ONAL FORMULARY OR THE UNI TED STATES
PHARMACOPEI A OR ANY SUPPLEMENT THERETO,

(1'l') I NTENDED FOR USE IN THE DI AGNOSI S OF DI SEASE OR OTHER CONDI TI ONS
OR IN THE CURE, MTIGATION, TREATMENT OR PREVENTION OF DI SEASE, I N
PERSONS OR ANI MALS; OR

(I'1'1) I'NTENDED TO AFFECT THE STRUCTURE OR FUNCTION OF THE BODY OF A
PERSON OR AN MAL, AND WHI CH DCES NOI' ACH EVE ITS PRI MARY | NTENDED
PURPOSES THROUGH CHEM CAL ACTION W THI N OR ON SUCH BODY AND WHI CH IS NOT
DEPENDENT UPON BEI NG METABOLI ZED FOR THE ACH EVEMENT OF | TS PRI MARY
| NTENDED PURPOSES.

(J) "PHARVACEUTI CAL COVPANY" MEANS:

(1) AN ENTITY THAT IS ENGAGED I N THE PRODUCTI ON, PREPARATI ON, PROPA-
GATI ON, COVPOUNDI NG, CONVERSI ON, OR PROCESSI NG OF PRESCRI PTI ON DRUGS,
BIOLOA CS, OR MEDI CAL DEVICES, EITHER DI RECTLY OR |IND RECTLY, BY
EXTRACTI ON FROM SUBSTANCES OF NATURAL ORI G N OR | NDEPENDENTLY BY MEANS
OF CHEM CAL SYNTHESIS OR BY A COVBI NATI ON OF EXTRACTI ON AND CHEM CAL
SYNTHESI S;

(1) AN ENTITY ENGAGED I N THE PACKAG NG REPACKAG NG, LABELI NG, RELA-
BELI NG, OR DI STRI BUTI ON OF DRUGS; OR

(I'11)y A PERSON WHO ENGAGES | N PHARVACEUTI CAL DETAI LI NG PROMOTI ONAL
ACTIVITIES, OR OTHER MARKETING OF PRESCRI PTION DRUGS, BIOLOdCS OR
VEDI CAL  DEVI CES TO HEALTH CARE PROFESSI ONALS IN THI' S STATE ON BEHALF OF
AN ENTI TY DESCRI BED | N SUBPARAGRAPHS (1) OR (Il) OF TH'S PARAGRAPH,
I NCLUDI NG BUT NOT LI M TED TO FI ELD SALES REPRESENTATI VES.

" PHARMACEUTI CAL COVPANY" DCES NOT | NCLUDE A LI CENSED PHARMACI ST TO THE
EXTENT HE OR SHE DI SPENSES OR PREPARES FOR DI SPENSI NG A PRESCRI PTI ON
DRUG, BI OLOE C OR MEDI CAL DEVI CE.

(K) "PRESENTER' MEANS A HEALTH CARE PROFESSI ONAL WHO CONDUCTS, TEACHES
OR PARTI Cl PATES, OTHER THAN SOLELY AS AN ATTENDEE, IN ANY ASPECT OF A
CONTI NUI NG MEDI CAL EDUCATI ON PROGRAM

(L) "PROVIDER' MEANS A PERSON OR ENTITY THAT REPRESENTS TO ATTENDEES
OR POTENTI AL ATTENDEES THAT I T IS THE ORGANI ZER, OR AN OCRGANI ZER, OF A
CONTI NUI NG MEDI CAL EDUCATI ON EVENT.

(M "SPEAKER' MEANS ANY HEALTH CARE PROFESSI ONAL ENGAGED BY A PHARMA-
CEUTI CAL COMPANY TO PARTI Cl PATE | N EXTERNAL PROMOTI ONAL  PROGRAMS  THAT

TH
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PROVI DE MEDI CAL OR SCI ENTI FI C | NFORVATI ON TO OTHER HEALTH CARE PROFES-
SI ONALS ON BEHALF OF THE COVPANY.

(N) "SPONSOR' MEANS A PHARMACEUTI CAL COVPANY, OR A PERSON OR ENTITY
ACTI NG ON BEHALF OF A PHARVACEUTI CAL COVPANY, THAT PROVI DES FI NANCI AL
SUPPCRT TO A PROVI DER | N CONNECTI ON W TH ONE OR MORE CONTI NUI NG MEDI CAL
EDUCATI ON PROGRAMS.

(O "SUBSTANTI AL VALUE" MEANS THE VALUE OF AN ITEM OR SERVICE WH CH
REASONABLY APPEARS TO AN OBJECTI VE PERSON TO BE ONE HUNDRED DOLLARS OR
MCRE.

3. (A) NO PHARVACEUTI CAL COVPANY SHALL OFFER OR PROVIDE TO A HEALTH
CARE PROFESSI ONAL, AND NO HEALTH CARE PROFESSI ONAL SHALL ACCEPT:

(1) ANY FINANCI AL SUPPORT, | NCLUDI NG BUT NOT LIM TED TO ANY GRANT,
SCHOLARSHI P, SUBSI DY, SUPPCORT, CONSULTI NG CONTRACT, SPEAKER CONTRACT OR
EDUCATI ONAL OR PRACTI CE- RELATED | TEMS TO REWARD THE PROFESSI ONAL FOR
HAVI NG PRESCRI BED PARTI CULAR DRUGS, BI OLOE CS OR MEDI CAL DEVICES IN THE
PAST, OR TO | NDUCE THE PROFESSI ONAL TO PRESCRI BE OR CONTI NUE PRESCRI Bl NG
PARTI CULAR DRUGS, BI OLOG CS OR MEDI CAL DEVI CES | N THE FUTURE;

(I'') ANY TANG BLE OR |INTANG BLE GOOD OR SERVICE IN A MANNER CR ON
CONDI TI ONS THAT WOULD | NTERFERE W TH THE | NDEPENDENCE OF THE HEALTH CARE
PROFESSI ONAL' S PRESCRI Bl NG PRACTI CES; OR

(I'11) ANY PAYMENT I N CASH OR CASH EQUI VALENTS, EITHER DI RECTLY OR
| NDI RECTLY, EXCEPT AS COVPENSATI ON FOR BONA FI DE CONSULTI NG SERVI CES OR
SPEAKER SERVI CES PURSUANT TO SUBDI VI SION NI NE OR TEN OF TH S SECTI ON.

(B) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO PRCHI BI T:

(1) THE PROVI SI ON OF PRI CE CONCESSI ONS BY A PHARMACEUTI CAL COVPANY TO
A HEALTH CARE PROFESSI ONAL, SUCH AS REBATES OR DI SCOUNTS, OF THE TYPE
THAT ARE COWONLY OFFERED | N THE NORMAL COURSE OF BUSI NESS, FOR LEQ TI -
MATE BUSI NESS REASONS AND TO THE EXTENT SUCH CONCESSI ONS COMPLY W TH
APPLI CABLE LAWS AND REGULATI ONS;

(1'l) THE PROVI SI ON OF PRESCRI PTI ON DRUGS BY A PHARVACEUTI CAL COVPANY
TO A HEALTH CARE PROFESSI ONAL W THOUT CHARGE SOLELY AND EXCLUSI VELY FOR
THE PURPOSE OF PERM TTI NG THE PROFESSI ONAL TO DI STRI BUTE SUCH DRUGS TO
HS OR HER PATIENTS WTHOUT CHARGE, TO THE EXTENT SUCH PROVI SI ON AND
DI STRI BUTI ON COVPLY W TH APPLI CABLE LAWS AND REGULATI ONS | NCLUDI NG THE
PRESCRI PTI ON DRUG MARKETI NG ACT; OR

(I'11) THE I NVESTMENT OF A PHARMACEUTI CAL COVPANY | N A BUSI NESS VENTURE
IN THE PHARVACEUTI CAL OR BI OTECHNOLOGY FIELD IN WH CH A HEALTH CARE
PROFESSI ONAL IS A PRI NCI PAL, OR OTHER JO NT ARRANGEMENT BETWEEN A PHAR-
MACEUTI CAL COVPANY OR HEALTH CARE PROFESSIONAL [N SUCH A VENTURE,
PROVI DED THAT THE RELATI ONSHI P BETWEEN THE COMPANY AND THE PROFESSI ONAL
CH EFLY RELATES TO SUCH VENTURE AND I'S NOT | NTENDED TO | NFLUENCE THE
PROFESSI ONAL' S PRESCRI Bl NG DECI SI ONS.

4. NO PHARVACEUTI CAL COVPANY SHALL PROVI DE ANY PROMOTI ONAL MATERI ALS
TO A HEALTH CARE PROFESS|I ONAL UNLESS SUCH MATERI ALS:

(A) ARE ACCURATE AND NOT M SLEADI NG

(B) MAKE CLAI M5 ABOUT A PRODUCT ONLY WHEN PROPERLY SUBSTANTI ATED;

(© ACCURATELY REFLECT THE BALANCE BETWEEN RI SKS AND BENEFI TS;

(D) ARE CONSISTENT WTH ALL OTHER REQUI REMENTS OF THE UNI TED STATES
FOOD AND DRUG ADM NI STRATI ON GOVERNI NG SUCH COVMUNI CATI ONS; AND

(E) DO NOT VIOLATE THE PROVISIONS OF ARTICLE TVENTY-TW A OF THE
GENERAL BUSI NESS LAW

NOTHI NG I N TH S SECTI ON SHALL BE CONSTRUED TO LIM T THE APPL| CATI ON OF
ANY PROVI SI ON OF ARTI CLE TVENTY- TWO- A OF THE GENERAL BUSI NESS LAW OR OF
SUBDI VI SI ON TWELVE OF SECTI ON SI XTY- THREE OF THE EXECUTI VE LAW OR ANY
OTHER APPLI CABLE FEDERAL OR STATE LAW OR REGULATI ON.



Co~NOoOUIT~hWNE

S. 6608 47 A. 9708

5. (A NO PHARVACEUTI CAL COVPANY MAY OFFER OR PROVI DE MEALS TO HEALTH
CARE PROFESSI ONALS, AND NO HEALTH CARE PROFESSI ONAL MAY ACCEPT OR PERM T
H' S OR HER STAFF MEMBERS TO ACCEPT SUCH MEALS FROM A PHARMACEUTI CAL
COMPANY, UNLESS SUCH MEALS:

(1) ARE PROVIDED |IN CONNECTION WTH STRUCTURED, ORAL | NFORVATI ONAL
PRESENTATI ONS THAT PROVI DE SCI ENTI FI C OR EDUCATI ONAL VALUE AND MEET THE
CRI TERI A SET FORTH I N SUBDI VI SI ON FOUR OF THI S SECTI ON;

(1'l) ARE SERVED ONLY FOR CONSUMPTI ON DURI NG SUCH PRESENTATI ON AND ARE
NOT OFFERED OR SERVED FOR CONSUMPTION AT ANOTHER TIME OR PLACE OR
QUTSI DE THE PRESENCE OF THE PHARMACEUTI CAL COVPANY;

(I'11)y ARE, |F OFFERED OR PROVI DED BY A FI ELD SALES REPRESENTATI VE OR
THEI R | MVEDI ATE MANAGERS, PROVI DED ONLY I N THE PROFESSI ONAL' S OFFICE OR
IN A HOSPI TAL SETTI NG

(1'V) ARE OFFERED OR PROVIDED ONLY TO HEALTH CARE PROFESSI ONALS AND
MEMBERS OF THEI R STAFF ATTENDI NG PRESENTATI ONS, AND ARE NOT OFFERED OR
PROVI DED TO SPOUSES OR OTHER GUESTS OF A HEALTH CARE PROFESSI| ONAL,

(V) ARE MODEST AS JUDGED BY LOCAL STANDARDS;

(M) ARE NOT PROVIDED AS PART OF AN ENTERTAI NVENT OR RECREATI ONAL
EVENT;

(M) ARE PROVIDED IN A MANNER AND LOCATI ON CONDUCI VE TO | NFORVATI ONAL
COMVUNI CATI ON;  AND

(M1I1) ARE PROVIDED TO A PARTICULAR HEALTH CARE PROFESSIONAL OR
MEMBERS OF SUCH PROFESSIONAL'S STAFF ON NO MORE THAN AN OCCASI ONAL
BASI S.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, MEALS MAY BE PROVI DED TO AND ACCEPTED BY HEALTH CARE PROFESSI ONALS
VWHO | NTERACT W TH PERSONNEL EMPLOYED BY A PHARMACEUTI CAL COVPANY, OTHER
THAN FI ELD SALES REPRESENTATI VES OR THEI R | MMEDI ATE MANAGERS, OR WHO ARE
ENGAGED | N BONA FI DE CONSULTI NG SERVI CES OR SPEAKER SERVI CES PURSUANT TO
SUBDI VI SION NI NE OR TEN OF THI S SECTI ON, OQUTSI DE OF THE PROFESSI ONAL' S
OFFI CE OR A HCSPI TAL SETTI NG, PROVI DED THAT SUCH MEALS:

(1) ARE | NCIDENTAL TO A SUBSTANTI VE | NTERACTI ON W TH THE HEALTH CARE
PROFESSI ONAL,;

(1) ARE NOT PROVIDED AS PART OF AN ENTERTAI NVENT OR RECREATI ONAL
EVENT;

(I'1'1) ARE HELD I N VENUES THAT ARE APPROPRI ATE AND CONDUCI VE TO | NFOR-
MATI ONAL COVMUNI CATI ON AND TRAI NI NG ABOUT MEDI CAL | NFORMVATI ON;

(1'V) ARE MODEST AS JUDGED BY LOCAL STANDARDS; AND

(V) ARE PROVI DED ON NO MORE THAN AN OCCASI ONAL BASI S.

6. (A) NO PHARVACEUTI CAL COVPANY SHALL OFFER OR PROVI DE TO ANY HEALTH
CARE PROFESSI ONAL, AND NO HEALTH CARE PROFESSI ONAL SHALL ACCEPT FROM A
PHARVMACEUTI CAL COVPANY, ANY ENTERTAI NVENT OR RECREATI ONAL | TEMS OR BENE-
FI'TS, I NCLUDI NG BUT NOT LIMTED TO TI CKETS TO THE THEATER OR SPORTI NG
EVENTS, SPORTI NG EQUI PMENT, OR LEI SURE OR VACATI ON TRI PS, REGARDLESS OCF:

(1) THE VALUE OF THE | TEMS OR BENEFI TS;

(1) WHETHER THE COWPANY ENGAGES THE HEALTH CARE PROFESSI ONAL AS A
SPEAKER OR CONSULTANT; OR

(I'11) WHETHER THE ENTERTAI NMENT OR RECREATION |S SECONDARY TO AN
EDUCATI ONAL PURPGCSE.

(B) NOTHI NG CONTAINED |IN PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE
CONSTRUED TO PROH BIT A PHARMACEUTI CAL COVWANY FROM PROVIDING TO A
HEALTH CARE PROFESSI ONAL, OR TO PRCH BI T A HEALTH CARE PROFESSI ONAL FROM
ACCEPTI NG  ENTERTAI NMENT OR RECREATI ONAL BENEFI TS | F THE HEALTH CARE
PROFESSI ONAL IS EMPLOYED BY THE PHARVACEUTI CAL COVMPANY ON A FULL-TI ME,
SALARI ED BASI S.
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7. (A) NO PHARVACEUTI CAL COVPANY SHALL BE A PROVI DER OF ANY CONTI NU NG
VEDI CAL EDUCATI ON PROGRAM W THI N THE STATE.

(B) NO PHARVMACEUTI CAL COVPANY SHALL BE A SPONSOR OF ANY CONTI NUI NG
VEDI CAL EDUCATI ON PROGRAM W THIN THE STATE UNLESS THE COWANY HAS
ADOPTED AND IS I N COVPLI ANCE W TH POLI CI ES BY WHI CH THE COMPANY:

(1) HAS SEPARATED | TS CONTI NU NG MEDI CAL EDUCATI ON GRANT- MAKI NG FUNC-
TIONS FROM | TS SALES AND MARKETI NG DEPARTMENTS AND DOES NOT PERM T I TS
SALES AND MARKETI NG DEPARTMENTS TO HAVE ANY | NVOLVEMENT | N I TS CONTI NU-
I NG MEDI CAL EDUCATI ON GRANT- MAKI NG ACTI VI Tl ES;

(1) HAS DEVELOPED AND UTI LI ZES OBJECTI VE CRI TERI A FOR MAKI NG CONTI NU-
I NG MEDI CAL EDUCATI ON GRANT DECI SI ONS TO ENSURE THAT THE PROGRAM FUNDED
BY THE COVPANY IS A BONA FI DE EDUCATI ONAL PROGRAM AND THAT THE FI NANCI AL
SUPPORT IS NOT AN | NDUCEMENT TO PRESCRI BE OR RECOMMEND A PARTI CULAR
MEDI CI NE OR COURSE OF TREATMENT; AND

(1'1'l') AGREES TO RESPECT THE | NDEPENDENT JUDGVENT OF THE CONTI NU NG
VMEDI CAL  EDUCATION PROVIDER AND TO FOLLOW STANDARDS FOR COWMERCI AL
SUPPCRT ESTABLI SHED BY THE ACCREDI TATI ON COUNCI L FOR CONTI NUI NG MEDI CAL
EDUCATI ON OR AN EQUI VALENT NATI ONAL ENTI TY THAT ACCREDI TS CONTI NUl NG
VEDI CAL EDUCATI ON AND |'S | NDEPENDENT OF ANY SPONSOR OR ORGANI ZATI ON  OF
SPONSORS.

(© NO PHARMACEUTI CAL COVPANY SHALL, | N CONNECTI ON W TH ANY CONTI NUI NG
VEDI CAL EDUCATI ON PROGRAM W THI N THE STATE:

(1) PROVI DE ANY ADVI CE OR GUI DANCE TO THE CONTI NU NG MEDI CAL EDUCATI ON
PROVI DER, EVEN | F ASKED BY THE PROVI DER, REGARDI NG THE CONTENT OR FACUL-
TY FOR A PARTI CULAR CONTI NUI NG MEDI CAL EDUCATI ON PROGRAM FUNDED BY THE
COVPANY; OR

(1) PROVIDE ANY VERBAL OR WRITTEN |INFORVATION TO A HEALTH CARE
PROFESSI ONAL  VWHO | S EXPECTED TO SERVE AS A PRESENTER AT SUCH CONTI NUl NG
VEDI CAL EDUCATI ON PROGRAM REGARDI NG ANY DRUG BI OLOd C OR DEVICE MANU-
FACTURED, DI STRI BUTED OR MARKETED BY OR ON BEHALF OF THE COVPANY UNLESS
SUCH | NFORVATI ON | S CONSI STENT WTH THE CRITERIA SET FORTH I N SUBDI VI -
SION FOUR OF TH S SECTI ON.

(D) NO PHARMACEUTI CAL COWPANY NMAY DI RECTLY OR | NDI RECTLY OFFER OR
PROVI DE, AND NO HEALTH CARE PROFESSI ONAL SHALL ACCEPT, ANY FI NANCI AL
SUPPCRT | N CONNECTI ON W TH THE PROFESSI ONAL' S ATTENDANCE OR PRESENTATI ON
AT A CONTI NUI NG MEDI CAL EDUCATI ON PROGRAM | NCLUDI NG BUT NOT LIM TED TO
FI NANCI AL SUPPCRT | NTENDED TO COMPENSATE THE PROFESSI ONAL FOR HI S OR HER
TI ME SPENT ATTENDI NG OR PRESENTI NG AT THE CONTI NUI NG MEDI CAL  EDUCATI ON
PROGRAM OR TO REI MBURSE THE PROFESSI ONAL FOR THE COSTS OF TRAVEL, LODG
I NG OR OTHER PERSONAL EXPENSES | NCURRED FOR ATTENDANCE OR PRESENTATI ON
AT THE CONTI NUI NG MEDI CAL EDUCATI ON PROGRAM

(E) THE PROVI DER OF A CONTI NU NG MEDI CAL EDUCATI ON PROGRAM AT I TS OMN
DI SCRETI ON MAY APPLY FI NANCI AL SUPPORT RECEI VED FROM A PHARMVACEUTI CAL
COMPANY FOR SUCH PROGRAM TO REDUCE THE OVERALL CONTI NUI NG MEDI CAL EDUCA-
TION REGQ STRATI ON FEE FOR ALL ATTENDEES. I N SUCH CASE, NOTW THSTANDI NG
PARAGRAPH (D) OF THI'S SUBDI VI SI ON, HEALTH CARE PROFESSI ONALS MAY  ACCEPT
THE BENEFI T OF THE REDUCED FEE.

(F) A PHARVACEUTI CAL COWPANY SHALL NOT PROVI DE MEALS DI RECTLY AT
CONTI NUI NG MEDI CAL EDUCATI ON PROGRAMS, EXCEPT THAT A CONTI NUI NG MEDI CAL
EDUCATI ON PROVI DER AT I'TS OMAN DI SCRETI ON MAY APPLY THE FI NANCI AL SUPPORT
PROVIDED BY A COWPANY FOR A CONTI NU NG MEDI CAL EDUCATI ON PROGRAM TO
PROVI DE MODEST MEALS FOR ALL PARTI CI PANTS. | N SUCH CASE, NOTW THSTAND-
NG PARAGRAPH (D) OF TH'S SUBDI VI SION, HEALTH CARE PROFESSI ONALS MAY
ACCEPT SUCH MEALS.

(G NOTW THSTANDI NG PARAGRAPH (D) OF THIS SUBDIVISION, A PHARVACEU
TI CAL  COVPANY MAY PROVIDE FI NANCI AL SUPPORT FOR THE COSTS OF TRAVEL,
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LODGA NG OR OTHER PERSONAL EXPENSES TO A HEALTH CARE PROFESSI ONAL
ATTENDI NG OR PRESENTI NG AT A CONTI NU NG MEDI CAL EDUCATI ON PROGRAM WHO | S
A FULL-TIME SALARI ED EMPLOYEE OF THE PHARMACEUTI CAL COMPANY, OR WHO I S
ENGAGED BY THE COWANY AS A SPEAKER OR CONSULTANT PURSUANT TO A BONA
FI DE AGREEMENT AND SUCH FI NANCI AL SUPPORT |'S PROVI DED PURSUANT TO SUCH
AGREEMENT.

NO HEALTH CARE PROFESSI ONAL PRACTI CI NG | N THE STATE SHALL ATTEND
OR PRESENT AT ANY CONTI NUI NG MEDI CAL EDUCATI ON PROGRAM SPONSORED BY  ANY
PHARMACEUTI CAL  COVPANY UNLESS ADVI SED BY THE PROGRAM PROVI DER THAT SUCH
PHARVMACEUTI CAL COVPANY HAS PROVI DED ASSURANCE THAT |IT HAS ADOPTED THE
POLICIES ARTICULATED IN PARAGRAPH (B) OF THI'S SUBDIVISION AND IS IN
COVPLI ANCE W TH SUCH POLI CI ES AND W TH THE REQUI REMENTS OF PARAGRAPH (O
OF TH' S SuBDI VI SI ON.

(1) NO HEALTH CARE PROFESSI ONAL WHO PRACTI CES I N THE STATE AND SERVES
AS A PRESENTER AT A CONTI NU NG MEDI CAL EDUCATI ON PROGRAM SHALL:

(1) PRESENT OR MAKE AVAI LABLE ANY MATERI ALS AT SUCH CONTI NUI NG MEDI CAL
EDUCATI ON PROGRAM UNLESS SUCH MATERI ALS ARE, TO THE BEST OF THE PROFES-
SIONAL' S KNOALEDGE BASED ON  REASONABLE | NQUI RY, CONSI STENT WTH THE
CRI TERI A SET FORTH I N SUBDI VI S| ON FOUR OF THI S SECTI ON;

(I'l) REPRESENT TO ATTENDEES OF SUCH CONTI NU NG MEDI CAL EDUCATI ON
PROGRAM THAT HE OR SHE AUTHORED ANY MATERI ALS DI SCUSSED, DI STRI BUTED OR
OTHERW SE PRESENTED DURI NG H' S OR HER PRESENTATI ON AT SUCH CONTI NUI NG
VEDI CAL EDUCATI ON PROGRAM UNLESS HE OR SHE MADE SUBSTANTI AL CONTRI B-
UTI ONS TO THE | NTELLECTUAL CONTENT OF SUCH MATERI ALS; OR

(I''1)y FAIL TO DI SCLOSE DURING H'S OR HER PRESENTATI ON THE EXI STENCE
AND NATURE OF ANY FI NANCI AL SUPPORT HE OR SHE HAS RECEIVED FROM OR
EXPECTS TO RECEIVE FROM A SPONSOR OF SUCH CONTI NUI NG MEDI CAL EDUCATI ON
PROGRAM OR FROM A PHARVACEUTI CAL COVPANY THAT MANUFACTURERS, DI STRI BUTES
OR MARKETS ANY DRUG Bl OLOG C OR MEDI CAL DEVI CE DI SCUSSED I N SUCH PRES-
ENTATION OR COVWONLY PRESCRIBED FOR A DI SEASE, | NJURY OR CONDI Tl ON
DI SCUSSED | N SUCH PRESENTATI ON, EXCEPT THAT DI SCLOSURE NEED NOT BE MADE
OF ANY FEE REDUCTI ON PURSUANT TO PARAGRAPH (G) OF THI S SUBDI VI SI ON OR
THE ACCEPTANCE OF A MEAL PURSUANT TO PARAGRAPH (F) OF THI'S SuBDI VI SI ON.

8. (A) NO PHARVACEUTI CAL COVPANY SHALL DI RECTLY OR | NDI RECTLY OFFER OR
PROVI DE  ANY FINANCIAL SUPPORT TO A HEALTH CARE PROFESSI ONAL I'N
CONNECTION W TH THE PROFESSI ONAL' S ATTENDANCE AT OR PARTI CI PATION IN A
CONFERENCE OR MEETI NG | NCLUDI NG BUT NOT LI M TED TO COVPENSATI ON FOR THE
PROFESSI ONAL' S TI ME SPENT ATTENDI NG OR PARTI Cl PATING N THE CONFERENCE
OR MEETING OR REI MBURSEMENT OF THE COSTS | NCURRED BY THE PROFESSI ONAL
FOR TRAVEL, LODGE NG OR OTHER PERSONAL EXPENSES I N CONNECTION WTH THE
ATTENDANCE AT OR PARTI Cl PATI ON | N THE CONFERENCE OR MEETI NG

(B) NO PHARVACEUTI CAL COVPANY SHALL PROVI DE FI NANCI AL SUPPORT FOR A
CONFERENCE OR MEETING I F I'T HAS ANY RESPONSI BI LI TY FOR AND CONTROL OVER
THE SELECTI ON OF CONTENT, FACULTY, EDUCATI ONAL METHODS, MATERI ALS, OR
VENUE OF THE CONFERENCE OR GUI DELI NES, EXCEPT FOR CONFERENCES OR MEET-
I NGS SPONSORED BY THE COVPANY.

(© NOTW THSTANDI NG PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON, A PHAR-
MACEUTI CAL COVPANY MAY PROVI DE FI NANCI AL SUPPORT TO THE SPONSOR OF A
CONFERENCE OR MEETING  VWH CH MAY BE USED BY THE SPONSOR TO REDUCE THE
OVERALL CONFERENCE REQ STRATI ON FEE FOR ALL ATTENDEES.

(D) A PHARMACEUTI CAL COVPANY NMAY PROVI DE MODEST MEALS OR RECEPTI ONS
DURI NG COVPANY- SPONSORED MEETI NGS TO HEALTH CARE PROFESSI ONALS W TH WHOM
THEY HAVE BONA FIDE CONSULTI NG OR SPEAKER ARRANGEMENTS, BUT MAY NOT
PROVI DE RECREATI ONAL OR ENTERTAI NVENT EVENTS IN CONJUNCTION WTH SUCH
VEETI NGS.
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9. NO PHARMACEUTI CAL COVPANY SHALL PROVI DE FI NANCI AL SUPPORT TO A
HEALTH CARE PROFESSI ONAL PURSUANT TO A CONSULTI NG AGREEMENT, AND NO
HEALTH CARE PROFESSI ONAL SHALL ACCEPT SUCH FI NANCI AL SUPPORT, UNLESS:

(A) THE CONSULTI NG ARRANGEMENT IS A BONA FI DE CONSULTI NG AGREEMENT;
AND

(B) SUCH FI NANCI AL SUPPORT CONSTI TUTES REASONABLE COMPENSATI ON FOR THE
PROFESSI ONAL" S CONSULTI NG SERVI CES AND REASONABLE REI MBURSEMENT FOR
REASONABLE TRAVEL, LODGA NG AND MEAL EXPENSES | NCURRED AS PART OF
PROVI DI NG SUCH SERVI CES, AND | S BASED ON FAI R MARKET VALUE.

10. (A) NO PHARVACEUTI CAL COVPANY SHALL PROVI DE FI NANCI AL SUPPORT TO A
HEALTH CARE PROFESSI ONAL AS A SPEAKER PURSUANT TO A SPEAKER AGREEMENT,
AND NO HEALTH CARE PROFESSI ONAL SHALL ACCEPT SUCH FI NANCI AL SUPPORT,
UNLESS:

(1) THE SPEAKER ARRANGEMENT MEETS THE CRI TERIA OF A BONA FI DE CONSULT-
I NG AGREEMENT;

(1'l) SUCH FI NANCI AL SUPPORT CONSTI TUTES REASONABLE COWVPENSATI ON FOR
THE PROFESSI ONAL'S SPEAKER SERVI CES AND REASONABLE REI MBURSEMENTS FOR
REASONABLE TRAVEL, LODGA NG AND MEAL EXPENSES | NCURRED AS PART OF PROVI D-
I NG SUCH SERVI CES, AND | S BASED ON FAI R MARKET VALUE; AND

(I'1'l') THE PROFESSI ONAL POSSESSES THE GENERAL MEDI CAL EXPERTI SE AND
REPUTATI ON, KNOW.EDGE AND EXPERI ENCE REGARDI NG A PARTI CULAR THERAPEUTI C
AREA, AND COMVUNI CATI ONS SKI LLS SUCH AS WOULD REASONABLY BE EXPECTED OF
A SPEAKER I N THE RELEVANT FI ELD.

(B) NO PHARVACEUTI CAL COVPANY SHALL RETAIN A HEALTH CARE PROFESSI ONAL
AS A SPEAKER UNLESS THE COVPANY:

(1) CAPS THE TOTAL AMOUNT OF ANNUAL COVPENSATION IT WLL PAY TO AN
I NDI VI DUAL HEALTH CARE PROFESSIONAL | N CONNECTI ON W TH ALL SPEAKI NG
ARRANGEMENTS AT A REASONABLE AMOUNT;

(1) PROVIDES FOR PERI ODI C MONI TORI NG OF SPEAKER PROGRAMS FOR COWPLI -
ANCE W TH UNI TED STATES FOOD AND DRUG ADM NI STRATI ON REGULATORY REQUI RE-
MENTS FOR COMVUNI CATI ONS ON BEHALF OF THE COVPANY ABOUT | TS MEDI Cl NES;

(I'1'l) ENSURES THAT EACH PROFESSI ONAL RECEI VES EXTENSI VE TRAI NI NG ON
THE COVPANY' S DRUG PRODUCTS OR OTHER SPECI FI C TOPI C TO BE PRESENTED AND
ON COVPLI ANCE W TH UNI TED STATES FOCD AND DRUG ADM NI STRATI ON REGULATORY
REQUI REMENTS FOR COMMUNI CATI ONS;

(1'V)  REASONABLY BELI EVES THAT THE TRAINING WLL RESULT I N THE PARTI C
| PANTS PROVI DI NG A VALUABLE SERVI CE TO THE COVPANY; AND

(V) SPEAKER TRAI NI NG SESSI ONS ARE HELD I N VENUES THAT ARE APPROPRI ATE
AND CONDUCI VE TO | NFORVATI ONAL COMMUNI CATI ON AND TRAI NI NG ABOUT MEDI CAL
| NFORVATI ON.

(© A PHARVACEUTI CAL COVPANY SHALL NOT PROVI DE MEALS TO HEALTH CARE
PROFESSI ONALS AT SPEAKER PROGRAMS UNLESS SUCH MEALS ARE MCDEST, OFFERED
TO ALL ATTENDEES AND OCCUR I N A VENUE AND MANNER CONDUCI VE TO | NFORMA-
TI ONAL COMVUNI CATI ON.

(D) A PHARVACEUTI CAL COVPANY SHALL ENSURE THAT EACH SPEAKER AND HI S OR
HER MATERI ALS CLEARLY | DENTI FY THE COVPANY THAT | S SPONSORI NG THE PRES-
ENTATI ON, THE FACT THAT THE SPEAKER IS PRESENTING ON BEHALF OF THE
COVPANY, AND THAT THE SPEAKER | S PRESENTI NG | NFORVATI ON THAT | S CONSI ST-
ENT WTH UNI TED STATES FOOD AND DRUG ADM NI STRATI ON GUI DELI NES.

11. (A) NO PHARVACEUTI CAL COVPANY SHALL RETAIN AS A SPEAKER OR
CONSULTANT ANY HEALTH CARE PROFESSI ONAL WHO IS A MEMBER OF A COW TTEE
THAT SETS FORMULARI ES OR DEVELOPS CLI NI CAL GUI DELI NES UNLESS THE COVPANY
REQUI RES THAT THE PROFESSI ONAL DI SCLOSE TO SUCH COW TTEE THE EXI STENCE
AND NATURE OF H' S OR HER RELATI ONSHI P W TH THE COVPANY, FOR AS LONG AS
SUCH RELATI ONSHI P LASTS AND FOR AT LEAST TWO YEARS AFTER SUCH RELATI ON-
SH P IS TERM NATED.



Co~NOoOUIT~hWNE

S. 6608 51 A. 9708

(B) NO HEALTH CARE PROFESSI ONAL SHALL SERVE BOTH AS A SPEAKER OR
CONSULTANT FOR A PHARMACEUTI CAL COVPANY AND AS A MEMBER OF A COW TTEE
THAT SETS FORMULARI ES OR DEVELOPS CLI NI CAL GUI DELI NES UNLESS HE OR SHE:

(1) DI SCLOSES TO SUCH COW TTEE THE EXI STENCE AND NATURE OF HI S OR HER
RELATI ONSHI P W TH THE COVPANY, VWH CH DI SCLOSURE REQUI REMENT SHALL EXTEND
FOR A MNMM O TWO YEARS BEYOND THE TERM NATI ON OF ANY SPEAKER OR
CONSULTANT ARRANGEMENT; AND

(1'l) FOLLOAS THE RELEVANT PROCEDURES SET FORTH BY THE COW TTEE OF
VHCH THEY ARE A MEMBER, VWH CH MAY | NCLUDE RECUSI NG THEMSELVES FROM
DECI SI ONS RELATI NG TO THE PRESCRI PTION DRUG DEVICE OR BIOLOd C FOR
VWH CH THEY HAVE PROVI DED SPEAKI NG OR CONSULTI NG SERVI CES.

12. NO PHARMACEUTI CAL COMPANY SHALL OFFER OR PROVI DE FI NANCI AL ASSI ST-
ANCE FOR SCHOLARSH PS OR OTHER EDUCATI ONAL FUNDS TO PERM T MEDI CAL
STUDENTS, RESIDENTS, FELLOWS, AND OTHER HEALTH CARE PROFESSI ONALS | N
TRAI NI NG TO ATTEND EDUCATI ONAL CONFERENCES UNLESS:

(A) SUCH CONFERENCES ARE SPONSORED BY THE MAJOR EDUCATI ONAL, SCI ENTI F-
IC, OR POLICY-MAKING MEETINGS OF NATIONAL, REGQ ONAL, OR SPECIALTY
VEDI CAL ASSOCI ATI ONS;  AND

(B) THE SELECTI ON OF | NDI VI DUALS WHO W LL RECEI VE THE ASSISTANCE 1S
MADE BY THE ACADEM C OR TRAI NI NG I NSTI TUTI ON.

13. A PHARMACEUTI CAL COVMPANY THAT OBTAI NS PRESCRI BER DATA FROM HEALTH
CARE PROFESSI ONALS SHALL:

(A) MAINTAIN THE CONFI DENTI AL NATURE OF PRESCRI BER DATA AND COWPLY
W TH ALL APPLI CABLE LAWS AND REGULATI ONS THAT PROTECT THE CONFI DENTI ALI -
TY OF PATI ENT | NFORMATI ON;

(B) DEVELOP WRI TTEN PCLI Cl ES REGARDI NG THE USE OF THE DATA,

(C) EDUCATE I TS EMPLOYEES AND AGENTS ABOUT SUCH POLI Cl ES;

(D) DESI GNATE AN | NTERNAL CONTACT PERSON TO HANDLE | NQUI RI ES REGARDI NG
THE USE OF THE DATA;

(E) |1 DENTIFY APPROPRI ATE DI SCI PLI NARY ACTI ONS FOR M SUSE OF PRESCRI BER
DATA; AND

(F) ABIDE BY THE W SHES OF ANY HEALTH CARE PROFESSI ONAL WHO REQUESTS
THAT H S OR HER PRESCRI BER DATA NOT BE MADE AVAI LABLE FOR ANY SALES OR
MARKETI NG PURPCSE.

14. NO PHARMACEUTI CAL COWPANY SHALL OFFER OR PROVI DE TO HEALTH CARE
PROFESSI ONALS OR MEMBERS COF THEI R STAFF:

(A) ANY | TEM OR SERVI CE | NTENDED FOR THE PERSONAL BENEFIT OF THE
PROFESSI ONAL  OR STAFF MEMBERS, SUCH AS FLORAL ARRANGEMENTS, ARTWORK,
COMPACT DI SCS OR TI CKETS TO A SPORTI NG EVENT;

(B) ANY TANG BLE I TEM EVEN IF THEY ARE PRACTI CE- RELATED |TEMS OF
M N MAL VALUE SUCH AS PENS, NOTE PADS, OR MJGS, OR ARE ACCOWAN ED BY
PATI ENT OR PHYSI CI AN EDUCATI ONAL MATERI ALS, EXCEPT FOR EDUCATI ONAL | TEMS
DESCRI BED I N THI S SUBDI VI SI ON; OR

(© ANY CASH OR CASH EQUI VALENTS, SUCH AS d FT CERTIFI CATES, EI THER
DI RECTLY OR | NDI RECTLY, EXCEPT AS COVPENSATI ON FOR BONA FI DE SERVI CES
EXPRESSLY PERM TTED UNDER THI S SECTI ON.

15. A PHARVACEUTI CAL COVPANY MAY OFFER OR PROVIDE TO HEALTH CARE
PROFESSI ONALS | TEMs DESI GNED PRI MARI LY FOR THE EDUCATI ON OF PATI ENTS OR
HEALTH CARE PROFESSI ONALS ONLY | F THE | TEMS:

(A) ARE NOT OF SUBSTANTI AL VALUE AND DO NOT HAVE VALUE TO THE HEALTH
CARE PROFESSI ONAL QUTSIDE OF H'S OR HER PROFESSI ONAL RESPONSI BI LI Tl ES,
SUCH AS AN ANATOM CAL MODEL FOR USE IN AN EXAM NATI ON ROOM AND

(B) ARE NOT OFFERED TO A PARTI CULAR HEALTH CARE PROFESSI ONAL ON MORE
THAN AN OCCAS|I ONAL BASI'S, EVEN | F EACH | NDI VI DUAL | TEM | S APPROPRI ATE.

16. (A) NO PHARVACEUTI CAL COVPANY SHALL SELL OR MARKET PRESCRI PTI ON
DRUGS, BI OLOG CS OR MEDI CAL DEVI CES TO HEALTH CARE PROFESSI ONALS PRAC
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TICCNG IN TH S STATE UNLESS THE REPRESENTATI VES WHO ARE EMPLOYED BY OR
ACT ON BEHALF OF THE COVPANY AND WHO VISIT HEALTH CARE PROFESSI ONALS
PRACTI CING I N THI S STATE ARE:

(1) TRAINED IN THE APPLI CABLE LAWS AND REGULATI ONS THAT GOVERN THE
REPRESENTATI VES' | NTERACTIONS W TH HEALTH CARE PROFESSI ONALS, WH CH
TRAI NI NG SHALL BE UPDATED AS NECESSARY

(I'l) TRAINED |IN OR OTHERW SE KNOW.EDGEABLE ABOUT GENERAL SCI ENCE AND
PRODUCT- SPECI FI C | NFORMATI ON SUFFI CI ENT TO ALLOW THE REPRESENTATI VES TO
PROVI DE ACCURATE, UP-TO DATE | NFORMATI ON, CONSI STENT W TH UNI TED STATES
FOOD AND DRUG ADM NI STRATI ON REQUI REMENTS AND OTHER CRI TERIA SET FORTH
N SUBDI VI SION FOUR OF THI S SECTI ON

(1'1'l) PERI ODI CALLY ASSESSED TO ENSURE THAT THEY COWPLY W TH APPLI CABLE
LAWS, REGULATIONS AND RELEVANT COWPANY POLICIES AND STANDARDS OF
CONDUCT; AND

(1V) SUBJECT TO APPROPRI ATE ACTI ON WHEN THEY FAIL TO COVPLY W TH LAWS,
REGULATI ONS AND RELEVANT COWVPANY POLI Cl ES AND STANDARDS OF CONDUCT

17. THE COWM SSI ONER MAY ASSESS A CI VI L PENALTY:

(A) AGAI NST A PHARVACEUTI CAL COVPANY THAT VI OLATES ANY PROVISION OF
THI'S SECTI ON I N AN AMOUNT THAT IS NOT LESS THAN FI FTEEN THOUSAND DOLLARS
AND NOT MORE THAN TWO HUNDRED FI FTY THOUSAND DOLLARS PER VI OLATI ON; AND

(B) AGAI NST A HEALTH CARE PROFESSI ONAL THAT VI OLATES ANY PROVI SI ON OF
THI'S SECTI ON I N AN AMOUNT THAT IS NOT LESS THAN FIVE THOUSAND DOLLARS
AND NOT MORE THAN TEN THOUSAND DOLLARS PER VI OLATI ON

S 38-a. Section 6509 of the education |aw is amended by addi ng a new
subdi vision 15 to read as foll ows:

(15) A VI OLATI ON OF SECTI ON TWO HUNDRED SEVENTY-NINE OF THE PUBLIC
HEALTH LAW

S 38-b. Section 6530 of the education |aw is amended by addi ng a new
subdi vision 50 to read as foll ows:

50. A VI OLATI ON OF SECTION TWDO HUNDRED SEVENTY-NINE OF THE PUBLIC
HEALTH LAW

S 39. The openi ng paragraphs of paragraphs (d) and (e) of subdivision
5-a of section 2807-m of the public health |law, as anmended by section 98
of part C of chapter 58 of the Iaws of 2009, are anended to read as
fol | ows:

One mllion nine hundred sixty thousand dollars for the period January
first, two thousand eight through Decenber thirty-first, two thousand
eight, one mllion nine hundred sixty thousand dollars for the period

January first, two thousand nine through Decenber thirty-first, two
t housand nine, [one] TWO mllion [nine] SEVEN hundred [sixty] FIFTEEN
t housand dollars for the period January first, two thousand ten through
Decenber thirty-first, two thousand ten, and [four] SEVEN hundred [ nine-
ty] FORTY-ONE thousand dollars for the period January first, two thou-
sand eleven through March thirty-first, two thousand el even, shall be
set aside and reserved by the conm ssioner from the regional pools
established pursuant to subdivision two of this section and shall be
avai |l abl e for purposes of physician | oan repaynment in accordance wth
subdivision ten of this section. Such funding shall be allocated
regionally with one-third of available funds going to New York city and
two-thirds of available funds going to the rest of the state and shal
be distributed in a nmanner to be deternmined by the conmm ssioner as
fol | ows:

Four mllion nine hundred thousand dollars for the period January
first, two thousand ei ght through Decenber thirty-first, two thousand
eight, four mllion nine hundred thousand dollars [annually] for the

period January first, two thousand nine through Decenber thirty-first,
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two thousand [ten] NINE, SIX M LLI ON SEVEN HUNDRED THOUSAND DOLLARS FOR
THE PERI OD JANUARY FI RST, TWO THOUSAND TEN THROUGH  DECEMBER
THI RTY- FI RST, TWO THOUSAND TEN, and one mllion [two] SIX hundred [twen-
ty-five] NI NETY-SEVEN thousand dollars for the period January first, two
t housand eleven through March thirty-first, two thousand el even, shal
be set aside and reserved by the comm ssioner from the regional pools
established pursuant to subdivision two of this section and shall be
avai |l abl e for purposes of physician practice support. Such funding shal
be allocated regionally with one-third of available funds going to New
York city and two-thirds of available funds going to the rest of the
state and shall be distributed in a mnner to be determned by the
conmi ssi oner as foll ows:

S 39-a. Paragraphs (a) and (c) of subdivision 10 of section 2807-m of
the public health law, as added by section 75-e of part C of chapter 58
of the Iaws of 2008, are amended to read as foll ows:

(a) Beginning January first, two thousand eight, the conm ssioner is
aut hori zed, within anmobunts avail abl e pursuant to subdivision five-a of
this section, to nake |oan repaynent awards to prinary care physicians
or other physician specialties deternmined by the conm ssioner to be in
short supply, licensed to practice nmedicine in New York state, who agree
to practice for at least five years in an underserved area, as deter-
m ned by the comm ssioner. Such physician shall be eligible for a |[|oan
repaynent award of up to one hundred fifty thousand dollars over a five
year period distributed as follows: fifteen percent of total |oan debt
not to exceed twenty thousand dollars for the first year; fifteen
percent of total |oan debt not to exceed twenty-five thousand dollars
for the second vyear; twenty percent of total |oan debt not to exceed
thirty-five thousand dollars for the third year; and twenty-five percent
of total | oan debt not to exceed thirty-five thousand dollars per year
for the fourth [and] YEAR AND ANY UNPAI D BALANCE OF THE TOTAL LOAN DEBT
NOT TO EXCEED THE MAXI MUM AWARD AMOUNT FOR THE fifth [years] YEAR of
practice in such area.

(c) In the event that a five-year conmm tnent pursuant to the agreenent
referenced in paragraph (a) of this subdivisionis not fulfilled, the
reci pient shall be responsible for repaynent[, plus interest at a rate
deternmi ned by the comm ssioner but not less than the rate of interest
set by the conmm ssioner of taxation and finance with respect to under-
paynents of personal incone tax pursuant to section six hundred eighty-
four of the tax |aw, based upon the foll ow ng schedul e: service of |ess
than two years requires repaynment of one hundred percent of total funds
received; service of less than three years requires repaynent of fifty
percent of total funds received; service of Iless than four vyears
requires repaynment of twenty-five percent of total funds received, and
service of nore than four years but less than five years requires repay-
ment of ten percent of total funds received] IN AMOUNTS WHICH SHALL BE
CALCULATED I N ACCORDANCE W TH THE FORMULA SET FORTH I N SUBDI VI SI ON ( B)
OF SECTI ON TWD HUNDRED FI FTY-FOUR-O OF TITLE FORTY-TWO OF THE UN TED
STATES CODE, AS AMENDED

S 40. Subdivision 1 of section 2802-a of the public health law, as
added by section 87 of part B of chapter 58 of the Ilaws of 2005, is
amended to read as foll ows:

1. Notwithstanding any other provision of lawto the contrary, the
conmmi ssioner is authorized to approve up to [five] TEN general hospitals
within the state to operate transitional care units by and wthin such
general hospitals. For purposes of this section, "transitional care"
shall nean sub acute care services provided to patients of a genera
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hospital who no longer require acute care general hospital inpatient

services, but continue to need specialized nedical, nursing and other
hospital ancillary services and are not yet appropriate for discharge.
S 41. Subdi vision 2 of section 105 of part B of chapter 58 of the

| aws of 2005, amending the public health law and other laws relating to
i mpl enmenting the state fiscal plan for the 2005-2006 state fiscal year,
is amended to read as foll ows:

2. Section eighty-seven of this act shall expire and be deened
repealed [five] TEN years fromthe date on which it shall have becone a
| aw;

S 42. Subdivision 2 of section 12 of the public health | aw, as anmended
by chapter 856 of the laws of 1974, is anended and a new subdivision 1-a
is added to read as foll ows:

1-A. (A ANY PERSON WHO, W TH THE | NTENT TO DEFRAUD, KNOW NGLY AND
W LLFULLY  VIOLATES, DI SOBEYS OR DI SREGARDS ANY MATERIAL TERM OR
PROVI SI ON OF THE MEDI CAL ASS|I STANCE PROGRAM ESTABLI SHED UNDER SECTI ON
THREE HUNDRED S| XTY- THREE- A OF THE SOCI AL SERVI CES LAW OR OF ANY LAWUL
NOTI CE, ORDER OR REGULATI ON PURSUANT THEREOF SHALL BE LIABLE TO THE
PEOPLE OF THE STATE FOR A CIVIL PENALTY OF TEN THOUSAND DOLLARS FOR
EVERY SUCH VI OLATI ON.

(B) THE PENALTY PROVIDED FOR IN PARAGRAPH (A) OF THI'S SUBDI VI SION
SHALL BE |NCREASED TO TVENTY-FIVE THOUSAND DOLLARS FOR A SUBSEQUENT
VI OLATI ON COM TTED W THI N FI VE YEARS OF THE | NI TI AL VI OLATI ON FOR WHI CH
A PENALTY WAS ASSESSED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON

(© THE PENALTY PROVIDED FOR IN PARAGRAPH (B) OF THI'S SUBDI VI SION
SHALL BE | NCREASED TO FI FTY THOUSAND DOLLARS FOR A SUBSEQUENT VI CLATI ON
COW TTED WTHI N FI VE YEARS OF THE I NI TI AL VI OLATI ON FOR WHI CH A PENALTY
WAS ASSESSED PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON

2. The [penalty] PENALTIES provided for in [subdivision] SUBDI VI SIONS
one AND ONE-A of this section may be recovered by an action brought by
the conmi ssioner in any court of conpetent jurisdiction.

S 43. Subdivision 4 of section 6 of part C of chapter 58 of the |aws
of 2005, anending the public health I|aw and other laws relating to
aut hori zing rei mbursenents for expenditures mnade by social services
districts for medical assistance, is anended to read as foll ows:

4. 1If the conmssioner of health finds that a district has either
substantially failed to denonstrate due diligence, including due dili-
gence Wwth respect to the identification and reporting of fraud and
abuse, according to the prescribed requirenments and guidelines or
continues to fail to conply with such requirenents then such comm ssi on-
er may inpose such sanctions and penalties as are permtted under the
public health law and the social services law. IN ADDITION, |IF THE
FEDERAL CENTERS FOR MEDI CARE AND MEDI CAlI D SERVI CES, OR A SUCCESSOR AGEN-
CY, DI SALLONS CLAI M5 FOR FEDERAL FI NANCI AL PARTI Cl PATION SUBM TTED TO I T
BY THE DEPARTMENT OF HEALTH, OR |IF ANY FEDERAL AGENCY DETERM NES TO
RECOVER FEDERAL MEDI CAI D FUNDS PREVI QUSLY PAID TO THE DEPARTMENT OF
HEALTH, THE DEPARTMENT MAY RECOVER FROM A DI STRI CT THE AMOUNT OF SUCH
DI SALLOMNCE OR RECOVERY THAT THE COWM SSI ONER DETERM NES WAS CAUSED BY
A DISTRICT'S FAILURE TO PROPERLY ADM NI STER, SUPERVI SE OR OPERATE THE
MEDI CAl D PROGRAM  ANY SUCH RECOVERY FROM A DISTRICT SHALL BE MADE
NOTW THSTANDI NG, AND | N ADDI TION TO, ANY DI STRI CT MEDI CAl D SHARE AMOUNTS
CALCULATED PURSUANT TO SECTI ON ONE OF TH S PART

S 43-a. Paragraph (f) of section 1 of part C of chapter 58 of the | aws
of 2005, anending the public health I|aw and other laws relating to
aut hori zing rei mbursenents for expenditures mnade by social services
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districts for medical assistance, as anmended by section 62 of part C of
chapter 58 of the laws of 2007, is anended to read as foll ows:

(f) Subject to paragraph (g) of this section, the state fiscal year
social services district expenditure cap amount calculated for each
soci al services district pursuant to paragraph (d) of this section shal
be allotted to each district during that fiscal year and paid to the
department in equal weekly amounts in a nmanner to be determned by the
conmi ssioner and communicated to such districts and, SUBJECT TO THE
PROVI SI ONS OF SUBDI VI SI ON FOUR OF SECTION SI X OF TH' S PART, shall repre-
sent each district's nmaximum responsibility for medical assistance
expendi tures governed by this section.

S 43-b. Paragraph (b) of section 1 of part C of chapter 58 of the | aws
of 2005, anending the public health |aw and other laws relating to
aut hori zing rei mbursenents for expenditures made by social services
districts for medical assistance, is anended to read as foll ows:

(b) Conmencing with the period April 1, 2005 though March 31, 2006, a
social services district's yearly net share of nmedical assistance
expenditures shall be <calculated in relation to a reinbursenent base
year which, for purposes of this section, is defined as January 1, 2005
t hrough Decenber 31, 2005. The final base year expenditure cal cul ation
for each social services district shall be nmade by the comm ssioner of
health, and approved by the director of the division of the budget, no
| ater than June 30, 2006. Such cal cul ations shall be based on actua
expenditures nade by or on behalf of social services districts, and
revenues received by social services districts, during the base year and
shall be made wthout regard to expenditures nade, and revenues
received, outside the base year that are related to services provided
during, or prior to, the base year. Such base year cal cul ations shall be
based on the social services district nedical assistance shares
provisions in effect on January 1, 2005. SUBJECT TO THE PROVI SI ONS OF
SUBDI VI SION FOUR OF SECTION SI X OF THI'S PART, THE STATE/ LOCAL SOCI AL
SERVI CES DI STRICT RELATIVE PERCENTAGES OF THE NON FEDERAL SHARE OF
MEDI CAL ASSI STANCE EXPENDI TURES | NCURRED PRI OR TO JANUARY 1, 2006 SHALL
NOT BE SUBJECT TO ADJUSTMENT ON AND AFTER JULY 1, 2006.

S 44. Notw thstanding any contrary provision of |aw, surcharges and
assessments due and owi nhg pursuant to sections 2807-j, 2807-s and 2807-t
of the public health law for any period prior to January 1, 2010, which
are paid and acconpanied by all required reports and which were received
on or before Decenber 31, 2010 shall not be subject to penalties as
otherwi se provided in such sections, provided, however, that such
reports nay be based on estinmates by payors and desi gnated providers of
services of the anpbunts owed, subject to subsequent audit by the conm s-
sioner of health or such conm ssioner's desi gnee, however, wth regard
to all principal, interest and penalty anounts collected by the commi s-
sioner of health prior to the effective date of this act, the interest
and penalty provisions of sections 2807-j, 2807-s and 2807-t of the
public health law shall remain in full force and effect and such anmounts
coll ected shall not be subject to further adjustment pursuant to this
section. Furthernore, the provisions of this section shall not apply to
any surcharge or assessnent paynments made in response to a final audit
finding issued by such comissioner of health or such conmm ssioner's
desi gnee.

S 45. Paragraph (f) of subdivision 8-a of section 2807-j of the public
health | aw, as added by section 39 of part B of chapter 58 of the |aws
of 2008, is anended to read as foll ows:



Co~NOoOUIT~hWNE

S. 6608 56 A. 9708

(f) The comm ssioner may enter into agreenments with designated provid-
ers of services, and with third-party payors, in regard to which audit
fi ndi ngs have been nade pursuant to this section or section twenty-eight
hundred seven-s of this article, extending and applying such audit find-
ings or a portion thereof in settlenent and satisfaction of potential
audit liabilities for subsequent un-audited periods through the two
thousand [five] N NE cal endar year. The conmm ssi oner may wai ve paynent
of interest and penalties otherw se applicable to such subsequent unau-
di ted periods when such anobunts due as a result of such agreenent, other
than wai ved penalties and interest, are paid in full to the comm ssioner
or the comm ssioner's designee within sixty days of execution of such
agreenent by all parties to the agreenent.

S 46. Section 2872 of the public health |aw is amended by addi ng a new
subdivision 3-b to read as foll ows:

3-B. "ELI G BLE SECURED HOSPI TAL BORROAER'. A NOT- FOR- PROFI T HOSPI TAL
CORPORATI ON  ORGANI ZED UNDER THE LAWS OF THI S STATE, WH CH HAS FI NANCED
OR REFI NANCED A PROJECT OR PRQJIECTS PURSUANT TO THE FORVER SECTION
SEVEN-A OF SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE LAWS
OF NI NETEEN HUNDRED SEVENTY- THREE AND FOR WH CH SPECI AL HOSPI TAL PRQIECT
BONDS (AS DEFINED IN FORMER PARAGRAPH (D) OF SUBDIVISION THREE OF
SECTI ON THREE OF SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE
LAWS OF NI NETEEN HUNDRED SEVENTY- THREE) REMAI N OUTSTANDI NG

S 46-a. The public health lawis anmended by adding a new section
2874-b to read as foll ows:

S 2874-B. REFINANCING MORTGAGE LQOANS TO ELI G BLE SECURED HOSPI TAL
BORROVNERS. ELI G BLE SECURED HOSPI TAL BORROVERS, AS DEFINED IN SUBDI VI -
SION THREE-B OF SECTI ON TVENTY- El GHT HUNDRED SEVENTY- TWO OF THI S ARTI -
CLE, SHALL BE AUTHORI ZED TO REFI NANCE ANY MORTGAGE LOAN FINANCED W TH
THE PROCEEDS OF SPECIAL HOSPI TAL PROIECT BONDS, VWHICH LOANS ARE
OQUTSTANDI NG AS OF THE EFFECTI VE DATE OF THI S SECTI ON. A MORTGAGE LOAN TO
AN ELI G BLE SECURED HOSPI TAL BORROVWER, AS DEFI NED I N SUBDI VI SI ON THREE- B
OF SECTI ON TVENTY- El GHT HUNDRED SEVENTY- TWO OF THI S ARTI CLE, MADE BY THE
MEDI CAL CARE FACI LI TI ES FI NANCE AGENCY, AND ANY SUCCESSOR THERETO,  MAY
BE REFINANCED FOR A TERM NOT LONGER THAN THE TERM SUFFI Cl ENT TO ASSURE
THAT THE | NTEREST ON BONDS | SSUED TO REFI NANCE THE MORTGAGE LOAN W LL BE
EXCLUDABLE FROM GROSS | NCOVE OF THE HOLDERS THEREOF FOR FEDERAL TAX
PURPCSES, PROVIDED THAT IN NO EVENT SHALL THE TERM OF SUCH REFI NANCI NG
LOAN EXCEED THI RTY YEARS FROM THE DATE OF THE | SSUANCE OF THE REFUNDI NG
BONDS AND SHALL |INCLUDE ALL COSTS ASSCCI ATED W TH THE REFI NANCI NG OF
| NDEBTEDNESS. ALL REFI NANCI NG APPLI CATI ONS BY ELI G BLE SECURED HOSPI TAL
BORRONERS SHALL BE APPROVED BY THE ELI G BLE SECURED HOSPI TAL BORROVWER S
BOARD AND THE COWM SSI ONER. SUCH REFI NANCI NG APPLI CATI ONS SHALL | NCLUDE
ANALYTI CAL EVI DENCE SUFFI Cl ENT TO DEMONSTRATE THAT THE PROPOSED REFI -
NANCI NG | S BEI NG UNDERTAKEN FOR SOUND BUSI NESS PURPOSES AND IN FURTHER-
ANCE OF NMAI NTAI NI NG OR | MPROVI NG THE FI NANCI AL CONDI TI ON OF THE HOSPI -
TAL. SUCH EVI DENCE MAY INCLUDE BUT IS NOT LIMTED TO PRESENT VALUE
ANALYSI S OF DEBT SERVI CE PAYMENTS, | NCLUDI NG WHERE APPLI CABLE, PRESENT
VALUE ANALYSI S THAT SEGREGATES DEBT SERVI CE PAYMENTS BETWEEN PRI NCl PAL
AND | NTEREST COVPONENTS; FI NANCI AL PRO FORMAS THAT PROQIECT THE BORROW
ER S REVENUES, EXPENSES AND FI NANCI AL PCSI TION FOR A PERI OD DETERM NED
BY THE COWM SSI ONER;, OR ANY OTHER ANALYSI S OR | NFORMATI ON THE COW S-
S| ONER DEEMS NECESSARY TO EVALUATE THE APPLI CATI ON (I NCLUDING BUT NOT
LIMTED TO ANALYSI S AND RECOMMVENDATI ONS OF CONSULTANTS). AS A CONDI Tl ON
OF SUCH PRI OR APPROVAL, THE COW SSI ONER SHALL APPROVE THE PRI NCl PAL
AMOUNT OF THE REFINANCING AND REQUI RE THE ELI G BLE SECURED HOSPI TAL
BORRONER TO G VE THE DEPARTMENT A WRI TTEN UNDERTAKI NG, ACCEPTABLE TO THE
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COW SSI ONER, THAT I T WLL NOT CLAI M ADDI TI ONAL REI MBURSEMENT UNDER THE
MEDI CAL  ASSI STANCE PROGRAM AS ESTABLI SHED UNDER Tl TLE ELEVEN OF ARTI CLE
FIVE OF THE SOCI AL SERVI CES LAW DUE TO | NTEREST PAYMENTS ON REFI NANCI NG
| NDEBTEDNESS.  ANY SUCH ADDI TI ONAL | NTEREST PAYMENTS ON REFI NANCED
| NDEBTEDNESS COVERED BY SUCH WRI TTEN UNDERTAKI NG SHALL NOT BE CONSI DERED
AS ALLOMBLE COSTS UNDER THE MEDI CAL ASSI STANCE PROGRAM AND SHALL NOT BE
| NCLUDED | N RElI MBURSEMENT RATES OF PAYMENT UNDER ARTI CLE TWENTY- El GHT OF
TH S CHAPTER

S 46-b. Subdivision 3 of section 3 of section 1 of chapter 392 of the
laws of 1973, constituting the New York state nedical care facilities
fi nance agency act, is anended by adding a new paragraph (d-1) to read
as foll ows:

(D-1) "SPECI AL HOSPI TAL PRQJECT BONDS' SHALL MEAN BONDS | SSUED PURSU-
ANT TO SECTION SEVEN-C OF THIS ACT FOR THE PURPCSE OF REFI NANCI NG
OUTSTANDI NG MORTGAGE LOANS OF ELI d BLE SECURED HOSPI TAL BORROVWERS, AS
DEFI NED I N SUBDI VI SION SI X-C OF THI S SECTI ON, PURSUANT TO THI S ACT.

S 46-c. Section 3 of section 1 of chapter 392 of the laws of 1973,
constituting the New York state nedical care facilities finance agency
act, is anmended by addi ng a new subdivision 6-c to read as foll ows:

6-C. "ELI A BLE SECURED HOSPI TAL BORRONER' SHALL MEAN A NOT- FOR- PROFI T
HOSPI TAL CORPORATI ON ORGANI ZED UNDER THE LAWS OF THI S STATE, WHI CH HAS
FI NANCED OR REFI NANCED A PRQJIECT OR PRQIECTS PURSUANT TO FORMER SECTI ON
SEVEN-A OF TH'S ACT, AND FOR WH CH SPECI AL HOSPI TAL PRQIECT BONDS, AS
DEFI NED | N FORVER PARAGRAPH D OF SUBDIVISION THREE OF THI'S SECTION
REMAI N OUTSTANDI NG

S 46-d. Subdivision 10 of section 3 of section 1 of chapter 392 of the
laws of 1973, constituting the New York state nedical care facilities

fi nance agency act, as anended by chapter 803 of the laws of 1984, s
amended to read as foll ows:

10. "Hospital project” shall nmean a specific work or inprovenent or
the refinanci ng of existing indebtedness which <constitutes a lien or

encunbrance upon the real property or assets of the eligible borrower OR
THE REFI NANCI NG OF EXI STI NG | NDEBTEDNESS OF AN ELI G BLE SECURED HOSPI TAL
BORRONER, AS DEFINED IN SUBDIVISION SIX-C OF TH S SECTI ON, FOR WHI CH
SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFINED IN FORVER PARAGRAPH (D) OF
SUBDIVISION THREE OF THI'S SECTION, REMAI N OQUTSTANDI NG whet her or not
such refinancing is related to the construction, acquisition or rehabil-
itation of a specified work or inprovenent undertaken by a non-profit
hospital corporation or a non-profit medical corporation, constituting
an eligible borrower in accordance with the provisions of article [twen-
ty-eight-B] 28-B of the public health | aw.

S 46-e. Subdivision 11 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
fi nance agency act, is anended to read as foll ows:

11. "Hospital project cost” shall nean the sumtotal of all costs
incurred by a non-profit hospital corporation or a non-profit rmedica
corporation, constituting an eligible borrower undertaking a project as
approved by the conm ssioner in accordance with the provisions of arti-
cle [twenty-eight-B] 28-B of the public health law, OR | N CASE OF AN
ELI G BLE SECURED HOSPI TAL BORROWER, ALL COSTS |INCURRED | N CONNECTI ON
WTH THE REFINANCING OF EXI STI NG | NDEBTEDNESS APPROVED BY THE COW S-
SI ONER PURSUANT TO SECTI ON 2874-B OF THE PUBLI C HEALTH LAW

S 46-f. Subdivision 12 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, as anmended by chapter 156 of the laws of 1974, is
amended to read as foll ows:
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12. "Mortgage | oan" shall nmean a | oan made by the agency to an eligi-
ble borrower in an anmount not to exceed the total hospital project cost
and secured by a first nortgage lien on the real property of which the
hospital project consists and the personal property attached to or used
in connection with the construction, acquisition, reconstruction, reha-
bilitation, inprovenment or operation of the hospital project. Such | oan
may be further secured by such a lien upon other real property owned by
the eligible borrower. Notw thstanding the foregoing provisions of this
subdi vi sion or any other provisions of this act to the contrary, any
personal property may be excluded fromthe lien of the nortgage provided
(a) the conm ssioner [of health] finds that such property is not essen-
tial for the rendition of required hospital services as such term is
defined in article [twenty-eight] 28 of the public health [aw, and (b)
t he agency consents to such excl usion.

The term "nortgage | oan" shall also nean and include a |oan nade by
the agency to a limted-profit nursing home conmpany in an anmount not to
exceed ninety-five [percentum] PER CENTUM of the nursing honme project
cost, or to a non-profit nursing home conpany in an anmobunt not to exceed
the total nursing honme project cost, and secured by a first nortgage
lien on the real property of which the nursing hone project consists and
t he personal property attached to or wused in connection wth the
construction, acquisition, reconstruction, rehabilitation, inprovenent
or operation of the nursing honme project. Notw thstanding the foregoing
provi sions of this subdivision or any other provision of this article to
the contrary, any personal property may be excluded fromthe lien of the
nortgage provided (a) the commi ssioner finds that such property is not
essential for the nursing home project as such termis defined in arti-
cle [twenty-eight-A] 28-A of the public health aw, and (b) the agency
consents to such excl usion.

THE TERM "MORTGAGE LOAN' SHALL ALSO MEAN AND | NCLUDE A LOAN MADE TO AN
ELI G BLE SECURED HOSPI TAL BORROWER, AS DEFINED IN SUBDIVISION SIX-C OF
THIS SECTION, TO REFINANCE OUTSTANDI NG | NDEBTEDNESS PURSUANT TO THI S
ACT.

S 46-9g. Subdivision 10 of section 5 of section 1 of chapter 392 of the
| aws of 1973 constituting the New York state nedical care facilities
finance agency act, as anmended by chapter 387 of the laws of 2006, is
amended to read as foll ows:

10. Subject to the approval of the conmm ssioner of health pursuant to
the provisions of article 28-B of the public health law, to make nort -
gage | oans and project loans to non-profit hospital corporations and
non-profit rmedical corporations constituting eligible borrowers AND
ELI G BLE SECURED HOSPI TAL BORROWERS AS DEFINED I N SUBDIVISION SIX-C OF
SECTION THREE OF THI S ACT and to undertake commitnments to make any such
nort gage | oans and project | oans;

S 46-h. Section 1 of chapter 392 of the laws of 1973, constituting
the New York state nedical care facilities finance agency act, is
anmended by adding a new section 7-c to read as foll ows:

S 7-C. SECURED HOSPI TAL PRQJIECTS RESERVE FUNDS AND APPROPRI ATI ONS. 1.
SPECI AL HOSPI TAL PRQJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VI SI ON THREE OF SECTION THREE OF THI'S ACT, |ISSUED TO REFINANCE THE
PRQJIECTS OF ELI A BLE SECURED HOSPI TAL BORROVWERS, AS DEFI NED I N SUBDI VI -
SION SI X-C OF SECTION THREE OF THI S ACT, SHALL BE SECURED BY (A) A MORT-
GAGE LI EN, (B) FUNDS AND ACCOUNTS ESTABLI SHED UNDER THE BOND RESOLUTI ON
(© THE SECURED HOSPI TAL SPECI AL DEBT SERVI CE RESERVE FUND OR FUNDS, (D)
THE SECURED HOSPI TAL CAPI TAL RESERVE FUND OR FUNDS, AND (E) SUCH SERVI CE
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CONTRACT OR CONTRACTS ENTERED | NTO | N ACCORDANCE W TH THE PROVI SIONS OF
SUBDI VI SI ON FOUR OF THI S SECTI ON.

2. (A THE AGENCY SHALL ESTABLISH A SECURED HOSPI TAL SPECI AL DEBT
SERVI CE RESERVE FUND OR FUNDS AND PAY | NTO SUCH FUND OR FUNDS MONEYS
FROM THE SECURED HOSPI TAL FUND UP TO AN AMOUNT NOT TO EXCEED AN AMOUNT
NECESSARY TO ENSURE THE REPAYMENT OF PRI NCI PAL AND | NTEREST DUE ON ANY
OUTSTANDI NG | NDEBTEDNESS ON SPECI AL HOSPI TAL PRQJIECTS BONDS, AS DEFI NED
I N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S ACT.

FUNDS DEPOSI TED | N SUCH SECURED HOSPI TAL SPECI AL DEBT SERVI CE RESERVE
FUND OR FUNDS SHALL BE USED IN THE EVENT THAT AN ELI G BLE SECURED HCOSPI -
TAL BORROWNER, AS DEFINED I N SUBDI VI SION SI X-C OF SECTI ON THREE OF THI S
ACT, FAILS TO MAKE PAYMENTS I'N AN AMOUNT SUFFI CI ENT TO PAY THE REQUI RED
DEBT SERVI CE PAYMENTS ON SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFINED IN
PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTION THREE OF THI S ACT.

(B) THE AGENCY SHALL, FOR THE PURPOSES OF PARAGRAPH (A) OF THI S SUBDI -
VI SI ON AND FOR THE SUPPORT COF ELI A BLE SECURED HOSPI TAL BORROVERS, PAY
INTO THE SECURED HOSPI TAL FUND CURRENTLY ESTABLI SHED AND MAI NTAI NED BY
THE AGENCY: (1) ALL FUNDS REQUI RED TO BE PAID IN ACCORDANCE WTH THE
PROVI SIONS COF ARTICLE TWENTY-EI GHT OF THE PUBLI C HEALTH LAW AND REGU-
LATI ONS PROMULGATED | N SUCH ARTI CLE; (I1) ANY MORTGAGE | NSURANCE PREM UM
ASSESSED | N AN AMOUNT FI XED AT THE DI SCRETI ON OF THE AGENCY, UPON THE
| SSUANCE OF SPECIAL HOSPI TAL PRQIECT BONDS, AS DEFI NED | N PARAGRAPH
(D-1) OF SUBDIVISION THREE OF SECTION THREE OF THIS ACT; (I11) ANY
| NCOVE OR | NTEREST EARNED ON OTHER RESERVE FUNDS VWH CH THE ACGENCY ELECTS
TO TRANSFER TO THE SECURED HOSPI TAL FUND;, AND (IV) ANY OTHER MONEYS
VWH CH MAY BE MADE AVAI LABLE TO THE AGENCY FROM ANY OTHER SOURCE OR
SOURCES. MONEYS PAID INTO THE SECURED HOSPI TAL FUND SHALL, IN THE
DI SCRETI ON OF THE AGENCY, BUT SUBJECT TO AGREEMENTS W TH BONDHOLDERS, BE
USED TO FUND THE SPECI AL DEBT SERVI CE RESERVE FUND OR FUNDS AT A LEVEL
OR LEVELS WVHHCH M NIM ZE THE NEED FOR USE OF THE CAPI TAL RESERVE FUND OR
FUNDS IN THE EVENT OF THE FAILURE OF AN ELI G BLE SECURED HOSPI TAL
BORROVER, AS DEFI NED I N SUBDI VI SI ON SI X-C OF SECTION THREE OF TH' S ACT,
TO MAKE THE REQUI RED DEBT SERVI CE PAYMENTS ON SPECI AL HOSPI TAL PRQJECT
BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDIVISION THREE OF SECTI ON
THREE OF THI S ACT.

(© NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON, THE STATE HEREBY EXPRESSLY RESERVES THE RI GHT TO MODI FY OR
REPEAL THE PROVI SI ONS OF ARTI CLE 28 OF THE PUBLI C HEALTH LAW

3. THE AGENCY SHALL ESTABLI SH A SECURED HOSPI TAL CAPI TAL RESERVE FUND
OR FUNDS WHI CH SHALL BE FUNDED AT AN AMOUNT OR AMOUNTS EQUAL TO THE
LESSER OF ElITHER (A) THE MAXI MUM AMOUNT OF PRI NCI PAL, SI NKI NG FUND
PAYMENTS AND | NTEREST DUE I N ANY SUCCEEDI NG YEAR ON OUTSTANDI NG SPECI AL
HOSPI TAL PRQIECT BONDS, AS DEFINED I N PARAGRAPH (D-1) OF SUBDI VI SI ON
THREE OF SECTION THREE OF THIS ACT, OR (B) FOR TAX EXEMPT BONDS, THE
MAXI MUM AMOUNT TO ENSURE THAT SUCH BONDS W LL NOT BE CONS|I DERED ARBI -
TRAGE BONDS UNDER THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED. THE
CAPI TAL RESERVE FUND SHALL BE FUNDED BY THE SALE OF SPECI AL HOSPI TAL
PRQJIECT BONDS, AS DEFI NED I N PARAGRAPH (D-1) OF SUBDIVISION THREE OF
SECTION THREE OF TH S ACT, OR FROM SUCH OTHER FUNDS AS NMAY BE LEGALLY
AVAI LABLE FOR SUCH PURPCSE, AS PROVIDED FOR IN THE BOND RESOLUTION OR
RESCLUTI ONS AUTHORI ZI NG THE | SSUANCE OF SUCH BONDS.

4. (A) NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECI AL LAW TO
THE CONTRARY, AND SUBJECT TO THE MAKI NG OF ANNUAL APPROPRI ATI ONS THERE-
FOR BY THE LEGQ SLATURE | N ORDER TO REFI NANCE MORTGAGE LOANS TO ELI A BLE
SECURED HOSPI TAL BORROVERS, AS DEFI NED | N SUBDI VI SI ON SI X-C OF SECTI ON
THREE OF THI S ACT, THE DI RECTOR OF THE BUDGET | S AUTHORI ZED | N ANY STATE
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FI SCAL YEAR TO ENTER | NTO ONE OR MORE SERVI CE CONTRACTS, WHI CH SERVI CE
CONTRACTS SHALL NOT EXCEED THE TERM OF THE SPECI AL HOSPI TAL PRQIECT
BONDS, | SSUED FOR THE BENEFI T OF THE ELI G BLE SECURED HOSPI TAL BORROVER,
UPON SUCH TERMS AS THE DI RECTOR OF THE BUDGET AND THE AGENCY AGREE, SO
AS TO PROVI DE ANNUALLY TO THE AGENCY I N THE AGGREGATE SUCH SUM | F ANY,
AS NECESSARY TO MEET THE DEBT SERVICE PAYMENTS DUE ON OUTSTANDI NG
SPECI AL HOSPI TAL PRQIJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VISION THREE OF SECTION THREE OF THI'S ACT, IN ANY YEAR | F THE FUNDS
PROVI DED FOR IN THI S SECTI ON ARE | NADEQUATE.

(B) ANY SERVI CE CONTRACT ENTERED | NTO PURSUANT TO PARAGRAPH (A) OF
THIS SUBDI VI SION SHALL PROVIDE (1) THAT THE OBLI GATI ON OF THE DI RECTOR
OF THE BUDGET OR OF THE STATE TO FUND OR TO PAY THE AMOUNTS THEREIN
PROVI DED FOR SHALL NOT CONSTI TUTE A DEBT OF THE STATE W THI N THE MEANI NG
OF ANY CONSTI TUTI ONAL OR STATUTORY PROVI SI ON AND SHALL BE DEEMED EXECU-
TORY ONLY TO THE EXTENT OF MONEYS AVAI LABLE AND THAT NO LI ABILITY SHALL
BE | NCURRED BY THE STATE BEYOND THE MONEYS AVAI LABLE FOR SUCH PURPCSE,
AND THAT SUCH OBLI GATION IS SUBJECT TO ANNUAL APPROPRIATION BY THE
LEG SLATURE; AND (I11) THAT THE AMOUNTS PAI D TO THE AGENCY PURSUANT TO
ANY SUCH CONTRACT MAY BE USED BY IT SOLELY TO PAY OR TO ASSIST IN
FI NANCI NG COSTS OF MORTGAGE LOANS TO ELI G BLE SECURED HOSPI TAL BORROW
ERS, AS DEFINED IN SUBDI VI SI ON SI X-C OF SECTION THREE OF THI S ACT.

5. THE AGENCY SHALL NOT |SSUE SPECI AL HOSPI TAL PROQIECT BONDS, AS
DEFI NED | N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S
ACT, EXCEPT TO REFINANCE MORTGAGE LOANS FOR ELI G BLE SECURED HOSPI TAL
BORROVWERS AS PROVI DED | N SECTI ON THREE OF THI S ACT.

S 46-i. Notwithstanding any other provision of this act: (1)
rei nmbursenent for interest on any indebtedness hereunder to be paid by
t he nedi cal assistance program established under title 11 of article 5
of the social services l|law shall be subject to the availability of
federal financial participation; and (ii) the refinancing of a nortgage
| oan pursuant to this act shall not alter, affect or change the conpo-
nent of medical assistance rei mbursenent applicable to the depreciation
of any asset or assets.

S 47. Subdivision 2 of section 366-a of the social services lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, AN APPLICANT OR RECIPIENT WHOSE ELIG BILITY UNDER THIS TITLE I S
DETERM NED W THOUT REGARD TO THE AMOUNT OF H'S OR HER ACCUMJLATED
RESOURCES MAY ATTEST TO THE AMOUNT OF | NTEREST | NCOVE GENERATED BY SUCH
RESOURCES | F THE AMOUNT OF SUCH | NTEREST | NCOVE | S EXPECTED TO BE | MVA-
TERIAL TO MEDI CAL ASSI STANCE ELIG BILITY, AS DETERM NED BY THE COW S-
SI ONER OF HEALTH. IN THE EVENT THERE IS AN | NCONSI STENCY BETWEEN THE
| NFORMATI ON REPORTED BY THE APPLI CANT OR RECI PI ENT AND ANY | NFORVATI ON
OBTAI NED BY THE COW SSI ONER OF HEALTH FROM OTHER SOURCES AND SUCH
| NCONSI STENCY | S MATERI AL TO MEDI CAL ASSI STANCE ELIG BILITY, THE COW S-
SIONER OF HEALTH SHALL REQUEST THAT THE APPLI CANT OR RECI PI ENT PROVI DE
ADEQUATE DOCUMENTATI ON TO VERI FY HI'S OR HER | NTEREST | NCOVE.

S 47-a. Subdivision 2 of section 369-ee of the social services law is
anmended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF THI S SUBDI VI -
SION, AN |[|NDVIDUAL MAY ATTEST TO THE AMOUNT OF | NTEREST | NCOVE GENER-
ATED BY H' S OR HER ACCUMJULATED RESOURCES | F THE AMOUNT OF SUCH | NTEREST
INCOVE |S EXPECTED TO BE | MVATERI AL TO ELI A BI LI TY UNDER THI S SECTI ON,
AS DETERM NED BY THE COWM SSI ONER OF HEALTH. IN THE EVENT THERE |S AN
| NCONSI STENCY BETWEEN THE | NFORMATI ON REPORTED BY THE | NDI VI DUAL AND ANY
| NFORMATI ON OBTAINED BY THE COWM SSI ONER OF HEALTH FROM OTHER SOURCES
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AND SUCH | NCONSI STENCY |'S MATERIAL TO ELIGBILITY UNDER TH' S SECTI ON,
THE COW SSIONER OF HEALTH SHALL REQUEST THAT THE | NDI VI DUAL PROVI DE
ADEQUATE DOCUMENTATI ON TO VERI FY HI' S OR HER | NTEREST | NCOVE.

S 48. Paragraph (d) of subdivision 5 of section 366-a of the socia
services |law, as anmended by section 1 of part R of <chapter 58 of the
| aws of 2009, is anended to read as foll ows:

(d) In order to establish place of residence and inconme eligibility
under this title at recertification, a recipient of assistance under
this title shall attest to place of residence and to all informtion
regardi ng the household' s income that is necessary and sufficient to
deternmine such eligibility; provided, however, that this paragraph shal
not apply to persons described in subparagraph two of paragraph (a) of
subdi vi si on one of section three hundred sixty-six of this title, or to
persons receiving long termcare services, as defined in paragraph (b)
of subdivision two of this section; and provided, further, that a non-
applying legally responsible relative recertifying on behalf of a recip-
ient of assistance who is under the age of twenty-one years shall be
permtted to attest to household i nconme under this paragraph only if the
social security nunmbers of all legally responsible relatives are
provided to the district. Provided, however, for purposes of recertif-
ication OF ELIABILITY for assistance under this title [for a recipient
of ], PERSONS RECEI VI NG nedi caid COMUNI TY COVERAGE W TH COVMUNI TY- BASED
LONG TERM CARE, | NCLUDI NG BUT NOT LIM TED TO wai ver services provided or
authorized by the office of nmental retardation and devel opnental disa-
bilities, beginning on or after January first, two thousand ten, [such
recipient] may be permtted, as deternmined by the conm ssioner of
health, to attest to place of residence and to all information regarding
the household' s incone and/or resources that are necessary to [deter-
m ne] RECERTIFY such eligibility.

S 49. Paragraph (a) of subdivision 4 of section 366 of the socia
services l|law, as anended by chapter 453 of the |aws of 1990, subpara-
graph (i) as anended by section 59 of part B of chapter 436 of the |aws
of 1997, is anended to read as foll ows:

(a) [(i)] Notwithstanding any other provision of law, each famly
whi ch was eligible for nmedical assistance pursuant to subparagraph ei ght
or nine of paragraph (a) of subdivision one of this section in at |east
[three] ONE of the six nonths inmediately preceding the nonth in which
such fam ly becane ineligible for such assi stance because of hours of,
or incone from enploynent of the caretaker relative, or because of |oss
of entitlement to the earnings disregard under subparagraph (iii) of
par agr aph (a) of subdivision eight of section one hundred thirty-one-a
of this [chapter] ARTICLE shall, while such fam |y includes a dependent
child, remain eligible for nedical assistance for [six] TWELVE cal endar
nont hs i medi ately following the nonth in which such fam |y woul d ot her-
wise be deternmined to be ineligible for nedical assistance pursuant to
the provisions of this title and the regulations of the departnent
governing incone and resource limtations relating to eligibility deter-
mnations for famlies described in subparagraph ei ght of paragraph (a)
of subdi vision one of this section.

[(i1) Each fam |y which received nedical assistance for the entire six
nmont h period under subparagraph (i) of this paragraph and conplied wth
the departnment's reporting requirenments for such initial six nonth peri-
od shall be offered the option of extending such eligibility for an
additional six calendar nonths if and for so long as such famly
i ncl udes a dependent child and neets the incone requirenents in subpara-
graph (ii) of paragraph (b) of this subdivision.]
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S 50. Paragraph (b) of subdivision 4 of section 366 of the socia
services |law, as added by chapter 453 of the |aws of 1990, subparagraph
(i) as amended by section 60 of part B of chapter 436 of the | aws of
1997, is amended to read as foll ows:

(b) (i) Upon giving notice of termnation of medical assistance
provi ded pursuant to subparagraph eight or nine of paragraph (a) of
subdi vision one of this section, the departnent shall notify each such
famly of its rights to extended benefits under paragraph (a) of this
subdi vi si on and describe [any reporting requirenents and] the conditions
under whi ch such extension may be term nated. [The departnent shall al so
provi de subsequent notices of the option to extend coverage pursuant to
par agraph (a) of this subdivision in the third and sixth nonths of the
initial six nonth extended coverage period and notices of the reporting
requi renents under such paragraph in each of the third and sixth nonths
of the initial six nonth extended coverage period and in the third nonth
of the additional extended coverage period.]

(ii) The department shall pronulgate regulations inplenmenting the
requi renents of this paragraph and paragraph (a) of this subdivision
relating to the conditions under which [initial] extended coverage [and
addi ti onal extended coverage] hereunder nay be term nated, the scope of
coverage, [the reporting requirenments] and the conditions under which
coverage may be extended pending a redeterm nation of eligibility. Such
regulations shall, at a mninum provide for: (A) term nation of such
coverage at the close of the first nonth in which the famly ceases to
i nclude a dependent child [and at the close of the first or fourth nonth
of the additional extended coverage period if the famly fails to
report, as required by the regulations, or the caretaker relative had no
earnings in one or nore of the previous three nonths unless such |ack of
earni ngs was for good cause, or the fanmly's average gross nonthly earn-
ings, less necessary work related child care <costs of the caretaker
relative, during the preceding three nonths was greater than one hundred
ei ghty-five percent of the federal income official poverty line applica-
ble to the famly's size]; (B) notice of termnation prior to the effec-
tive date of any termnations; (C [quarterly reporting of incone and
child care costs during the initial and additional extended coverage
periods; (D)] coverage under enployee health plans and heal th mainte-
nance organi zations; and [(E)] (D) disqualification of persons for
ext ended coverage benefits under this paragraph for fraud.

S 51. Notwi thstandi ng any inconsistent provision of section 112 or 163
of the state finance |aw or any other contrary provision of the state
finance | aw or any other contrary provision of |law, the comm ssioner of
health may, w thout a conpetitive bid or request for proposal process,
enter into contracts with one or nore certified public accounting firnms
for the purpose of conducting audits of disproportionate share hospital
paynents nade by the state of New York to general hospitals and for the
purpose of conducting audits of hospital cost reports as submitted to
the state of New York in accordance with article 28 of the public health
| aw.

S 52. Section 17 of part C of chapter 58 of the |aws of 2005 anendi ng
the public health law and other laws relating to inplenmenting the state
fiscal plan for the 2005-2006 state fiscal year, as added by section 21
of part E of chapter 63 of the laws of 2005, is anended to read as
fol | ows:

S 17. 1. Notw thstandi ng any inconsistent provision of law, rule or
regul ation, for paynents nmade by a state governnental agency to a gener-
al hospital for specialty inpatient AND OQOUTPATIENT hospital services
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provided to patients eligible for paynents pursuant to title 11 of arti-
cle 5 of the social services |law discharged on or after April 1, 2005
t hrough March 31, [2010] 2015, the conmi ssioner of health, subject to
t he approval of the director of the budget, may:

(a) after a hospital has agreed to participate in a program sel ected
pursuant to subdivision two of this section, establish rates of paynent
or special paynent rate methodol ogies for specialty [inpatient] hospital
services selected in accordance wth subdivision two of this section
provided to patients eligible for paynments pursuant to title 11 of arti-
cle 5 of the social services |aw through negotiations with hospitals in
any area of the state. Such negotiated rates, if any, shall be negoti -
ated with each individual selected hospital. Such negotiation shal
include a process for the conm ssioner of health and each sel ected
hospital to nmutually identify services for which such negotiated rates

shall apply. Such rates shall be reasonable and adequate to rei nmburse
the costs of an economically and efficiently operated provider of
servi ces. The comm ssioner of health may establish adjusted rates of

paynment pursuant to an adm nistrative rate appeal process to hospitals
that participate in such negotiations and agree to receive the negoti -
ated paynent rates established under this paragraph for the patients
described in this paragraph in lieu of rates of paynent otherw se appli-
cable pursuant to section 2807-c of the public health |aw without a
conpetitive bid or request for proposal process; and/or

(b) select anong hospitals in any area of the state those eligible for
rei mbursenent for specialty [inpatient] hospital services selected in
accordance w th subdivision two of this section and establish paynents
for such services based on a conpetitive biddi ng process.

2. The conmm ssioner of health shall select [a nmaximum of five
geographically defined inpatient] hospital sites for which rei nbursenment
may be negotiated for a maxinumof [five] TEN specialty inpatient AND
OUTPATI ENT services that are sel ected based on the followng criteria:

(a) such services may be provided nore efficiently and econom cally;
and

(b) there is a correlation between the volunme of such services or
procedures performed by [an inpatient] A hospital and inproved patient
outcones that is accepted by nmedical experts in the field as evi denced
by inclusion in peer reviewed scientific literature published and/or
recogni zed by national organizations; and

(c) identification of such services and the inplenentation of this
section with respect to such services is consistent wth other initi-
atives to enhance the quality and patient outcones of [inpatient] HOSPI -
TAL services and procedures that are or are being planned to be under-
taken by the departnent of health, including but not limted to projects
that identify centers of excellence for particular services; and

(d) identification of such services for purposes of inplenenting this
section will not dimnish access, including geographic access, which for
purposes of this section shall nean that a patient shall not be
prevented from accessing services in a tinmely fashion due to distance or
travel tinme; [and]

(e) [such services have low utilization or are provided in units wth
| ow occupancy; and

(f)] any other criteria determ ned by the comm ssioner of health to
pronote the cost effective delivery of specialty [inpatient] hospital
services; AND

(F) CRITERI A UTILI ZED BY THE FEDERAL CENTERS FOR MEDI CARE AND MEDI CAI D
SERVICES WTH REGARD TO PAYMENT METHODOLOG ES UTI LI ZED W TH REGARD TO
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CENTERS OF EXCELLENCE PURSUANT TO TITLE XViIl OF THE FEDERAL SOCI AL
SECURI TY ACT ( MEDI CARE)

3. Selection of hospitals by the conm ssioner of health pursuant to
subdi vision two of this section shall be nade based on the follow ng
criteria:

(a) Consultation wth hospitals, hospital associations or other
provi der organi zati ons, and consuners; and

(b) Assurances of patient access, including geographic access, to the
sel ected specialty services; and

(c) Historical volume of services provided by the hospital; and

(d) Consistency wth other quality and outcones inprovenent initi-
atives being or planned to be pursued by the departnment of health,
including but not |limted to, projects that identify centers of excel-
| ence; and

(e) The order and tineline under which services identified pursuant to
this section shall be provided; and

(f) Such other criteria that the comm ssioner of health may deem
appropri at e.

4. [lnpatient hospital] HOSPI TAL services not selected by the conm s-
sioner of health pursuant to this section and not subject to negotiation
under paragraph (a) of subdivision one of this section provided to
patients eligible for paynents pursuant to title 11 of article 5 of the
soci al services law shall be reinbursed pursuant to [section] SECTIONS
2807 OR 2807-c of the public health | aw, AS APPLI CABLE

5. Notwithstanding any inconsistent provisions of law, rule or regu-
| ation, for purposes of this program no paynents wthin a geograph-
ically defined site shall be nade for specialty [inpatient] hospital
services selected by the commssioner of health in accordance wth
subdivision two of this section for which there is an adjusted rate of
paynment with a hospital pursuant to paragraph (a) or (b) of subdivision
one of this section when such services are provided to patients eligible
for paynents pursuant to title 11 of article 5 of the social services
| aw by a hospital which has not received adjusted rates of paynent
pursuant to paragraph (a) or (b) of subdivision one of this section;
provi ded, however, paynents may be nmade to such hospital in accordance
with section 2807-c of the public health law if the provision of such
servi ces has been prior approved by the commi ssioner of health, or if
the inpatient adm ssion is a result of an enmergency adm ssion.

6. Paynent of rates established pursuant to this section for purposes
of this program shall be contingent upon federal approval of a waiver
application subnitted by the comm ssioner of health in order to receive
federal financial participation for services provided under this
section; provided, however, the conm ssioner of health shall provide a
copy of such waiver application to the legislature prior to subm ssion
for federal approval. The conm ssioner of health nay take any steps
necessary to inplenent this section prior to receiving federal approval
of such wai ver application.

7. The comm ssioner of health shall report to the governor and the
| egi sl ature concerning the inplenmentation of this section, including
avai l able data regarding the cost effective delivery of specialty inpa-
tient services selected in accordance with this section, wthin eighteen
nonths fromthe date of issuance of adjusted rates of paynent entered
into pursuant to paragraphs (a) and (b) of subdivision one of this
secti on.
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S 53. Paragraph (q) of subdivision 2 of section 365-a of the socia
services |law, as added by section 32 of part C of chapter 58 of the | aws
of 2008, is anended to read as foll ows:

(gq) diabetes self-nanagenent training services for persons di agnosed
wi t h di abet es when such services are ordered by a physician, registered
[ physician's] PHYSICI AN assistant, registered nurse practitioner, or
licensed mdwi fe and provided by a licensed, registered, or certified
health care professional, as determ ned by the comm ssioner of health,
who is certified as a diabetes educator by the National Certification
Board for Diabetes Educators, or a successor national certification
board, OR PROVIDED BY SUCH A PROFESSIONAL WHO |S AFFILIATED WTH A
PROGRAM CERTIFIED BY THE AMERI CAN DI ABETES ASSCCI ATI ON, THE AMERI CAN
ASSCCI ATI ON OF DI ABETES EDUCATORS, THE | NDI AN HEALTH SERVICES, OR ANY
OTHER NATI ONAL ACCREDI TATI ON ORGANI ZATI ON APPROVED BY THE FEDERAL
CENTERS FOR MEDI CARE AND MEDI CAI D SERVI CES; provided, however, that the
provi sions of this paragraph shall not take effect unless all necessary
approval s under federal |aw and regul ati on have been obtained to receive
federal financial participation in the costs of health care services
provi ded pursuant to this paragraph. Nothing in this paragraph shall be
construed to nodify any licensure, certification or scope of practice
provi sion under title eight of the education |aw

S 54. The openi ng paragraph of paragraph (i) of subdivision 1 of
section 2807-c of the public health |aw, as anmended by section 19 of
part B of chapter 58 of the |l aws of 2008, is anended to read as foll ows:

For the rate period July first, tw thousand seven through March thir-
ty-first, two thousand eight and for rates applicable to the state
fiscal year comencing April first, two thousand eight, and each state
fiscal year thereafter through March thirty-first, two thousand [elev-
en,] NNE, AND FOR THE PERI OD APRIL FI RST, TWO THOUSAND NI NE THROUGH
NOVEMBER THI RTI ETH, TWO THOUSAND NI NE, PROVI DED, HOMEVER, THAT FOR THE
PERIOD APRIL FIRST, TWO THOUSAND NI NE THROUGH NOVEMBER THI RTI ETH, TWD
THOUSAND NI NE THE AGGREGATE RATE ADJUSTMENTS CALCULATED PURSUANT TO
SUBPARAGRAPH (I1) OF THI'S PARAGRAPH SHALL NOT EXCEED FOUR M LLI ON
DOLLARS, AND contingent wupon the availability of federal financia
partici pation:

S 55. The opening paragraph of paragraph (j) of subdivision 1 of
section 2807-c of the public health [ aw, as anended by section 19-a of
part B of chapter 58 of the |aws of 2008, is anended to read as foll ows:

For the rate period July first, tw thousand seven through March thir-
ty-first, two thousand eight and for rates applicable to the state
fiscal year commencing April first, two thousand eight, and each state
fiscal year thereafter through March thirty-first, two thousand [el ev-
en,] NINE AND FOR THE PERIOD APRIL FIRST, TWDO THOUSAND N NE THROUGH
NOVEMBER THI RTI ETH, TWD THOUSAND NI NE, PROVI DED, HOWEVER, THAT FOR THE
PERI OD APRI L FI RST, TWDO THOUSAND NI NE THROUGH NOVEMBER THI RTIETH, TWD
THOUSAND NI NE THE AGGREGATE RATE ADJUSTMENTS CALCULATED PURSUANT TO
SUBPARAGRAPH (I1) OF TH'S PARAGRAPH SHALL NOT EXCEED TWENTY-ElI GHT
M LLION DOLLARS, AND contingent upon the availability of federal finan-
cial participation:

S 56. The openi ng paragraph of paragraph (1) of subdivision 1 of
section 2807-c of the public health |aw, as added by section 65-f of
part A of chapter 58 of the |laws of 2007, is anended to read as foll ows:

Ef fective for periods on and after July first, two thousand seven
THROUGH NOVEMBER THI RTI ETH, TWO THOUSAND NI NE
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S b57. Paragraph (a) of subdivision 32 of section 2807-c of the public
health | aw, as anended by section 1 of part U of chapter 57 of the |aws
of 2007, is anended to read as foll ows:

(a) The comm ssioner shall adjust inpatient nedical assistance rates
of paynment established pursuant to this section for rural hospitals as
defined in paragraph (c) of subdivision one of section twenty-eight
hundred seven-w of this article in accordance with paragraph (b) of this
subdi vi si on for purposes of supporting critically needed health care
services in rural areas in the follow ng aggregate anounts for the
foll ow ng peri ods:

seven mllion dollars for the period My first, tw thousand five
t hrough Decenber thirty-first, two thousand five, seven mllion dollars
for the period January first, two thousand six through Decenber thirty-
first, two thousand six, seven mllion dollars for the period Apri
first, two thousand seven through Decenber thirty-first, two thousand
seven, [and] seven mllion dollars for [each] cal endar year [thereafter]
TWO THOUSAND EIGHT, AND SIX MLLION FOUR HUNDRED SEVENTEEN THOUSAND
DOLLARS FOR THE PERI OD JANUARY FI RST, TWD THOUSAND NI NE THROUGH NOVEMBER
THI RTI ETH, TWO THOUSAND NI NE

S 58. Subparagraph (ii) of paragraph (k) of subdivision 1 of section
2807-c of the public health law, as amended by section 30-a of part B of
chapter 58 of the laws of 2008, is anended to read as foll ows:

(1i) for the period April first, two thousand ei ght through March
thirty-first, two thousand nine, and each state fiscal year thereafter
through [March thirty-first, two thousand el even] NOVEMBER THI RTI ETH
TWO THOUSAND NI NE, thirty-eight mllion dollars shall be allocated ON AN
ANNUALI ZED BASI S for such purpose to such hospitals in accordance wth
[regul ations promulgated by the comm ssioner and which shall provide]
THE METHODOLOGY SET FORTH |IN SUBPARAGRAPH (1) OF TH'S PARAGRAPH
PROVI DED, HOWEVER, that J[up to] thirty percent of such funds shall be
al l ocated proportionally, based on the nunber of foreign |anguages
utilized by one or nore percent of the residents in each hospital total
service area popul ati on, PROVI DED, HOANEVER, THAT FOR THE PERI OD APRIL
FI RST, TWO THOUSAND NI NE THROUGH NOVEMBER THI RTI ETH, TWD THOUSAND NI NE
SUCH ALLOCATI ON SHALL BE REDUCED TO TWENTY-FIVE M LLION THREE HUNDRED
THI RTY- THREE THOUSAND DOLLARS.

S 59. The openi ng paragraph and subparagraphs (i) and (ii) of para-
graph (e-1) of subdivision 4 of section 2807-c of the public health |aw,
as added by section 12 of part C of chapter 58 of the |laws of 2009, are
amended to read as foll ows:

Not wi t hstandi ng any inconsistent provision of paragraph (e) of this
subdi vi sion or any other contrary provision of law and subject to the
avai lability of federal financial participation, per diemrates of
paynment by governnental agencies for a general hospital or a distinct
unit of a general hospital for inpatient psychiatric services that woul d
ot herwi se be subject to the provisions of paragraph (e) of this subdivi-
sion[, and rates of paynent for outpatient psychiatric services provided
by such facilities as specified in this paragraph,] shall, with regard
to days of service [and visits] ASSOCI ATED W TH ADM SSI ONS occurring on
and after [Decenber first, two thousand nine,] APRIL FIRST, TWO THOUSAND
TEN, be in accordance with the follow ng:

(i) For rate periods on and after [Decenber first, two thousand ni ne]
APRI L FI RST, TWDO THOUSAND TEN, the conmi ssioner, in consultation wth
the comm ssioner of the office of nental health, shall pronul gate regu-
| ations, and may pronul gate energency regul ati ons, establishing nethod-
ologies for determning the operating cost conponents of rates of
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paynents for services described in this paragraph. Such regulations
shall wutilize tw thousand five operating costs as submitted to the
departrment prior to [Decenber first, two thousand eight] JULY FI RST, TWO
THOUSAND NI NE and shall provide for nethodol ogi es establishing per diem
inpatient rates that utilize case m x adjustnent nechani sns [and provide
for post-discharge referral to outpatient services]. Such regulations
shall contain criteria for adjustnments based on | ength of stay.

(i) Rates of paynment established pursuant to subparagraph [(ii)] (1)
of this paragraph shall reflect an aggregate net statewide increase in
rei mbursenent for such services of up to twenty-five mllion dollars on
an annual basi s.

S 60. Paragraph (u) of subdivision 2 of section 365-a of the socia
services |law, as added by section 27 of part C of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(u) screening, brief intervention, and referral to treatnment in hospi-
tal COUTPATI ENT AND energency departments AND FREE- STANDI NG DI AGNCSTI C
AND TREATMENT CENTERS of individuals at risk for substance abuse incl ud-
ing referral to the appropriate level of intervention and treatnment in a
community setting; provided, however, that the provisions of this para-
graph relating to screening, brief intervention, and referral to treat-
nment services shall not take effect unless all necessary approval s under
federal |aw and regul ati on have been obtained to receive federal finan-
cial participation in such costs.

S 61. Subparagraph (ii) of paragraph (f) of subdivision 2-a of section
2807 of the public health law, as amended by section 16-a of part C of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(1i) notw thstandi ng the provisions of paragraphs (a) and (b) of this
subdi vi sion, for periods on and after January first, two thousand nine,
the followi ng services provided by general hospital outpatient depart-
ments and diagnostic and treatnment centers shall be reinbursed with
rates of paynment based entirely upon the anbul atory patient group neth-
odol ogy as described in paragraph (e) of this subdivision, provided,
however, that the conm ssioner nmay utilize existing paynent rmethodol -
ogies or may pronulgate regulations establishing alternative paynent
nmet hodol ogi es for one or nore of the services specified in [clauses (O
and (D) of] this subparagraph, effective for periods on and after March
first, two thousand nine:

(A) services provided in accordance with the provisions of paragraphs
(gq) and (r) of subdivision two of section three hundred sixty-five-a of
t he social services law, and

(B) all services, but only with regard to additional paynment anounts,
as determned in accordance with regulations issued in accordance with
paragraph (e) of this subdivision, for the provision of such services
during tines outside the facility's normal hours of operation, as deter-
m ned in accordance with criteria set forth in such regul ations; and

(© individual psychotherapy services provided by |licensed socia
wor kers, in accordance with licensing criteria set forth in applicable
regul ations, to persons under the age of [nineteen] TWENTY-ONE and to
persons requiring such services as a result of or related to pregnancy
or giving birth; and

(D) individual psychotherapy services provided by |licensed socia
wor kers, in accordance with licensing criteria set forth in applicable
regul ations, at diagnostic and treatnent centers that provided, billed
for, and received paynent for these services between January first, two
t housand seven and Decenber thirty-first, two thousand seven; [and]
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(E) services provided to pregnant wonen pursuant to paragraph (s) of
subdi vi sion two of section three hundred sixty-five-a of the socia
services law and, for periods on and after January first, two thousand
ten, all other services provided pursuant to such paragraph (s) and
services provided pursuant to paragraph (t) of subdivision two of
section three hundred sixty-five-a of the social services |aw

(F) WHEELCHAI R EVALUATI ON SERVI CES AND EYEGLASS DI SPENSI NG SERVI CES;
AND

(G | MMUNI ZATI ON SERVI CES, EFFECTIVE FOR SERVICES RENDERED ON AND
AFTER JUNE TENTH, TWO THOUSAND NI NE

S 62. Clauses (A) and (B) of subparagraph (iii) of paragraph (g) of
subdi vision 35 of section 2807-c of the public health | aw, as added by
section 2 of part C of chapter 58 of the |aws of 2009, are anended to
read as foll ows:

(A) for the period Decenber first, two thousand ni ne through March
thirty-first, two thousand ten, wup to [seventy-five] TH RTY-THREE
mllion FI VE HUNDRED THOUSAND dol | ars;

(B) for the period April first, two thousand ten through March thir-
ty-first, two thousand el even, up to [thirty-three] SEVENTY-FIVE mllion
[five hundred thousand] dollars, PROVIDED, HONEVER, THAT, NOTW THSTAND-
I NG SUBPARAGRAPH (11) OF THI S PARAGRAPH, NO FACI LI TY SHALL RECEI VE AN
AMOUNT PURSUANT TO THI'S CLAUSE THAT IS LESS THAN SUCH FACI LI TY RECElI VED
PURSUANT TO CLAUSE (A) OF THI S SUBPARAGRAPH,

S 63. Intentionally omtted.

S 64. Subparagraphs (i) and (ii) of paragraph (b) of subdivision 2-a
of section 2807 of the public health |Iaw, as anmended by section 14 of
part C of chapter 58 of the Ilaws of 2009, are anended to read as
fol | ows:

(i) for the period [March] SEPTEMBER first, two thousand nine through
[ Decenber first] NOVEMBER THI RTIETH, two thousand nine, seventy-five
percent of such rates of paynment for services provided by each diagnos-
tic and treatnent center and each free-standing anbul atory surgery
center shall reflect the average Medi caid paynent per claim as deter-
m ned by the comm ssioner, for services provided by that facility in the
two thousand seven calendar year, but excluding any paynents for
services covered by the facility's licensure, if any, under the nental
hygi ene | aw, and twenty-five percent of such rates of paynment shall, for
the operating cost conponent, reflect the utilization of the anbul atory
patient groups reinbursenent nethodol ogy described in paragraph (e) of
thi s subdivi sion

(ii) for the period [January] DECEMBER first, two thousand [ten] N NE
t hrough Decenber thirty-first, two thousand ten, fifty percent of such
rates for each facility shall reflect the average Medi caid paynent per
claim as determ ned by the comm ssioner, for services provided by that
facility in the two thousand seven cal endar year, but excluding any
paynments for services covered by the facility's licensure, if any, under
the nental hygiene law, and fifty percent of such rates of paynent
shall, for the operating cost conmponent, reflect the utilization of the
anbul atory patient groups reinbursenent nethodol ogy described in para-
graph (e) of this subdivision;

65. Par agraph (s) of subdivision 2 of section 365-a of the socia
services |law, as added by section 27 of part C of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(s) snoking cessation counseling services for pregnant wonen on any
day of pregnancy through the end of the nmonth in which the one hundred
eightieth day following the end of the pregnancy occurs, and children
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and adol escents ten to [nineteen] TWENTY years of age, during a nedica
visit when provided by a general hospital outpatient departnent or a
free-standing clinic, or by a physician, registered physician's assist-
ant, registered nurse practitioner or licensed mdwi fe in office-based
settings; provided, however, that the provisions of this paragraph
relating to snoking cessation counseling services shall not take effect
unl ess all necessary approvals under federal Iaw and regulation have
been obtained to receive federal financial participation in the costs of
such servi ces.

S 66. Subdivision 2-a of section 2807 of the public health lawis
anmended by addi ng a new paragraph (f-1) to read as foll ows:

(F-1) NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THIS SECTION OR
ANY OTHER CONTRARY PROVISION OF LAW THE COW SSI ONER MAY W TH THE
APPROVAL OF THE DI RECTOR OF THE BUDCET, FOR PERIODS PRIOR TO TWDO THOU-
SAND TWELVE, ESTABLISH RATES OF PAYMENTS FOR SELECTED PATI ENT SERVI CE
CATEGORI ES THAT ARE BASED ENTI RELY UPON THE AMBULATORY PATIENT GROUPS
METHODOLOGY AS AUTHORI ZED PURSUANT TO PARAGRAPH (E) OF THI' S SUBDI VI SI ON.

S 67. Subdi vision 7-a of section 101 of part A of chapter 57 of the
| aws of 2006, amending the social services law relating to nedically
fragile children, as anmended by section 65 of part C of chapter 58 of
the laws of 2008, is anended to read as foll ows:

7-a. Sections fifty-eight, fifty-eight-a and fifty-eight-b shall take
effect January 1, 2007 [and shall expire and be deened repeal ed January
1, 2011].

S 67-a. Paragraph (d) of subdivision 3 of section 367-a of the socia
services |aw, as added by chapter 33 of the |aws of 1998, subparagraphs
1 and 2 as anended by section 2 of part G of chapter 23 of the |aws of
2002, is anmended to read as foll ows:

(d) (1) Beginning April first, two thousand two and to the extent that
federal financial participation is available at a one hundred percent
federal Medical assistance percentage and subject to sections 1933 and
1902(a)(10)(E)(iv) of the federal social security act, medical assist-
ance shall be available for full paynent of medicare part B prem uns for
individuals (referred to as qualified individuals 1) who are entitled to
hospi tal insurance benefits under part A of title XVIII of the federa
social security act and whose inconme exceeds the inconme |evel estab-
lished by the state and is at |east one hundred twenty percent, but |ess
than one hundred thirty-five percent, of the federal poverty |level, for
a famly of the size involved and who are not otherw se eligible for
nmedi cal assi stance under the state plan;

(2) [Beginning April first, two thousand two and to the extent that
federal financial participation is available at a one hundred percent
federal Medical assistance percentage and subject to sections 1933 and
1902(a)(10)(E)(iv) of the federal social security act, mnedical assist-
ance shall be available for paynment of that portion of the nedicare part
B premiumincrease that is attributable to the operation of the amend-
nments made by section 4611(e)(3) of the bal anced budget act of 1997, for
individuals (referred to as qualified individuals 2) who are entitled to
hospital insurance benefits under part A of title XVIIlI of the federa
soci al security act and whose incone exceeds the inconme |evel estab-
lished by the state and is at |east one hundred thirty-five percent, but
less than one hundred seventy-five percent, of the federal poverty
| evel, for a famly of the size involved and who are not otherw se
eligible for medical assistance under the state plan;

(3)] Prem um paynents for the individuals described in [subparagraphs]
SUBPARAGRAPH one [and two] of this paragraph will be one hundred percent
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federally funded up to the amount of the federal allotnent. The depart-
ment shall discontinue enrollnent into the program when the part B
prem um paynments nade pursuant to [such paragraphs] SUBPARAGRAPH ONE OF
TH' S PARAGRAPH neet the yearly federal allotnent.

[(4)] (3) The conmi ssioner of health shall develop a sinplified appli-
cation form consistent with federal |aw, for paynments pursuant to this
section. The comm ssioner of health, in cooperation with the office for
the aging, shall publicize the availability of such paynents to nedicare
benefi ci ari es.

S 68. Section 2 of chapter 33 of the laws of 1998, anendi ng the socia
services law relating to authorizing paynent of nedicare part B prem uns
to certain nedicaid recipients, as amended by chapter 415 of the | aws of
2008, is anended to read as foll ows:

S 2. This act shall take effect inmediately and shall be deemed to
have been in full force and effect on and after January 1, 1998[,
provi ded, however that such provisions shall expire and be deened
repeal ed Decenber 31, 2010].

S 69. Intentionally omtted.

S 70. Notw thstandi ng any inconsistent provision of law, rule or regu-
| ation, for purposes of inplenenting the provisions of the public health
| aw and the social services law, references to titles XIX and XXl of the
federal social security act in the public health law and the social
services |law shall be deened to include and also to nean any successor
titles thereto under the federal social security act.

S 71. Notw thstandi ng any inconsistent provision of law, rule or regu-
| ation, the effectiveness of the provisions of sections 2807 and 3614 of
the public health law, section 18 of chapter 2 of the laws of 1988, and
18 NYCRR 505.14(h), as they relate to tine frames for notice, approval
or certification of rates of paynent, are hereby suspended and w thout
force or effect for purposes of inplenenting the provisions of this act.

S 72. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judg-
enment shall have been rendered. It is hereby declared to be the intent
of the Ilegislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 73. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010, provided
t hat :

(a) section twelve of this act shall take effect June 1, 2010;
sections thirty-two and thirty-three of this act shall take effect July
1, 2010; and sections twenty-six, twenty-seven, twenty-eight, twenty-
nine, thirty and thirty-seven of this act shall take effect January 1,
2011;

(b) any rules or regulations necessary to inplenment the provisions of
this act my be pronul gated and any procedures, forms, or instructions
necessary for such inplenentati on may be adopted and issued on or after
the date this act shall have becone a | aw

(c) this act shall not be construed to alter, change, affect, inpair
or defeat any rights, obligations, duties or interests accrued, incurred
or conferred prior to the effective date of this act;
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(d) the comm ssioner of health and the superintendent of insurance and
any appropriate council may take any steps necessary to inplenent this
act prior to its effective date;

(e) notw thstanding any inconsistent provision of the state adm ni s-
trative procedure act or any other provision of law, rule or regul ation,
t he conm ssioner of health and the superintendent of insurance and any
appropriate council is authorized to adopt or amend or promrul gate on an
energency basis any regulation he or she or such council determ nes
necessary to inplenent any provision of this act on its effective date;

(f) the provisions of this act shall becone effective notw thstanding
the failure of the comm ssioner of health or the superintendent of
insurance or any council to adopt or anend or pronul gate regul ations
i npl enmenting this act;

(g) the anendnents to subdivision 8 of section 272 of +the public
health law nade by section eleven of this act shall not affect the
repeal of such section and shall be deened repeal ed therewth;

(h) the anendnents to subparagraph (ii) of paragraph (b) of subdivi-
sion 9 of section 367-a of the social services |aw made by section thir-
teen of this act shall not affect the expiration of such subdivision and
shall be deened to expire therewth;

(i) the amendnents to section 2807-]j of the public health | aw made by
sections sixteen and forty-five of this act shall not affect the expira-
tion of such section and shall be deened to expire therewth;

(j) the anendnents to section 2807-s of the public health | aw nade by
section twenty of this act shall not affect the expiration of such
section and shall be deenmed to expire therewth;

(k) the anendnents to subdivision 7 of section 2510 of +the public
health law nade by section thirty-two of this act shall not affect the
expi ration of such subdivision and shall be deened to expire therewth;

(1) the anendnents to article 2-A of the public health Iaw nade by
section thirty-eight of this act shall not affect the repeal of such
article and shall be deened repeal ed therewth;

(m the anendnents to subdivision 1 of section 2802-a of the public
health law nade by section forty-one of this act shall not affect the
repeal of such section and shall be deenmed repeal ed therewth;

(n) sections forty-six through forty-six-i of this act shall expire
and be deened repeal ed on and after March 31, 2011; and

(o) the anmendnents to paragraph (d) of subdivision 3 of section 367-a
of the social services | aw nade by section sixty-seven-a of this act
shall not affect the repeal of such paragraph and shall be deened
repeal ed therew th.

PART C

Section 1. Subdivision 17 of section 2808 of the public health law, as
added by chapter 433 of the laws of 1997, is amended to read as foll ows:

17. (A) Notwi t hstandi ng any inconsistent provision of Jlaw or regu-
lation to the contrary, for the period April first, nineteen hundred
ni nety-seven through March thirty-first, nineteen hundred ninety-eight,
the comm ssioner shall not be required to revise a certified rate of
paynment established pursuant to this article based on consideration of
rate appeals filed by a residential health care facility or based upon
adjustnments to capital cost reinbursenment as a result of approval by the
commi ssioner of an application for construction under section twenty-
eight hundred two of this article. For the period April first, nineteen
hundred ni nety-ei ght, through March thirty-first, nineteen hundred nine-
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ty-nine, the conm ssioner shall revise certified rates of paynent in an
aggregate anount not to exceed twenty mllion dollars, state share
medi cal assi stance. In cases where the commi ssioner determines that a
significant financial hardship exists, he or she may, subject to the
approval of the director of the budget, consider an exenption to this
subdi vision. Beginning April first, nineteen hundred ninety-nine and
thereafter, the comm ssioner shall consider such rate appeals wthin a
reasonabl e peri od.

(B) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW OR REGULATI ON TO
THE CONTRARY, FOR STATE FI SCAL YEAR PERI ODS BEG NNI NG APRI L FI RST, TWO
THOUSAND TEN AND ENDI NG MARCH THI RTY- FI RST, TWD THOUSAND TWELVE, THE
COW SSI ONER  SHALL NOT BE REQUI RED TO REVI SE CERTI FI ED RATES OF PAYMENT
ESTABLI SHED PURSUANT TO THI S ARTICLE FOR RATE PERIODS PRIOR TO APRIL
FI RST, TWO THOUSAND TWELVE, BASED ON CONSI DERATI ON OF RATE APPEALS FI LED
BY RESI DENTI AL HEALTH CARE FACI LI TIES OR BASED UPON ADJUSTMENTS TO CAPI -
TAL COST REI MBURSEMENT AS A RESULT OF APPROVAL BY THE COWM SSI ONER OF AN
APPLI CATION FOR CONSTRUCTI ON UNDER SECTI ON TWENTY- El GHT HUNDRED TWO OF
TH' S ARTI CLE, | N EXCESS OF AGGREGATE ANNUAL AMOUNTS OF EIGHTY M LLION
DOLLARS FOR EACH SUCH STATE FI SCAL YEAR. | N REVI SI NG SUCH RATES W THI N
SUCH FI SCAL LIMTS THE COW SSI ONER MAY PRIORITIZE RATE APPEALS FOR
FACILITIES WH CH THE COW SSI ONER DETERM NES ARE FACI NG SI GNI FI CANT
FI NANCI AL HARDSHI P AND, FURTHER, THE COWM SSI ONER | S AUTHORI ZED TO ENTER
| NTO AGREEMENTS W TH SUCH FACI LI TIES TO RESOLVE MULTI PLE PENDI NG RATE
APPEALS BASED UPON A NEGOTI ATED AGGREGATE AMOUNT AND MAY OFFSET SUCH
NEGOT| ATED AGGREGATE AMOUNTS AGAI NST ANY AMOUNTS OWED BY THE FACILITY TO
THE DEPARTMENT, | NCLUDI NG BUT NOT LIMTED TO, AMOUNTS OAED PURSUANT TO
SECTI ON  TVENTY- El GHT HUNDRED SEVEN-D OF THI S ARTI CLE. RATE ADJUSTMENTS
MADE PURSUANT TO THI S PARAGRAPH REMAI N FULLY SUBJECT TO APPROVAL BY THE
DI RECTOR OF THE BUDGET | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON
TWO OF SECTI ON TWENTY- El GHT HUNDRED SEVEN OF THI S ARTI CLE.

S 2. Section 2808 of the public health law is anended by adding a new
subdi vision 25 to read as foll ows:

25. RESERVED BED DAYS. (A) FOR PURPCSES OF THI'S SUBDI VISION, A
"RESERVED BED DAY" | S A DAY FOR WHI CH A GOVERNMENTAL AGENCY PAYS A RESI -
DENTI AL HEALTH CARE FACI LI TY TO RESERVE A BED FOR A PERSON ELI G BLE FOR
MEDI CAL ASSI STANCE PURSUANT TO TITLE ELEVEN OF ARTICLE FIVE OF THE
SOCI AL SERVI CES LAWVWHI LE HE OR SHE | S TEMPORARI LY HOSPI TALIZED OR ON
LEAVE OF ABSENCE FROM THE FACI LI TY.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI S SECTI ON OR ANY OTHER
LAW OR REGULATI ON TO THE CONTRARY, FOR RESERVED BED DAYS PROVIDED ON
BEHALF OF PERSONS TWENTY- ONE YEARS OF AGE OR OLDER:

(1) PAYMENTS FOR RESERVED BED DAYS SHALL BE MADE AT NI NETY-FI VE
PERCENT OF THE MEDI CAI D RATE OTHERW SE PAYABLE TO THE FACILITY FOR
SERVI CES PROVI DED ON BEHALF OF SUCH PERSON,

(1) PAYMENT TO A FACI LI TY FOR RESERVED BED DAYS PROVI DED ON BEHALF OF
SUCH PERSON FOR TEMPORARY HGOSPI TALI ZATI ONS MAY NOT EXCEED FOURTEEN DAYS
I N ANY TWELVE MONTH PERI OD;

(1'11) PAYMENT TO A FACI LI TY FOR RESERVED BED DAYS PROVI DED ON BEHALF
OF SUCH PERSON FOR NON- HOSPI TALI ZATI ON LEAVES OF ABSENCE MAY NOT EXCEED
TEN DAYS I N ANY TWELVE MONTH PERI OD.

S 3. Subparagraph (vi) of paragraph (b) of subdivision 2 of section
2807-d of the public health law, as anmended by section 37 of part C of
chapter 58 of the [aws of 2007, is anended to read as foll ows:

(vi) Notw thstandi ng any contrary provision of this paragraph or any
other provision of Ilawor regulation to the contrary, for residential
health care facilities the assessnent shall be six percent of each resi-
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dential health care facility's gross receipts received fromall patient
care services and other operating income on a cash basis for the period
April first, two thousand two through March thirty-first, two thousand
three for hospital or health-related services, including adult day
services; provided, however, that residential health care facilities'
gross receipts attributable to paynents received pursuant to title Xvil
of the federal social security act (nedicare) shall be excluded fromthe
assessment; provided, however, that for all such gross receipts received
on or after April first, two thousand three through March thirty-first,
two thousand five, such assessnent shall be five percent, and further
provided that for all such gross receipts received on or after Apri
first, two thousand five through March thirty-first, two thousand nine,
and on or after April first, tw thousand nine through March thirty-
first, two thousand [el even] TEN, such assessnent shall be six percent,
AND PROVI DED FURTHER, HOWEVER, THAT ON AND AFTER APRI L FI RST, TWO THOU-
SAND TEN, SUCH ASSESSMENT SHALL BE SEVEN PERCENT.

S 4. Paragraph (c) of subdivision 10 of section 2807-d of the public
health | aw, as anended by section 2 of part H of chapter 686 of the | aws
of 2003, is anended to read as foll ows:

(c) provided, however, that for the purposes of deternining rates of
paynment pursuant to this article for residential health care facilities,
t he assessnent inposed pursuant to subparagraph (vi) of paragraph (b) of

subdi vision two of this section shall be a reinbursable cost to be
reflected as tinely as practicable, and subsequently reconciled to actu-
al cost, in rates of paynent applicable within the assessnent period,

PROVI DED, HOWEVER, THAT SUCH ASSESSMENTS | N EXCESS OF SI X PERCENT SHALL
NOT BE A REIMBURSABLE COST FOR THE PURPOSES OF DETERM NI NG MEDI CAI D
RATES OF PAYMENT

S 5. Subparagraph (i) of paragraph (b) of subdivision 2-b of section
2808 of the public health Iaw, as anended by section 3 of part D of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(1) Subject to the provisions of subparagraphs (ii) through (xiv) of
this paragraph, for periods on and after April first, two thousand nine
through [March thirty-first, two thousand ten] FEBRUARY TWENTY- El GHTH
TWO THOUSAND ELEVEN the operating cost conponent of rates of paynent
shall reflect allowabl e operating costs as reported in each facility's
cost report for the two thousand two cal endar year, as adjusted for
inflation on an annual basis in accordance with the nethodol ogy set
forth in paragraph (c) of subdivision ten of section twenty-eight
hundred seven-c of this article, provided, however, that for those
facilities which do not receive a per diem add-on adjustnent pursuant to
subparagraph (ii) of paragraph (a) of this subdivision, rates shall be
further adjusted to include the proportionate benefit, as determ ned by
the comm ssioner, of the expiration of the opening paragraph and para-
graph (a) of subdivision sixteen of this section and of paragraph (a) of
subdi vision fourteen of this section, and provided further that the
operating cost conponent of rates of paynent for those facilities which
did not receive a per diemadjustnment in accordance wth subparagraph
(ii) of paragraph (a) of this subdivision shall not be | ess than the
operating conponent such facilities received in the two thousand eight
rate period, as adjusted for inflation on an annual basis in accordance
with the nethodol ogy set forth in paragraph (c) of subdivision ten of
section twenty-eight hundred seven-c of this article and further
provi ded, however, that rates for facilities whose operating cost conpo-
nent reflects base year costs subsequent to January first, two thousand
two shall have rates conputed in accordance with this paragraph, utiliz-
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ing allowable operating costs as reported in such subsequent base year
period, and trended forward to the rate year in accordance with applica-
ble inflation factors.

S b5-a. The opening paragraph and subparagraph (vi) of paragraph (a),
and subparagraph (i) of paragraph (d) of subdivision 2-c of section 2808
of the public health |aw, as added by section 5 of part D of chapter 58
of the laws of 2009, are amended to read as foll ows:

Not wi t hst andi ng any inconsistent provision of this section or any
ot her contrary provision of law and subject to the availability of
federal financial participation, the operating costs of rates of paynent
by governnmental agencies for inpatient services provided by residentia
health care facilities on and after [April first, two thousand ten]
MARCH FI RST, TWO THOUSAND ELEVEN shal |l be determ ned in accordance with
the follow ng; PROVI DED, HOAEVER, THAT THE PROVI SIONS OF PARAGRAPH (D)
O THI'S SUBDI VISION SHALL BE EFFECTI VE ON AND AFTER APRI L FI RST, TWO
THOUSAND TEN:

(vi) Notw thstandi ng subparagraph (i) of this paragraph, the operating
cost conponent of the rates, effective [April first, two thousand ten]
MARCH FI RST, TWO THOUSAND ELEVEN for the follow ng categories of facili-
ties, as established pursuant to applicable regulations, shall reflect
the rates in effect for such facilities on [March thirty-first, two
t housand ten] FEBRUARY TWENTY- El GHTH, TWDO THOUSAND ELEVEN, as adj usted
for inflation in accordance with applicable statutes: (A) ADS facili-
ties or discrete AIDS units within facilities, (B) discrete units for
residents receiving care in a long-terminpatient rehabilitation program
for traumatic brain injured persons, (C) discrete units providing
specialized prograns for residents requiring behavioral interventions,
(D) discrete units for long-termventil ator dependent residents, and (E)
facilities or discrete units within facilities that provide extensive
nursing, medical, psychological and counseling support services solely
to children. Such rate shall remain in effect until the departnent, in
consultation wth representatives of the nursing hone industry, as
sel ected by the comm ssioner, devel ops a regional pricing or alternative
net hodol ogy for determ ning such rates.

(i) Subject to the availability of federal financial participation,
the comm ssioner is authorized to establish a quality of care incentive
pool or pools for eligible residential health care facilities and
increase Medicaid rates of paynment for such eligible facilities from
this pool or pools | N AGGREGATE AMOUNTS OF UP TO FIFTY M LLION DOLLARS
FOR THE STATE FISCAL YEAR BEG NNI NG APRI L FI RST, TWO THOUSAND TEN AND
W THI N AMOUNTS APPROPRI ATED FOR EACH STATE FISCAL YEAR THEREAFTER

Wthin anounts avail able, paynments will be deternined by the comm ssion-
er by applying criteria, including, but not limted to, the quality
conmponents of the m ninmum data set required under federal [|aw, survey
information, direct care staffing, including |abor costs, and other

facility data.

S 5-b. Section 2 of part D of chapter 58 of the |laws of 2009, anending
the public health law and other laws relating to Medicaid rei nbursenents
to residential health care facilities, is anended to read as foll ows:

S 2. Notwithstandi ng paragraph (b) of subdivision 2-b of section 2808
of the public health |law or any other contrary provision of law, with
regard to adjustnments to nedicaid rates of paynment for inpatient
services provided by residential health care facilities for the period
April 1, 2009 through March 31, 2010, made pursuant to paragraph (b) of
subdivision 2-b of section 2808 of the public health |aw, the conm s-
sioner of health and the director of the budget shall, upon a determ -
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nation that such adjustnents, including the application of adjustnents
aut hori zed by the provisions of paragraph (g) of subdivision 2-b of
section 2808 of the public health law, shall result in an aggregate
increase in total Medicaid rates of paynment for such services for such
period that is less than or nore than two hundred ten mllion dollars
(%210, 000, 000), make such proportional adjustnents to such rates as are
necessary to result in an increase of such aggregate expenditures of two
hundred ten nillion dollars ($210,000,000), [and provided further,
however, that the operating conponent of such rates for the period Apri

1, 2009 through March 31, 2010 shall not be subject to case m x adjust-
ments pursuant to subparagraph (ii) of paragraph (b) of subdivision 2-b
of section 2808 of the public health | aw, as ot herw se schedul ed pursu-
ant to such subparagraph for January of 2010,] and provided further,

however, that notw thstandi ng [subdivision 2-¢c of ] section 2808 of t he
public health law or any other contrary provision of law, with regard to
adjustnments to inpatient rates of paynment nmade pursuant to [subdivision
2-c of] section 2808 of the public health Iaw for inpatient services

provi ded by residential health care facilities for the period April 1,
2010 through March 31, 2011, the commi ssioner of health and the director
of the budget shall, upon a determ nation by such comm ssioner and such
director that such rate adjustnments shall, prior to the application of

any applicable adjustnent for inflation, result in an aggregate increase
in total Medicaid rates of paynment for such services, | NCLUDI NG PAYMENTS
MADE PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (D) OF SUBDI VI SION 2-C OF
SECTION 2808 OF THE PUBLIC HEALTH LAW nake such proportional adjust-
nments to such rates as are necessary to reduce such total aggregate rate
adj ustments such that the aggregate total reflects no such increase OR
DECREASE, AND PROVIDED FURTHER, HOWEVER, THE CASE M X ADJUSTMENTS AS
OTHERW SE AUTHORI ZED BY SUBPARAGRAPH (11) OF PARAGRAPH (B) OF SUBDI VI -
SION 2-B OF SECTION 2808 OF THE PUBLI C HEALTH LAW AND AS SCHEDULED FOR
JANUARY OF 2011 SHALL NOT BE MADE. Adj ustnents nmade pursuant to this
section shall not be subject to subsequent correction or reconciliation.

S 5-c. Section 48 of part C of chapter 109 of the |laws of 2006, anend-
ing the social services law and other laws relating to the Mdicaid
rei nbursenent rate settings, as anended by section 6 of part D of chap-
ter 58 of the laws of 2009, is anmended to read as foll ows:

S 48. Notwi thstanding any contrary provision of |aw, the conm ssioner
of health shall, by no later than May 15, 2007, establish a workgroup
pertaining to Medicaid reinbursenment rate-setting for residential health
care facilities for future periods, including, but not limted to, the
foll owi ng areas:

(a) operating costs that should be considered allowable in the devel-
oprment of regional prices;

(b) identification of appropriate cost differentials anong facilities
based on factors including, but not Iimted to, size, affiliation,
| ocation, public versus non-public, facility layout, culture exchange
initiatives and | abor costs, including the nost appropriate nechanismto
adjust rates of paynent to reflect appropriate cost differentials
related to direct care staffing, including adjustnents to the direct
conmponent of the operating cost conponent of such rate, establishnment of
a quality care incentive pool pursuant to subdivision [(2-c)] 2-C of
section 2808 of the public health | aw or other nechani sms;

(c) reinmbursenent for facilities providing care to specialized popu-
| ations with specialized care needs;

(d) the relationship between facility spending on various costs and
qual ity of care and patient outcones;
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appropriate regions to be utilized;

the reasons wunderlying the existing proportion of Medicaid

nts to non-Medicaid patients in New York facilities;

i ssues related to Medicare;

i npact of planned rightsizing of the acute care system
i npact of planned rightsizing of nursing home system

i mpact of using Medicaid only case m x; and

ot her issues as determ ned by the conm ssioner.

The nenbers of the workgroup shall include departnment of health staff
and representatives of statew de associations representing the residen-
tial health care facility industry in New York, organizations represent-
i ng enpl oyees, and, by May thirty-first, two thousand nine, advocates
for residential health <care facility residents and representatives of
regi onal associations representing the residential health care facility
i ndustry in New York. The workgroup shall work in consultation with the
assenbly and the senate. The conm ssioner of health shall appoint the
chair of the workgroup and desi gnate such enpl oyees of the departnment of
health as are reasonably necessary to provide necessary data and support
services to the workgroup. The commi ssioner of health shall submt an
interimreport summarizing the workgroup's deliberations and the comm s-
sioner of health's reconmendati ons to the governor, the tenporary presi-
dent of the senate, the speaker of the assenbly, and the mnority | ead-
ers of the senate and the assenbly by [Decenber fifteenth, two thousand
nine] JULY 1, 2010, and a subsequent report shall be submtted to these
i ndividuals no later than [February fifteenth, two thousand ten] NOVEM
BER 1, 2010. The workgroup shall continue until Decenber thirty-first,
two thousand ten to evaluate the inplenentation of the new system

S 6. Section 2808 of the public health law is anended by adding a new
subdi vision 26 to read as foll ows:

26. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW FOR RATE PERI -
ODS ON AND AFTER APRIL FIRST, TWD THOUSAND TEN, RESI DENTI AL HEALTH CARE
FACILITY MEDI CAID RATES OF PAYMENT SHALL NOT | NCLUDE REI MBURSEMENT FOR
THE COST OF PRESCRI PTI ON DRUGS. SUCH REI MBURSEMENT SHALL BE |IN ACCORD-
ANCE WTH OTHERW SE APPLI CABLE PROVI SIONS OF SECTI ON THREE HUNDRED
SI XTY- SEVEN- A OF THE SOCI AL SERVI CES LAW

S 7. Paragraph (c) of subdivision 2 of section 3614-a of the public
health | aw, as added by section 1 of part B of chapter 58 of the | aws of
2009, is anended to read as foll ows:

(c) Notwithstanding any contrary provisions of this section or any
ot her contrary provision of law or regulation, for certified hone health
agencies and for providers of long termhone health care programs the
assessment shall be thirty-five hundredths of one percent of each agen-
cy's or provider's gross receipts received from all hone health care
services and other operating income on a cash basis for periods on and
after April first, two thousand ni ne, PROVI DED, HONEVER, THAT FOR PERI -
ODS ON AND AFTER APRIL FI RST, TWD THOUSAND TEN, SUCH ASSESSMENT FOR SUCH
SERVI CES SHALL BE SEVEN TENTHS OF ONE PERCENT OF EACH AGENCY' S OR
PROVI DER S GROSS RECEI PTS.

S 8. Subdivision 6 of section 3614-a of +the public health law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G DELI NQUENT AMOUNTS WHI CH HAVE BEEN REFERRED FOR RECOUPMENT OR
OFFSET PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI SI ON, OR WHI CH HAVE BEEN
REFERRED TO THE OFFI CE OF THE ATTORNEY GENERAL FOR COLLECTI ON, SHALL BE
DEEMED FINAL AND NOT SUBJECT TO FURTHER REVI SI ON OR RECONCI LI ATI ON BY
THE COWMM SSI ONER BASED ON ANY ADDI TI ONAL REPORTS OR OTHER | NFORMATI ON
SUBM TTED BY THE AGENCY OR PROVI DER, PROVI DED, HOWEVER, THAT SUCH DELI N-

N N e e N’ (D N
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QUENCIES SHALL NOT BE REFERRED FOR SUCH RECOUPMENT OR FOR SUCH
COLLECTI ON BASED ON ESTI MATED AMOUNTS UNLESS THE AGENCY OR THE PROVI DER
HAS RECEIVED WRI TTEN NOTI FI CATION OF SUCH DELI NQUENCI ES AND HAS BEEN
G VEN NO LESS THAN THI RTY DAYS IN WHI CH TO SUBM T DELI NQUENT REPORTS.

S 9. Paragraph (b) of subdivision 2 of section 3614-b of the public
health | aw, as added by section 3 of part B of chapter 58 of the | aws of
2009, is anended to read as foll ows:

(b) Notwi t hstanding any contrary provisions of this section or any
other <contrary provision of law or regulation, the assessnment shall be
thirty-five hundredths of one percent of each such |I|icensed hone care
services agency's gross receipts received from all personal care
services and ot her operating income on a cash basis for periods on and
after April first, two thousand nine, PROVI DED, HOWNEVER, THAT FOR PERI -
ODS ON AND AFTER APRIL FI RST, TWD THOUSAND TEN, SUCH ASSESSMENT FOR SUCH
SERVI CES SHALL BE SEVEN TENTHS OF ONE PERCENT OF EACH SUCH LI CENSED HOVE
CARE SERVI CES AGENCY' S GROSS RECEI PTS.

S 10. Subdivision 6 of section 3614-b of the public health law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G DELI NQUENT AMOUNTS WHI CH HAVE BEEN REFERRED FOR RECOUPMENT OR
OFFSET PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI SI ON, OR WHI CH HAVE BEEN
REFERRED TO THE OFFI CE OF THE ATTORNEY GENERAL FOR COLLECTI ON, SHALL BE
DEEMED FINAL AND NOT SUBJECT TO FURTHER REVI SI ON OR RECONCI LI ATI ON BY
THE COWMM SSI ONER BASED ON ANY ADDI TI ONAL REPORTS OR OTHER | NFORMATI ON
SUBM TTED BY THE AGENCY, PROVIDED, HOWNEVER, THAT SUCH DELI NQUENCI ES
SHALL NOT BE REFERRED FOR SUCH RECOUPMENT OR FOR SUCH COLLECTI ON BASED
ON ESTI MATED AMOUNTS UNLESS THE AGENCY HAS RECEI VED WRI TTEN NOTI FI CATI ON
OF SUCH DELINQUENCIES AND HAS BEEN G VEN NO LESS THAN THI RTY DAYS I N
VH CH TO SUBM T DELI NQUENT REPORTS.

S 11. Paragraph (b) of subdivision 2 of section 367-i of the socia
services |aw, as added by section 4 of part B of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(b) Notwi t hstanding any contrary provisions of this section or any
other <contrary provision of law or regulation, the assessnment shall be
thirty-five hundredths of one percent of each such provider's gross
receipts fromall personal care services and other operating income on a
cash basis for periods on and after April first, two thousand nine,
PROVI DED, HOWEVER, THAT FOR PERI ODS ON AND AFTER APRI L FI RST, TWO THOU
SAND TEN, SUCH ASSESSMENT FOR SUCH SERVI CES SHALL BE SEVEN TENTHS OF ONE
PERCENT OF EACH SUCH PROVI DER' S GROSS RECEI PTS.

S 12. Subdivision 6 of section 367-i of the social services lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) DELI NQUENT AMOUNTS WHI CH HAVE BEEN REFERRED FOR RECOUPMENT OR
OFFSET PURSUANT TO PARAGRAPH (C) OF SUBDI VI SION FI VE OF THI S SECTI ON, OR
VWH CH HAVE BEEN REFERRED TO THE OFFICE OF THE ATTORNEY GENERAL FOR
COLLECTI ON, SHALL BE DEEMED FI NAL AND NOT SUBJECT TO FURTHER REVI SI ON OR
RECONCI LI ATI ON BY THE COVMM SSI ONER OF HEALTH BASED ON ANY ADDI TI ONAL
REPORTS OR OTHER | NFORMATI ON SUBM TTED BY THE PROVI DER, PROVI DED, HOWEV-
ER, THAT SUCH DELI NQUENCI ES SHALL NOT BE REFERRED FOR SUCH RECOUPMENT OR
FOR SUCH COLLECTI ON BASED ON ESTI MATED AMOUNTS UNLESS THE PROVI DER HAS
RECEI VED WRI TTEN NOTI FI CATI ON OF SUCH DELI NQUENCI ES AND HAS BEEN d VEN
NO LESS THAN THI RTY DAYS IN VWHI CH TO SUBM T DELI NQUENT REPORTS.

S 13. Paragraph (e) of subdivision 2 of section 365-a of the socia
services |law, as anmended by chapter 170 of the |aws of 1994, is anmended
to read as foll ows:

(e) (1) personal care services, including personal energency response
servi ces, shared aide and an individual aide, WH CH, FOR I NDI VI DUALS WHO
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HAVE ATTAI NED THE AGE OF TWENTY- ONE, AND SUBJECT TO THE PROVISIONS OF
SUBPARAGRAPH (I1) OF TH'S PARAGRAPH, SHALL NOT EXCEED AN AVERAGE OF
TWELVE HOURS PER DAY I N ANY AUTHORI ZATI ON PERI OD, furnished to an indi-
vidual who is not an inpatient or resident of a hospital, nursing facil-
ity, internediate care facility for the nentally retarded, or institu-
tion for nmental disease, as determned to neet the recipient's needs for
assi stance [when cost effective and appropriate in accordance wth
section three hundred sixty-seven-k and section three hundred sixty-sev-
en-o of this title], and when prescribed by a physician, in accordance
with the recipient's plan of treatnment and provided by individuals who
are qualified to provide such services, who are supervised by a regis-
tered nurse and who are not nenbers of the recipient's famly, and
furnished in the recipient's hone or other |ocation;

(1) MEDI CALLY NECESSARY PERSONAL CARE SERVI CES THAT EXCEED AN AVERAGE
OF TWELVE HOURS PER DAY | N ANY AUTHORI ZATI ON PERI OD MAY BE PROVI DED TO
AN | NDI VI DUAL WHO | S RECEI VI NG SERVI CES FROM A CERTIFIED HOVE HEALTH
AGENCY, OR |S ENROLLED IN THE LONG TERM HOVE HEALTH CARE PROGRAM A
MANAGED LONG TERM CARE PLAN, THE Al DS HOVE CARE PROGRAM OR THE NURSI NG
HOVE TRANSI TION AND DI VERSI ON WAl VER, | N ACCORDANCE W TH THE TERMS OF
THOSE PROGRANES.

S 13-a. Section 365-f of the social services |law is anmended by adding
a new subdivision 2-a to read as foll ows:

2- A. PERSONAL CARE SERVI CES PROVI DED UNDER THI S SECTI ON TO AN | NDI VI D-
UAL VWHO HAS ATTAINED THE AGE OF TVENTY- ONE, AND WHO | S NOT RECEI VI NG
SUCH SERVI CES FROM A CERTI FI ED HOVE HEALTH AGENCY, A LONG TERM HOVE
HEALTH CARE PROGRAM OR AN Al DS HOVE CARE PROGRAM SHALL NOT EXCEED AN
AVERAGE OF TWELVE HOURS PER DAY | N ANY AUTHORI ZATI ON PERI OD.

S 13-b. Subdivision 6-a of section 366 of the social services law is
anmended by addi ng a new paragraph i to read as foll ows:

. NOTW THSTANDI NG THE AVAI LABI LI TY OF FEDERAL FI NANCI AL PARTI Cl PATI ON
AND THE AGGREGATE COST PROVI SI ON OF PARAGRAPH A OF THI'S SUBDI VI SI ON, A
PERSON MAY PARTI Cl PATE IN THE NURSING HOVE TRANSITION AND DI VERSI ON
PROGRAM SPECI FIED IN THI'S SUBDI VI SION | F THE PERSON: HAS A MEDI CAL NEED
FOR SERVI CES THAT ARE DESCRI BED | N PARAGRAPH (E) OF SUBDIVISION TWDO OF
SECTI ON THREE HUNDRED SI XTY-FIVE-A OF THIS TI TLE OR I N SECTI ON THREE
HUNDRED SI XTY-FI VE-F OF THI'S TI TLE BUT THAT EXCEED A LIMT |MPCSED BY
SUCH PROVISIONS; AND IS OTHERWSE |INELIGBLE FOR, OR IS UNABLE TO
ACCESS, LONG TERM COVMUNI TY- BASED SERVI CES AVAI LABLE UNDER THI'S TI TLE;
AND OTHERW SE MEETS THE CRITERI A FOR PARTI Cl PATION SET FORTH IN THI S
SUBDI VI SI ON.

S 14. Section 3614 of the public health |aw is amended by addi ng a new
subdi vision 12 to read as foll ows:

12. (A) NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF LAW OR REGJ
LATION AND SUBJECT TO THE AVAILABILITY OF FEDERAL FI NANCI AL PARTI C-
| PATI ON, EFFECTI VE JANUARY FIRST, TWO THOUSAND TWELVE, PAYMENTS BY
GOVERNMVENT AGENCI ES FOR SERVI CES PROVI DED BY CERTI FI ED HOVE HEALTH AGEN-
Cl ES, EXCEPT FOR SUCH SERVI CES PROVI DED TO CHI LDREN UNDER ElI GHTEEN YEARS
OF AGE AND OTHER DI SCRETE GROUPS AS MAY BE DETERM NED BY THE COWM SSI ON-
ER PURSUANT TO REGULATIONS, SHALL BE BASED ON EPI SODI C PAYMENTS. IN
ESTABLI SHI NG SUCH PAYMENTS, THE COW SSI ONER SHALL TAKE | NTO CONSI DER-
ATION THE FINDINGS OF THE HOVE HEALTH CARE REI MBURSEMENT WORKGROUP
ESTABLI SHED PURSUANT TO SECTI ON ONE HUNDRED TWENTY-FI VE-D OF PART C OF
CHAPTER FIFTY-EIGHT OF THE LAWS OF TWDO THOUSAND NI NE; PROVI DED FURTHER
THAT A BASE PRI CE SHALL BE ESTABLI SHED FOR EACH EPISODE OF CARE AND
ADJUSTED BY A WAGE |INDEX FACTOR AND AN | NDI VI DUAL PATI ENT CASE M X
| NDEX. SUCH EPI SODI C PAYMENTS MAY BE FURTHER ADJUSTED FOR LOW AND HI GH
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UTI LI ZATI ON CASES THAT EXCEED QUTLI ER THRESHOLDS OF SUCH PAYMENTS. BASE
YEAR EPI SODI C PAYMENTS SHALL BE FURTHER ADJUSTED TO THE APPLI CABLE RATE
YEAR | N ACCORDANCE W TH APPLI CABLE TREND FACTOR ADJUSTMENTS. THE
COW SSI ONER  MAY REQUIRE AGENCIES TO COLLECT AND SUBM T ANY DATA
REQUI RED TO | MPLEMENT THI' S SUBDI VI SI ON. THE COWM SSI ONER MAY PROMULGATE
REGULATI ONS TO | MPLEMENT THE PROVI SI ONS OF THI'S SUBDI VI SI ON.

(B) WTH N AMOUNTS APPROPRI ATED AND SUBJECT TO THE AVAI LABI LI TY OF
FEDERAL FI NANCI AL PARTI Cl PATI ON, THE COWM SSI ONER SHALL ESTABLI SH AN
| NCENTI VE POOL FOR RATE ADJUSTMENTS TO ELI G BLE AGENCI ES THAT MEET QUAL-
| TY MEASURES, AS ESTABLI SHED BY THE COW SSI ONER. SUCH PAYMENTS SHALL BE
MADE IN THE FORM OF ADJUSTMENTS TO MEDI CAID RATES OF PAYMENT FOR
SERVI CES PROVI DED BY AGENCI ES MEETI NG SUCH QUALI TY MEASURES

S 15. Subdivision 2 of section 3616 of the public health Ilaw, as
anended by chapter 622 of the laws of 1988, is anmended to read as
fol | ows:

2. Continued provision of a long termhone health care program AIDS
hone care programor certified hone health agency services paid for by
government funds shall be based upon a conprehensive assessnent of the
nmedical, social and environmental needs of the recipient of the
services. Such assessnent shall be perforned at |east every one hundred
[twenty] EIGHTY days by the provider of a long termhone health care
program AIDS hone care programor the certified home health agency
providing services for the patient and the |ocal departnment of socia
services, and shall be reviewed by a physician charged with the respon-
sibility by the comm ssioner. The conm ssioner shall prescribe the forns
on which the assessment wi |l be nade.

S 16. Notwithstanding any provision of Jlaw or regulation to the
contrary, and subject to the availability of federal financial partic-
i pation, the comm ssioner of health shall establish procedures to permt
|l ong-term honme health care prograns and providers of other services
covered pursuant to federal waivers, or which provide case nanagenment
services, to collaborate to jointly serve individuals when the services
of both entities are necessary to neet such an individual's needs;
provi ded, however, that such entities shall mintain distinct yet coor-
di nated service and case nanagenent responsibilities and shall not
dupl i cate benefits.

S 17. Intentionally omtted.

S 18. Subdivision 3 of section 3612 of the public health law, as
anended by chapter 606 of the laws of 2003, is anmended to read as
fol | ows:

3. Any organization which provides or makes avail abl e any honme care
services to the public in this state, in any organi zed program devel oped
or rendered under its auspices or provided under contract with any such

organi zation, shall submt annually to the conm ssioner a conplete
description of its operation, including nane, address, |ocation or prin-
ci pal place of business, ownership, identification of admnistrative

personnel responsible for hone care services progranms, the nature and
extent of such prograns, and such other information as the conmm ssioner
shall require. For certified home health agencies and |icensed hone care
services agencies such annual report shall include reports on the type,
frequency and rei nbursenent for services provided, including reinburse-
nment from federal and state governnental agencies. The conm ssioner
shall determne the formand content of the information conpiled and the
annual date for subm ssion of such information. The conmm ssioner shal

require certified hone health agencies to provide all information neces-
sary to a licensed hone care services agency sub-contracting with such
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certified honme health agency, to allow such Iicensed honme care services
agency to file its annual report. The commi ssioner shall make such
i nformati on avail able to the appropriate governnental agencies of the
state, the counties and the city of New York so as to nake known the
avai lability of hone care services to provide data for planning for
health needs of the people of the state. This information shall be
avai lable to the public and to the health systens agencies. ANY ORGAN
| ZATI ON  SUBJECT TO THE REPORTI NG REQUI REMENTS OF THI' S SUBDI VI SI ON SHALL
BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS FOR
EACH VI OLATI ON OF SUCH REQUI REMENTS. SUCH PENALTY MAY BE RECOVERED BY AN
ACTI ON BROUGHT BY THE COWM SSI ONER | N ANY COURT OF COVPETENT JURI SDI G-
TI ON.

S 19. Federal-state Medicare shared savings partnership program
Not wi t hstanding any provision of law to the contrary, the comm ssioner
of health shall seek federal approval for the establishnment of a feder-
al -state Medicare shared savings partnership program Such program nay
i ncl ude, anong others, the follow ng features: (a) an incentive through
shared savings to the state for achieving federal cost-savings and effi-
ciencies to Medicare, such as fromreduced expenditures for hospital,
| ong-term care and ot her nedical care provided to beneficiaries eligible
for both Medicare and Medicaid, which result fromstate initiatives in
the care and managenent of such beneficiaries; such incentive shall
provide for a reinvestnent of a portion of such federal savings into the
state's health care system (b) acceptance of risk by the state for the
delivery and financing of Medicare-covered services; and (c) an incen-
tive to permt providers of nedical services to share in denonstrated
Medi care savi ngs.

S 20. The social services |law is anended by adding a new section 366-i
to read as foll ows:

S 366-1. LONG TERM CARE FI NANCI NG DEMONSTRATI ON PROGRAM 1. NOTW TH
STANDI NG ANY | NCONSI STENT PROVI SI ON OF SECTI ONS THREE HUNDRED Sl XTY- SI X
OR THREE HUNDRED SIXTY-SIX-C OF TH'S TI TLE, OR ANY OTHER PROVI SI ON OF
LAW THE COWM SSI ONER OF HEALTH |I'S AUTHORI ZED TO DEVELOP THE LONG TERM
CARE FI NANCI NG DEMONSTRATI ON PROGRAM AN ALTERNATI VE PROGRAM FOR THE
ESTABLI SHVENT OF ELI G BI LI TY UNDER THE MEDI CAL ASSI STANCE PROGRAM FOR UP
TO FI VE THOUSAND PERSONS.

2. THE PROVI SIONS OF THI S SECTI ON SHALL NOT TAKE EFFECT UNLESS ALL
NECESSARY APPROVALS UNDER FEDERAL LAW AND REGULATI ON HAVE BEEN OBTAI NED
TO RECElI VE FEDERAL FI NANCI AL PARTI ClI PATION IN THE COSTS OF HEALTH CARE
SERVI CES PROVIDED TO PERSONS DETERM NED TO BE ELI G BLE FOR MEDI CAL
ASS| STANCE PURSUANT TO THI S SECTI ON.

3. DEFI NED PRI VATE CONTRI BUTI ON. UPON BEI NG DETERM NED ELIG BLE FOR
THE DEMONSTRATION, A PERSON SHALL DISCLOSE H'S OR HER HOUSEHOLD S
RESOURCES AND | NCOVE TO THE LOCAL SOCI AL SERVI CES DI STRICT, OR AN ENTITY
ACTI NG ON BEHALF OF SUCH DI STRI CT PURSUANT TO SUBDIVISION FIVE OF THI'S
SECTI ON, AND SHALL ENTER | NTO AN AGREEMENT W TH SUCH DI STRI CT OR ENTI TY.
THE AGREEMENT SHALL REQUIRE THE PERSON TO APPLY A DEFINED PRI VATE
CONTRI BUTI ON TOMRD THE COST OF | NSTITUTIONAL OR NON I NSTI TUTI ONAL
LONG TERM CARE, AS DEFINED BY THE COW SSI ONER | N REGULATI ONS. SUCH
REGULATI ONS SHALL PROVI DE FOR TWD LEVELS OF CONTRIBUTION:  (A) A LEVEL
THAT WOULD PERM T A FULL MEDI CAL ASSI STANCE RESOURCE EXEMPTI ON PURSUANT
TO PARAGRAPH (A) OF SUBDI VI SION FOUR OF THIS SECTION, AND (B) A LEVEL OR
LEVELS THAT WOULD PERM T A MEDI CAL ASSI STANCE RESOURCE EXEMPTI ON THAT | S
EQUI VALENT TO THE VALUE OF THE CONTRI BUTI ON PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SI ON FOUR OF THI' S SECTI ON.
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4. MEDI CAL ASSI STANCE ELIGBILITY. UPON COWLETION OF THE DEFINED
PRI VATE CONTRI BUTI ON REQUI RED BY SUCH AGREEMENT, THE PERSON NMAY APPLY
FOR MEDI CAL ASSI STANCE UNDER THIS TITLE AND, |F OTHERW SE ELId BLE,
SHALL BE ELIG@BLE FOR SUCH ASSISTANCE El THER (A) I N THE CASE OF AN
I NDI VIDUAL WHO OPTS FOR A CONTRI BUTI ON LEVEL UNDER PARAGRAPH (A) OF
SUBDI VI SION THREE OF THI' S SECTI ON, W THOUT REGARD TO OTHERW SE APPLI CA-
BLE RESOURCE REQUI REMENTS OF THI'S TITLE; OR (B) IN THE CASE OF AN | NDI -
VI DUAL WHO OPTS FOR A CONTRI BUTI ON LEVEL UNDER PARAGRAPH (B) OF SUBDI VI -
SION THREE OF THI' S SECTI ON, W THOUT REGARD TO AN AMOUNT OF RESOURCES
THAT 1S EQU VALENT TO THE VALUE OF THE CONTRI BUTI ON. I N El THER CASE,
ELI G BI LI TY FOR MEDI CAL ASSI STANCE UNDER THI' S TI TLE SHALL, W TH RESPECT
TO THE AMOUNT OF RESOURCES THAT ARE EXEMPT FROM CONSI DERATI ON UNDER THI S
SUBDI VI SI ON, BE WTHOUT REGARD TO THE LIEN AND ESTATE RECOVERY
PROVI SI ONS OF SECTI ON THREE HUNDRED SI XTY-NINE OF THI'S TI TLE; PROVI DED,
HONEVER, THAT NOTHI NG HEREI N SHALL PREVENT THE | MPOSI TION OF A LI EN OR
RECOVERY AGAI NST PROPERTY OF AN | NDI VI DUAL ON ACCOUNT OF MEDI CAL ASSI ST-
ANCE | NCORRECTLY PAI D.

5. THE COW SSI ONER | S AUTHORI ZED TO ENTER INTO A CONTRACT WTH A
PRIVATE ENTITY TO ASSIST IN THE ADM N STRATI ON OF THE DEMONSTRATI ON
PROGRAM ESTABLI SHED BY THI S SECTI ON. SUCH A CONTRACT MAY | NCLUDE, WTH
QUT LIMTATION, ASSISTANCE |N THE DEVELOPMENT OF THE CRI TERI A FOR THE
DEFI NED PRI VATE CONTRI BUTI ON, DRAFTING OF THE DEFINED CONTRI BUTI ON
AGREEMENT, ACCEPTI NG AND PROCESSI NG APPLI CATIONS FOR DEMONSTRATI ON
PARTI Cl PATI ON UNDER THI S SECTI ON, AND ACCEPTI NG AND PROCESSI NG APPLI CA-
TIONS FOR MEDI CAL ASSI STANCE FOR DEMONSTRATI ON PARTI Cl PANTS. NOTW TH-
STANDI NG ANY | NCONSI STENT PROVI SI ON OF SECTI ONS ONE HUNDRED TWELVE AND
ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE LAW OR SECTI ON ONE HUNDRED
FORTY- TWD OF THE ECONOM C DEVELOPMENT LAW OR ANY OTHER LAW THE COW S-
SIONER |S AUTHORIZED TO ENTER INTO A CONTRACT UNDER THI' S SUBDI VI SI ON
W THOUT A COWPETI TI VE BI D OR REQUEST FOR PROPOSAL PROCESS.

6. THE COW SSI ONER SHALL SUBM T A REPORT TO THE GOVERNOR, PRESI DENT
PRO TEM OF THE SENATE AND SPEAKER OF THE ASSEMBLY BY THE FI RST DAY OF
NOVEMBER, TWO THOUSAND FI FTEEN, ON THE | MPLEMENTATION OF THI S SECTI ON.
SUCH REPORT SHALL | NCLUDE A STATEMENT AS TO THE EXTENT TO WHI CH | NDI VI D-
UALS HAVE OPTED TO PARTI Cl PATE | N THE DEMONSTRATI ON, AN ANALYSI S OF THE
| MPACT OF THE DEMONSTRATI ON ON MEDI CAL ASSI STANCE PROGRAM LONG TERM CARE
COSTS, ANY RECOMMENDATI ONS FOR LEG SLATIVE ACTION, AND SUCH OTHER
MATTERS AS MAY BE PERTI NENT.

S 21. The social services |law is anended by adding a new section 367-v
to read as foll ows:

S 367-V. COUNTY LONG TERM CARE FI NANCI NG DEMONSTRATI ON PROGRAM 1.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW THE COW SSIONER | S
AUTHORI ZED TO ESTABLISH A LONG TERM CARE FINANCI NG DEMONSTRATI ON
PROGRAM TO OPERATE I N UP TO FI VE COUNTI ES, FOR THE PURPOSE OF CREATI NG
| NCENTI VES AND FUNDI NG FOR THE TRANSFORMATI ON OF COUNTY NURSI NG HOVE
BEDS | NTO OTHER LONG TERM CARE SETTI NGS.

2. (A) THE DEMONSTRATI ON PROGRAM ESTABLI SHED PURSUANT TO THI' S SECTI ON
SHALL PERM T A PARTI Cl PATI NG COUNTY TO REDUCE | TS COUNTY NURSI NG HOVE
BED CAPACI TY, OR TO CLOSE A COUNTY NURSING HOVE, AND TO |INVEST ANY
RESULTI NG DEMONSTRATED SAVI NGS | N PROGRAMS OR SERVI CES THAT W LL, TO THE
EXTENT FEASI BLE, ENCOURAGE THE USE OF COVMUNI TY- BASED LONG TERM CARE
ALTERNATI VES TO | NSTI TUTI ONAL CARE.

(B) SUCH PROGRAMS OR SERVI CES MAY | NCLUDE, BUT ARE NOT LIMTED TG

(1) EXPANSI ON OF COVMUNI TY-BASED SERVICES SUCH AS THE PROGRAM FOR
ALL-I NCLUSIVE CARE FOR THE ELDERLY (PACE), THE LONG TERM HOVE HEALTH
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CARE PROGRAM THE MANAGED LONG TERM CARE PROGRAM ADULT DAY CARE
SERVI CES, AND CAREQ VER SUPPORT SERVI CES;

(1) EXPANSI ON OF SENI OR HOUSI NG

(1'11) ASSI STED LI VI NG PROGRAM

(1'V) PAYMENT OF SUBSI DI ES TO ENCOURAGE ASSI STED LI VI NG PROGRAMS, ADULT
CARE FACILITIES, AND NON PUBLIC NURSI NG HOVES TO ACCEPT HARD- TO- SERVE
RESI DENTS; AND

(V) CONTRACTS W TH NON- PUBLI C NURSI NG HOVES TO GUARANTEE BEDS FOR
THOSE HARD- TO SERVE PERSONS WHO CHOOSE NURSI NG HOVE CARE OR FOR WHOM
OTHER COVMUNI TY- BASED OPTI ONS ARE NOT FEASI BLE OR ARE UNAVAI LABLE.

3. A COUNTY W SHI NG TO PARTI Cl PATE | N THE DEMONSTRATI ON PROGRAM ESTAB-
LI SHED PURSUANT TO THI' S SECTI ON SHALL DEVELOP A PLAN AND SUBM T AN
APPLI CATION FOR PARTI ClI PATION TO THE COW SSI ONER OF HEALTH DETAI LI NG
SUCH PLAN AT A TIME AND IN A MANNER TO BE DETERM NED BY SUCH COWM SSI ON-
ER THE COW SSI ONER | S AUTHORI ZED TO APPROVE OR DI SAPPROVE ANY SUCH
APPLI CATI ON AND TO CERTI FY THE AMOUNT OF DEMONSTRATED SAVI NGS.

4. NOTW THSTANDI NG THE CAP ON SOCI AL SERVICES DI STRI CT SHARES OF
MEDI CAL ASSI STANCE EXPENDI TURES ESTABLI SHED PURSUANT TO SECTION ONE OF
PART C OF CHAPTER FIFTY-EIGAT OF THE LAWS OF TWO THOUSAND FI VE, THE
DI RECTOR OF THE DI VI SION OF THE BUDGET IS AUTHORI ZED, IN H'S OR HER SOLE
DI SCRETI ON, TO ADJUST A DI STRICT'S CAP AMOUNT TO ACCOUNT FOR CHANGES |IN
THE NON- FEDERAL SHARE OF MEDI CAL ASSI STANCE RESULTI NG FROM ANY APPROVED
DEMONSTRATI ON PLAN.

5. THE COW SSI ONER OF HEALTH |'S AUTHORI ZED TO SUBM T ANY AMENDMENTS
TO THE STATE PLAN FOR MEDI CAL ASSI STANCE AND ANY WAl VERS OF THE FEDERAL
SOCI AL SECURI TY ACT THAT SUCH COVM SSI ONER DETERM NES TO BE NECESSARY TO
OBTAI N FEDERAL FI NANCI AL PARTI Cl PATI ON | N THE COSTS OF SERVI CES PROVI DED
PURSUANT TO THI S SECTI ON.

6. THE COW SSI ONER OF HEALTH SHALL SUBM T A REPORT TO THE GOVERNOR,
PRESI DENT PRO TEM OF THE SENATE AND SPEAKER OF THE ASSEMBLY BY THE FI RST
DAY OF NOVEMBER, TWO THOUSAND FI FTEEN, ON THE | MPLEMENTATI ON OF THI S
SECTI ON. SUCH REPORT SHALL |NCLUDE |DENTIFICATION OF THE COUNTIES
APPROVED TO PARTICIPATE IN THE DEMONSTRATI ON, A DESCRI PTI ON OF SUCH
COUNTI ES' APPROVED DEMONSTRATI ON PLANS, AN ANALYSIS OF THE | MPACT OF THE
DEMONSTRATI ON ON LONG TERM CARE COSTS AND SERVI CE DELI VERY, ANY RECOW
MENDATI ONS FOR LEQ SLATIVE ACTION, AND SUCH OTHER MATTERS AS MAY BE
PERTI NENT.

S 22. Subdivision 6 of section 3614 of the public health Ilaw, as
anended by chapter 645 of the |aws of 2003, is anended by adding a new
par agraph (c) to read as foll ows:

(C©) THE DEPARTMENT SHALL CONDUCT A STUDY OF THE USE OF RESI DENT DATA
COLLECTED FROM A UNI FORM ASSESSMENT TOOL | DENTI FI ED BY THE COWM SSI ONER
W TH RESPECT TO | TS EFFECTI VENESS | N EVALUATI ON AND ADJUSTI NG RATES OF
PAYMENT FOR ASSI STED LI VING PROGRAMS. ON OR BEFORE JULY THI RTY- FI RST,
TWO THOUSAND ELEVEN, THE COWM SSI ONER SHALL PROVI DE THE GOVERNOR, THE
SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE
CHAlI RPERSONS OF THE ASSEMBLY AND SENATE HEALTH COMM TTEES WTH A REPORT
SETTI NG FORTH THE CONCLUSI ONS OF SUCH STUDY.

S 23. Subdivision 2 of section 2801-e of the public health law, as
added by chapter 750 of the laws of 2004, is amended to read as foll ows:

2. Notwi thstandi ng any inconsistent provision of |law or regulation to
the contrary, a residential health care facility, as defined in section
twenty-ei ght hundred one of this article, may apply to tenporarily
decertify or permanently convert a portion of its existing certified
beds to anot her type of program or service under the voluntary residen-
tial health care facility rightsizing denonstration program The commi s-
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sioner nmay approve tenporary decertifications and pernanent conversions
of beds totaling no nore than [two thousand five hundred] FIVE THOUSAND
residential health care facility beds on a statew de basis under this
program Such approvals shall reflect, to the extent practicable,
participation by a variety of residential health care facilities based
on geography, size and other pertinent factors.

24. Subdivision 4 of section 4403-f of the public health lawis
REPEALED and two new subdivisions 4 and 4-a are added to read as
fol | ows:

4. SCOLVENCY. (A) THE COW SSI ONER SHALL BE RESPONSI BLE FOR EVALUATI NG
APPROVI NG AND REGULATING ALL MATTERS RELATING TO FISCAL SOLVENCY,
| NCLUDI NG RESERVES, SURPLUS AND PROVI DER CONTRACTS. THE COWM SSI ONER MAY
PROMULGATE REGULATI ONS TO | MPLEMENT THI S SECTION. THE COW SSI ONER, I N
THE ADM NI STRATI ON OF THI' S SUBDI VI SI ON

(1) SHALL BE GUI DED BY THE STANDARDS WHI CH GOVERN THE FI SCAL SOLVENCY
OF A HEALTH MAI NTENANCE ORGANI ZATI ON, PROVIDED, HOWEVER, THAT THE
COW SSI ONER  SHALL RECOGNI ZE THE SPECI FI C DELI VERY COVPONENTS, OPERA-
TI ONAL CAPACI TY AND FI NANCI AL CAPABI LI TY OF THE ELI G BLE APPLI CANT FOR A
CERTI FI CATE OF AUTHORI TY;

(1) SHALL NOT APPLY FI NANCI AL SOLVENCY STANDARDS THAT EXCEED THGCSE
REQUI RED FOR A HEALTH MAI NTENANCE ORGANI ZATI ON; AND

(1'1'l) SHALL ESTABLI SH REASONABLE CAPI TALI ZATI ON AND CONTI NGENT RESERVE
REQUI REMENTS.

(B) STANDARDS ESTABLISHED PURSUANT TO THI'S SUBDIVISION SHALL BE
ADEQUATE TO PROTECT THE | NTERESTS OF ENROLLEES | N MANAGED LONG TERM CARE
PLANS. THE COW SSI ONER SHALL BE SATI SFI ED THAT THE ELIG BLE APPLI CANT
IS FINANCI ALLY SOUND, AND HAS MADE ADEQUATE PROVISIONS TO PAY FOR
SERVI CES.

4-A. ROLE OF THE SUPERI NTENDENT OF | NSURANCE. (A) THE SUPERI NTENDENT
OF | NSURANCE SHALL DETERM NE AND APPROVE PREM UMS | N ACCORDANCE W TH THE
| NSURANCE LAW WHENEVER ANY POPULATI ON OF ENRCOLLEES NOT ELI G BLE UNDER
TITLE XI X OF THE FEDERAL SOCI AL SECURITY ACT IS TO BE COVERED. THE
DETERM NATI ON AND APPROVAL OF THE SUPERI NTENDENT OF | NSURANCE SHALL
RELATE TO PREM UMB CHARGED TO SUCH ENRCLLEES NOT ELIG BLE UNDER TITLE
XI X OF THE FEDERAL SOCI AL SECURI TY ACT.

(B) THE SUPERI NTENDENT OF | NSURANCE SHALL EVALUATE AND APPROVE ANY
ENROLLEE CONTRACTS WHENEVER SUCH ENROLLEE CONTRACTS ARE TO COVER ANY
POPULATION OF ENROLLEES NOT ELIGABLE UNDER TITLE XI X OF THE FEDERAL
SOCI AL SECURI TY ACT.

S 25. Paragraphs (a), (b) and (c) of subdivision 6 of section 4403-f
of the public health | aw, paragraph (a) as added by section 16 of part C
of chapter 58 of the |laws of 2007 and paragraphs (b) and (c) as added by
chapter 659 of the laws of 1997, are anended to read as foll ows:

(a) An applicant shall be issued a certificate of authority as a
managed | ong termcare plan upon a determ nation by the comm ssioner][,
subj ect to any applicable eval uations, approvals, and regul ati ons of the
superintendent of insurance as stated in this section,] that the appli-
cant conplies with the operating requirenents for a mnanaged long term
care plan under this section. The commi ssioner shall issue no nore than
fifty certificates of authority to managed | ong term care plans pursuant
to this section. For purposes of issuance of no nore than fifty certif-

icates of authority, such certificates shall include those certificates
i ssued pursuant to paragraphs (b) and (c) of this subdivision.
(b) An operating denonstration shall be issued a certificate of

authority as a managed |long termcare plan upon a determ nation by the
commi ssioner[, subject to the necessary eval uati ons, approvals and regu-
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| ations of the superintendent of insurance as stated in this section,]
that such denonstration conplies with the operating requirenents for a
managed | ong termcare plan under this section. Except as otherw se
expressly provided in paragraphs (d) and (e) of subdivision seven of
this section, nothing in this section shall be construed to affect the
continued legal authority of an operating denonstration to operate its
previ ously approved program

(c) An approved nmanaged | ong term care denonstration shall be issued a
certificate of authority as a managed | ong termcare plan upon a deter-
mnation by the comm ssioner[, subject to the necessary eval uations,
approval s and regul ati ons of the superintendent of insurance set forth
in this section,] that such denonstration conplies with the operating
requirenents for a managed long term care plan wunder this section.
Not wi t hst andi ng any inconsistent provision of lawto the contrary, al
authority for the operation of approved nanaged long term care denon-
strations which have not been issued a certificate of authority as a
managed | ong termcare plan, shall expire one year after the adoption of
regul ati ons i npl enmenti ng managed | ong term care pl ans.

S 26. Paragraph (f) of subdivision 7 of section 4403-f of the public
health law, as added by chapter 659 of the laws of 1997 and as relet-
tered by section 20 of part C of chapter 58 of the laws of 2007, is
amended to read as foll ows:

(f) Continuation of a certificate of authority issued under this
section[, subject to the necessary evaluations, approvals and regu-
lations of the superintendent of insurance,] shall be contingent upon
satisfactory performance by the nanaged long term care plan in the
delivery, <continuity, accessibility, cost effectiveness and quality of
the services to enrolled nenbers; conpliance with applicable provisions
of this section and rules and regul ations promul gated thereunder; the
continuing fiscal solvency of the organization; and, federal financia
participation in paynents on behalf [on] OF enrollees who are eligible
to receive services under title XIX of the federal social security act.

S 27. Subdivision 9 of section 4403-f of the public health law, as
added by chapter 659 of the laws of 1997, is amended to read as foll ows:

9. Reports. The departnent shall provide an interimreport to the
governor, tenporary president of the senate and the speaker of the
assenbly on or before April first, two thousand three and a final report
on or before April first, two thousand six on the results of the nmanaged
long termcare plans under this section. Such results shall be based on
data provi ded by the managed | ong termcare plans and shall include but
not be |imted to the quality, accessibility and appropri ateness of
services; consuner satisfaction; the nmean and distribution of inpairnment
neasures of the enrollees by payor for each plan; the current nethod of
calculating premiunms and the cost of conparable health and |ong term
care services provided on a fee-for-service basis for enrollees eligible
for services under title XIX of the federal social security act; and the
results of periodic reviews of enrollnment |evels and practices. [Such
reports shall contain a section prepared by the superintendent of insur-
ance as to the results of the plans approved in accordance with this
section concerning the matters regul ated by the superintendent of insur-
ance.] Such reports shall [also] provide data on the denographic and
clinical characteristics of enrollees, voluntary and involuntary disen-
rollments fromplans, AND utilization of services and shall exam ne the
feasibility of increasing the nunber of plans that may be approved. Data
collected pursuant to this section shall be available to the public in
an aggregated format to protect individual confidentiality, however
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under no circunstance wll data be released onitens with cells with
smal l er than statistically acceptabl e standards.

S 28. Paragraphs (b) and (c) of subdivision 5 of section 2808 of the
public health | aw, paragraph (b) as added by section 12 of part OO of
chapter 57 of the |aws of 2008, and paragraph (c) as added by section 11
of part D of chapter 58 of the |aws of 2009, are anmended to read as
fol | ows:

(b) On and after April first, two thousand [eight] TEN, no NON PUBLIC
residential health care facility may withdraw equity or transfer assets
which in the aggregate exceed three percent of such facility's total
[ Medi cai d] REPORTED ANNUAL revenue [in any cal endar year] FOR PATI ENT
CARE SERVI CES, BASED ON THE FACI LI TY' S MOST RECENTLY AVAI LABLE REPORTED
DATA, without prior witten notification to the comm ssioner. Notifica-
tion shall be made in a formacceptable to the departnment by certified
or registered mail.

(c) Notwi t hstandi ng any inconsistent provision of this subdivision, on
and after April first, two thousand [nine] TEN, no non-public residen-
tial health care facility, whether operated as for-profit facility or as
a not-for-profit facility, nay withdraw equity or transfer assets which
in the aggregate exceed three percent of such facility's total [Medi-
cai d] REPORTED ANNUAL revenue [in the prior cal endar year] FOR PATIENT
CARE SERVI CES, BASED ON THE FACI LI TY'S MOST RECENTLY AVAI LABLE REPORTED
DATA, without the prior witten approval of the comm ssioner. The
comm ssioner shall nmke a determnation to approve or disapprove a
request for withdrawal of equity or assets under this subdivision within
sixty days of the date of the receipt of a witten request from the
facility. Requests shall be made in a form acceptable to the depart nent
by certified or registered mail. In review ng such requests the conmm s-
sioner shall consider the facility's overall financial condition, any
i ndications of financial distress, whether the facility is delinquent in
any paynent owed to the departnent, whether the facility has been cited
for inmediate jeopardy or substandard quality of care, and such other
factors as the conm ssioner deens appropriate. In addition to any other
renmedy or penalty available under this chapter, and after opportunity
for a hearing, the conm ssioner nmay require replacenent of the w thdrawn
equity or assets and nmmy inpose a penalty for violation of the
provi sions of this subdivision in an anbunt not to exceed ten percent of
any anount w thdrawn wi thout prior approval.

S 29. Notw thstandi ng any inconsistent provision of law, rule or regu-
| ation, for purposes of inplenenting the provisions of the public health
| aw and the social services law, references to titles XIX and XXl of the
federal social security act in the public health | aw and the soci al
services |law shall be deened to include and also to nean any successor
titles thereto under the federal social security act.

S 30. Notwi thstandi ng any inconsistent provision of law, rule or regu-
| ation, the effectiveness of the provisions of sections 2807 and 3614 of
the public health | aw, section 18 of chapter 2 of the |aws of 1988, and
18 NYCRR 505. 14(h), as they relate to tine franes for notice, approval
or certification of rates of paynent, are hereby suspended and w t hout
force or effect for purposes of inplenenting the provisions of this act.

S 31. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
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shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi sions had not been included herein.

S 32. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010, provided,
however, that:

1. sections thirteen, thirteen-a and thirteen-b of this act shall take
effect July 1, 2010;

2. the anmendnments to subdivisions six, seven and nine of section
4403-f of the public health | aw nade by sections twenty-five, twenty-six
and twenty-seven of this act shall not affect the repeal of such subdi-
vi sions and shall be deened repeal ed therewth;

3. any rules or regulations necessary to inplenment the provisions of
this act my be pronul gated and any procedures, forms, or instructions
necessary for such inplenentati on may be adopted and issued on or after
the date this act shall have becone a | aw

4. this act shall not be construed to alter, change, affect, inpair or
defeat any rights, obligations, duties or interests accrued, incurred or
conferred prior to the effective date of this act;

5. the conmm ssioner of health and the superintendent of insurance and
any appropriate council may take any steps necessary to inplenent this
act prior to its effective date;

6. notwi thstandi ng any inconsistent provision of the state adm nistra-
tive procedure act or any other provision of law, rule or regul ation,
t he conmi ssioner of health and the superintendent of insurance and any
appropriate council is authorized to adopt or amend or promrul gate on an
energency basis any regulation he or she or such council determ nes
necessary to inplenent any provision of this act on its effective date;

7. the provisions of this act shall becone effective notw thstanding
the failure of the comm ssioner of health or the superintendent of
insurance or any council to adopt or anend or pronul gate regul ations
i mpl enenting this act.

PART D

Section 1. Subsection (e) of 3231 of the insurance law, as added by
chapter 501 of the laws of 1992, subparagraph (B) of paragraph 2 as
anended by chapter 237 of the laws of 2009, is anended to read as
fol | ows:

(e) (1) (A An insurer desiring to increase or decrease prem uns
[after April first, nineteen hundred ninety-three] for any policy form
subject to this section shall submt a rate filing or application to the
superi nt endent.

AN | NSURER SHALL SEND WRI TTEN NOTI CE OF THE PROPCSED RATE ADJUSTMENT,
| NCLUDI NG THE SPECI FI C CHANGE REQUESTED, TO EACH POLICY HOLDER AND
CERTI FI CATE HOLDER AFFECTED BY THE ADJUSTMENT BETWEEN NI NETY AND ONE
HUNDRED FI VE DAYS PRI OR TO THE PROPOSED EFFECTI VE DATE. THE NOTI CE
SHALL PROM NENTLY | NCLUDE MAILING AND WEBSI TE ADDRESSES FOR BOTH THE
| NSURANCE DEPARTMENT AND THE | NSURER THROUGH WHI CH A PERSON MAY CONTACT
THE | NSURANCE DEPARTMENT OR | NSURER TO RECEI VE ADDI TI ONAL | NFORMATI ON OR
TO SUBMT WRITTEN COWENTS TO THE | NSURANCE DEPARTMENT ON THE RATE
FI LI NG OR APPLI CATI ON. The superintendent shall determ ne whether the
filing or application shall become effective as filed, shall becone
effective as nodified, or shall be disapproved. THE SUPERI NTENDENT NAY
MODI FY OR DI SAPPROVE THE RATE FI LI NG OR APPLI CATI ON | F THE SUPERI NTEN-
DENT FI NDS THAT THE PREM UMS ARE UNREASONABLE, EXCESSI VE, | NADEQUATE, OR
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UNFAI RLY DI SCRI M NATORY, AND MAY CONSI DER THE FI NANCI AL CONDI TI ON OF THE
| NSURER WHEN APPROVI NG, MODI FYI NG OR DI SAPPROVI NG ANY PREM UM ADJUST-
MENT. AN | NSURER SHALL NOT | MPLEMENT A RATE ADJUSTMENT UNLESS THE | NSUR-
ER PROVIDES AT LEAST FORTY-FIVE DAYS ADVANCE WRI TTEN NOTI CE OF THE
PREM UM RATE ADJUSTMENT APPROVED BY THE SUPERI NTENDENT TO EACH POLICY
HOLDER AND CERTI FI CATE HOLDER AFFECTED BY THE RATE ADJUSTMENT.

(B) UPON RECEI PT OF A RATE FI LI NG OR APPLI CATI ON BY OR ON BEHALF OF AN
| NSURER THAT, TOGETHER W TH ANY OTHER RATE ADJUSTMENTS | MPOSED DURI NG A
CONTI NUQUS TWELVE- MONTH PERI OD, WOULD CAUSE AN AGGREGATE | NCREASE |IN
PREM UMS FOR THAT POLI CY FORM OF MORE THAN TEN PERCENT, THE SUPERI NTEN-
DENT SHALL ORDER THAT A PUBLI C HEARI NG BE HELD AT THE | NSURER S EXPENSE.
THE WRI TTEN NOTI CE REQUI RED BY SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL
I NCLUDE NOTICE OF THE PUBLIC HEARI NG THE | NSURER SHALL ALSO PUBLI SH
NOTI CE OF SUCH HEARI NG ON THREE SUCCESSI VE DAYS | N AT LEAST ONE NEWSPA-
PER HAVI NG GENERAL Cl RCULATI ON I N EACH COUNTY WHERE PERSONS AFFECTED BY
THE PROPOSED CHANGE RESI DE. THE NOTI CE OF HEARI NG SHALL BE SUBJECT TO
THE SUPERI NTENDENT' S PRI OR APPROVAL, AND SHALL STATE THE DATE, TI ME AND
PLACE OF THE HEARI NG (AS SCHEDULED BY THE SUPERI NTENDENT), THE PURPCSE
THEREOF, THE CHANGES PROPOSED, THE POLICY FORMS AFFECTED, AND THE
PROPCSED EFFECTI VE DATE OF THE CHANGES. THE NOTI CE OF HEARI NG SHALL ALSO
PROM NENTLY | NCLUDE TOLL- FREE TELEPHONE NUMBERS AND MAI LI NG AND WEBSI TE
ADDRESSES FOR BOTH THE | NSURANCE DEPARTMENT AND THE | NSURER THROUGH
VH CH A PERSON MAY CONTACT THE | NSURANCE DEPARTMENT OR INSURER TO
RECEI VE ADDI TIONAL | NFORMATION OR TO SUBM T WRI TTEN COMMVENTS TO THE
| NSURANCE DEPARTMENT ON THE RATE FI LI NG OR APPLI CATI ON. THE DATE SPECI -
FIED FOR THE HEARING SHALL NOT BE LESS THAN TEN NOR MORE THAN THI RTY
DAYS FROM THE DATE OF THE LAST PUBLI CATI ON OF THE NOTI CE OF THE HEARI NG
UPON CONCLUSI ON OF THE PUBLI C HEARI NG THE SUPERI NTENDENT SHALL RENDER A
VRl TTEN DETERM NATI ON AS TO WHETHER THE RATE FI LI NG OR APPLI CATI ON SHALL
BECOVE EFFECTI VE AS FI LED, SHALL BECOVE EFFECTI VE AS MODI FI ED, OR SHALL
BE DI SAPPROVED.

(© THE EXPECTED M NI MUM LOSS RATI O FOR A POLI CY FORM SUBJECT TO THI' S
SECTI ON, FOR WHI CH A RATE FI LI NG OR APPLI CATION | S MADE PURSUANT TO THI S
PARAGRAPH, OTHER THAN A MEDI CARE SUPPLEMENTAL | NSURANCE POLI CY, OR, W TH
THE APPROVAL OF THE SUPERI NTENDENT, AN AGGREGATI ON OF POLI CY FORMS THAT
ARE COVBINED |INTO ONE COWUNITY RATING EXPERI ENCE POOL AND RATED
CONSI STENT W TH COVMUNI TY RATI NG REQUI REMENTS, SHALL NOT BE LESS THAN
El GHTY-FIVE PERCENT. IN REVIEWNG A RATE FILING OR APPLI CATI ON, THE
SUPERI NTENDENT MAY MODI FY THE ElI GHTY- FI VE PERCENT EXPECTED M NI MUM LGSS
RATI O REQUI REMENT | F THE SUPERI NTENDENT DETERM NES THE MODI FI CATI ON TO
BE IN THE | NTERESTS OF THE PEOPLE OF THIS STATE. NO LATER THAN JUNE
THI RTI ETH OF EACH YEAR, EVERY | NSURER SUBJECT TO THI S SUBPARAGRAPH SHALL
ANNUALLY REPORT THE ACTUAL LOSS RATI O FOR THE PREVI QUS CALENDAR YEAR | N
A FORVMAT ACCEPTABLE TO THE SUPERI NTENDENT. |F AN EXPECTED LCOSS RATIO IS
NOT MET, THE SUPERI NTENDENT MAY DI RECT THE | NSURER TO TAKE CORRECTI VE
ACTI ON, WHI CH MAY | NCLUDE THE SUBM SSION OF A RATE FILING TO REDUCE
FUTURE PREM UMS, OR TO | SSUE DI VI DENDS, PREM UM REFUNDS OR CREDI TS, OR
ANY COMVBI NATI ON OF THESE.

(2) (A [Beginning Cctober first, nineteen hundred ninety-four] UNTIL
SEPTEMBER THI RTI ETH, TWD THOUSAND TEN, as an alternate procedure to the
requi renents of paragraph one of this subsection, an insurer desiring to
i ncrease or decrease premiuns for any policy form subject to this
section may instead submt arate filing or application to the super-
i ntendent and such application or filing shall be deenmed approved,
provided that: (i) the anticipated mninumloss ratio for a policy form
shall not be less than [seventy-five] ElIGHTY-FIVE percent of the prem -
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um{,]; and (ii) the insurer submts, as part of such filing, a certif-
ication by a nenber of the American Acadeny of Actuaries or other indi-
vi dual acceptable to the superintendent that the insurer is 1in
conpliance wth the provisions of this paragraph, based upon that
person's exam nation, including a review of the appropriate records and
of the actuarial assunptions and nethods used by the insurer in estab-
lishing premumrates for policy forns subject to this section. AN
| NSURER SHALL NOT UTI LI ZE THE ALTERNATE PROCEDURE PURSUANT TO THI S PARA-
GRAPH TO | MPLEMENT A CHANGE | N RATES TO BE EFFECTI VE ON OR AFTER OCTOBER
FI RST, TWO THOUSAND TEN

(B) Each cal endar year, an insurer shall return, in the form of aggre-
gate benefits for each policy form filed pursuant to the alternate
procedure set forth in this paragraph at | east [ seventy-five]
El GHTY-FI VE percent of the aggregate prem uns collected for the policy
formduring that cal endar year. Insurers shall annually report, no |l ater
than [May first] JUNE THI RTI ETH of each year, the loss ratio calcul ated
pursuant to this paragraph for each such policy formfor the previous
cal endar year. In each case where the loss ratio for a policy formfails
to conply with the [seventy-five] EIGHTY-FIVE percent |oss ratio
requi renent, the insurer shall issue a dividend or credit against future
premuns for all policy holders wth that policy formin an anount
sufficient to assure that the aggregate benefits paid in the previous
cal endar year plus the amount of the dividends and credits shall equa
[ seventy-five] ElICGHTY-FIVE percent of the aggregate premuns collected
for the policy formin the previous cal endar year. The dividend or cred-
it shall be issued to each policy holder who had a policy which was in
effect at any tine during the applicable year. The dividend or «credit
shall be prorated based on the direct prem uns earned for the applicable
year anong all policy holders eligible to receive such dividend or cred-
it. An insurer shall nake a reasonable effort to identify the current
address of, and issue dividends or credits to, former policy holders
entitled to the dividend or credit. An insurer shall, with respect to
di vidends or credits to which former policy holders that the insurer is
unable to identify after a reasonable effort would otherw se be enti -
tl ed, have the option, as deened acceptable by the superintendent, of
prospectively adjusting premumrates by the anmount of such dividends or
credits, issuing the anount of such dividends or credits to existing
policy hol ders, depositing the amount of such dividends or «credits in
the fund established pursuant to section four thousand three hundred
twenty-two-a of this chapter, or wutilizing any other nethod which
offsets the amunt of such dividends or credits. Al'l dividends and
credits nmust be distributed by Septenber thirtieth of the year foll ow ng
the cal endar year in which the loss ratio requirenments were not satis-
fied. The annual report required by this paragraph shall include an
insurer's calculation of the dividends and credits, as well as an expl a-
nation of the insurer's plan to issue dividends or «credits. The
instructions and format for calculating and reporting |oss ratios and
i ssuing dividends or credits shall be specified by the superintendent by
regul ati on. Such regulations shall include provisions for the distrib-
ution of a dividend or credit in the event of cancellation or term -
nation by a policy hol der.

(3) ALL POLI CY FORMS SUBJECT TO THI S SUBSECTI ON, OTHER THAN MEDI CARE
SUPPLEMENTAL | NSURANCE POLI CY FORMS, | SSUED OR | N EFFECT DURI NG CALENDAR
YEAR TWO THOUSAND TEN SHALL BE SUBJECT TO A M Nl MUM LCSS RATI O REQUI RE-
MENT OF El GHTY-FI VE PERCENT. |INSURERS MAY USE THE ALTERNATE FILING
PROCEDURE SET FORTH I N PARAGRAPH TWO OF THI' S SUBSECTI ON TO ADJUST PREM -
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UM RATES | N ORDER TO MEET THE REQUI RED M NI MUM LOSS RATI O FOR CALENDAR
YEAR TWO THOUSAND TEN. THE RATE FI LI NG OR APPLI CATI ON SHALL BE SUBM T-
TED NO LATER THAN SEPTEMBER THI RTI ETH, TWD THOUSAND TEN

S 2. Section 4308 of the insurance | aw, subsection (b) as anended and
subsections (d), (e) and (f) as added by chapter 501 of the Ilaws of
1992, paragraph 3 of subsection (c) as anended by chapter 520 of the
| aws of 1999, subsections (g), (h), (i) and (j) as added by chapter 504
of the laws of 1995 and paragraph 2 of subsection (h) as anended by
chapter 237 of the laws of 2009, is amended to read as foll ows:

S 4308. Supervision of superintendent; public hearings. (a) No corpo-
ration subject to the provisions of this article shall enter into any
contract unless and until it shall have filed with the superintendent a
copy of the contract or certificate and of all applications, riders and
endorsenments for use in connection with the issuance or renewal thereof,
to be formally approved by him as conformng to the applicable
provisions of this article and not inconsistent with any other provision
of | aw applicable thereto. The superintendent shall, within a reasonabl e
time after the filing of any such form notify the corporation filing
the sane either of his approval or of his disapproval of such form

(b) No corporation subject to the provisions of this article shal
enter into any contract unless and until it shall have filed with the
superintendent a schedule of the premuns or, if appropriate, rating
formula from which premuns are determned, to be paid under the
contracts and shall have obtai ned the superintendent's approval thereof.
The superintendent may refuse such approval if he finds that such prem -
ums, or the premuns derived fromthe rating formula, are excessive,
i nadequate or unfairly discrimnatory, provided, however, the super-
i ntendent may al so consider the financial condition of such corporation
i n approving or disapproving any premumor rating formula. ANY ADJUST-
MENTS TO AN APPROVED SCHEDULE OF PREM UMS OR TO THE APPROVED RATI NG
FORMULA FOR NON- COMUNI TY RATED CONTRACTS SHALL ALSO BE SUBJECT TO THE
APPROVAL OF THE SUPERI NTENDENT PROVI DED, HOWEVER, SUCH ADJUSTMENTS SHALL
NOT BE SUBJECT TO THE REQUI REMENTS OF SUBSECTION (C) OF TH S SECTI ON
Any premium or forrmula approved by the superintendent shall nake
provi sion for such increase as nay be necessary to neet the requirenents
of a plan approved by the superintendent in the manner prescribed in
section four thousand three hundred ten of this article for restoration
of the statutory reserve fund required by such section. Notw thstanding
any ot her provision of |law, the superintendent, as part of the rate
i ncrease approval process, nmay defer, reduce or reject a rate increase
if, in the judgnment of the superintendent, the salary increases for
senior |evel managenent executives enpl oyed at corporations subject to
the provisions of this article are excessive or unwarranted given the
financial <condition or overall performance of such corporation. The
superintendent is authorized to promrmulgate rules and regulations which
t he superintendent deens necessary to carry out such deferral, reduction
or rejection.

(c) (1) [Except for an application pursuant to subsection (f) of
section four thousand three hundred four of this article, no] AN
increase or decrease in premuns with respect to [individual] COMUN TY
RATED contracts [issued pursuant to the provisions of such section]
shall NOT be approved by the superintendent unless it is in conpliance
with the provisions of this subsection as well as other applicable
provi si ons of |aw.

(2) [Prior to any such filing or application by or on behalf of a
corporation for an increase or decrease in premuns for such contracts,
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such corporation, when directed by the superintendent, shall conduct a
public hearing with respect to the terns of such filing or application.
Noti ce of such hearing shall be published on three successive days in at
| east two newspapers having general circulation within the territory or
di strict wherein such corporation seeking approval of the filing is
authorized to do business. The date specified for the hearing shall be
not less than ten nor nore than thirty days fromthe date of the first
publication of the hearing. The notice of hearing shall state the
pur pose thereof, the time when and the place where the public hearing
will be held. The public hearing shall be held at a tine and | ocation
deened by the superintendent to be nobst convenient to the greatest
nunber of persons affected by such filing. At such hearing any person
may be heard in favor of, or against, the terns of the filing or appli-
cation.

(3) Following the public hearing held pursuant to paragraph two of
this subsection, a transcript of the testinony therein shall be subnit-
ted together wth a rate filing or application, to the superintendent.
Upon recei pt of such filing or application by or on behalf of a corpo-

ration, the superintendent shall order that a public hearing be held
with respect to the terns of such filing or application. Notice of such
hearing shall be published on three successive days in at |east two

newspapers having general circulation within the territory or district
wherein such corporation seeking approval of the filing or application
is authorized to do business. For a corporation witing nore than three
billion dollars in premuns as of Decenber thirty-first, nineteen
hundred ni nety-si x and whose service territory is greater than ten coun-
ties, such notice is to be published in at | east one newspaper having
general circulation in each county where persons in the service territo-
ry are affected by the proposed change. The date specified for the hear-
ing shall be not less than ten nor nore than thirty days fromthe date
of the last publication of the hearing. The notice of hearing shall also
state the purpose thereof, the tinme when and the place where the public
hearing wll be held. For those corporations witing nore than three
billion dollars in premuns as of Decenber thirty-first, nineteen
hundred ninety-six, and whose territory is greater than ten counti es,
the notice of hearing shall also state the changes proposed, the
contracts to be affected and the tinme when such changes woul d take
effect. The notice of hearing shall state, in prom nent display, a toll-
free tel ephone nunber of the insurance departnment that may be contacted
to receive additional information on the subject rate application. The
public hearing shall be held at a tinme and | ocati on deened by the super-
I ntendent to be nbst convenient to the greatest nunber of persons
affected by such filing or application. A copy of such notice of hearing
shall be forwarded by the superintendent by registered or certified mai

to the principal address of the corporation seeking approval of such
filing or application. The hearing may be continued or adjourned from
day to day wthin the discretion of the superintendent. At such hearing
any person nmay be heard in favor of, or against, the terns of the filing
or application. After conclusion of the public hearing the superinten-
dent shall render a witten decision determ ning whether the filing or
application shall becone effective as filed, shall becone effective as
nodi fied, or shall be disapproved. If, subsequent to the hearing, but
prior to the issuing of the superintendent's witten decision on a rate
I ncrease request, the corporation increases its requested rate for any
contract by two percent or nore, a re-hearing shall be held. The tine,
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| ocation, and notice requirenments for such re-hearing shall be deter-
m ned by the superintendent.

(4)] (A A CORPORATI ON DESI RING TO | NCREASE OR DECREASE PREM UMS FOR
ANY CONTRACT SUBJECT TO THI S SUBSECTI ON SHALL SUBM T A RATE FILING OR
APPLI CATION TO THE SUPERI NTENDENT. A CORPORATI ON SHALL SEND WRI TTEN
NOTI CE OF THE PROPOSED RATE ADJUSTMENT, | NCLUDING THE SPECIFIC CHANGE
REQUESTED, TO EACH CONTRACT HOLDER AND SUBSCRIBER AFFECTED BY THE
ADJUSTMENT BETWEEN NI NETY AND ONE HUNDRED FIVE DAYS PRIOR TO THE
PROPCSED EFFECTI VE DATE OF SUCH ADJUSTMENT. THE NOTI CE SHALL PROM NENT-
LY | NCLUDE MAI LI NG AND WEBSI TE ADDRESSES FOR BOTH THE | NSURANCE DEPART-
MENT AND THE CORPORATI ON THROUGH WHI CH A PERSON MAY CONTACT THE | NSUR-
ANCE DEPARTMENT OR CORPORATI ON TO RECEI VE ADDI TI ONAL | NFORMATI ON OR TO
SUBM T WRI TTEN COMMVENTS TO THE | NSURANCE DEPARTMENT ON THE RATE FILING
OR APPLI CATI ON. THE SUPERI NTENDENT SHALL DETERM NE WHETHER THE FI LI NG
OR APPLI CATI ON SHALL BECOVE EFFECTI VE AS FI LED, SHALL BECOVE EFFECTI VE
AS MODI FI ED, OR SHALL BE DI SAPPROVED. THE SUPERI NTENDENT MAY MODI FY OR
DI SAPPROVE THE RATE FI LI NG OR APPLI CATION I F THE SUPERI NTENDENT FI NDS
THAT THE PREM UVB ARE UNREASONABLE, EXCESSI VE, | NADEQUATE, OR UNFAI RLY
DI SCRI M NATORY, AND MAY CONSI DER THE FI NANCI AL CONDI TION OF THE CORPO
RATION I N APPROVI NG, MODI FYI NG OR DI SAPPROVI NG ANY PREM UM ADJUSTMENT.
A CORPORATI ON SHALL NOT | MPLEMENT A RATE ADJUSTMENT UNLESS THE CORPO-
RATI ON PROVI DES AT LEAST FORTY- FlI VE DAYS ADVANCE WRI TTEN NOTI CE OF THE
PREM UM RATE ADJUSTMENT APPROVED BY THE SUPERI NTENDENT TO EACH CONTRACT
HOLDER AND SUBSCRI BER AFFECTED BY THE RATE ADJUSTMENT.

(B) UPON RECEI PT OF A RATE FI LI NG OR APPLI CATI ON BY OR ON BEHALF OF A
CORPORATI ON THAT, TOGETHER WTH ANY OTHER RATE ADJUSTMENTS | MPOSED
DURING A CONTINUOQUS TWELVE- MONTH PERI OD, WOULD CAUSE AN AGGREGATE
| NCREASE | N PREM UMS FOR THAT CONTRACT FORM OF MORE THAN TEN PERCENT,
THE SUPERI NTENDENT SHALL ORDER THAT A PUBLIC HEARI NG BE HELD AT THE
CORPORATI ON' S EXPENSE. THE WRI TTEN NOTI CE REQUI RED BY SUBPARAGRAPH (A)
OF TH' S PARAGRAPH SHALL |INCLUDE NOTICE OF THE PUBLI C HEARI NG THE
CORPORATI ON SHALL ALSO PUBLI SH NOTI CE OF SUCH HEARI NG ON THREE SUCCES-
SIVE DAYS |IN AT LEAST ONE NEWSPAPER HAVI NG GENERAL Cl RCULATI ON | N EACH
COUNTY WHERE PERSONS AFFECTED BY THE PROPOSED CHANGE RESI DE. THE NOTI CE
OF HEARI NG SHALL BE SUBJECT TO THE SUPERI NTENDENT' S PRI OR APPROVAL, AND
SHALL STATE THE DATE, TIME AND PLACE OF THE HEARI NG ( AS SCHEDULED BY THE
SUPERI NTENDENT), THE PURPOSE THEREOF, THE CHANGES PROPQSED, THE
CONTRACTS AFFECTED, AND THE PROPOSED EFFECTI VE DATE OF THE CHANGES. THE
NOTI CE OF HEARI NG SHALL ALSO PROM NENTLY | NCLUDE TOLL-FREE TELEPHONE
NUMBERS AND MAI LI NG AND WEBSI TE ADDRESSES FOR BOTH THE | NSURANCE DEPART-
MENT AND THE CORPORATI ON THROUGH WHI CH A PERSON MAY CONTACT THE | NSUR-
ANCE DEPARTMENT OR CORPORATI ON TO RECEI VE ADDI TI ONAL | NFORMATION OR TO
SUBMT WRI TTEN COWMMENTS TO THE | NSURANCE DEPARTMENT ON THE RATE FI LI NG
OR APPLI CATI ON. THE DATE SPECI FI ED FOR THE HEARING SHALL NOT BE LESS
THAN TEN NOR MORE THAN THI RTY DAYS FROM THE DATE OF THE LAST PUBLI CATI ON
OF THE NOTI CE OF THE HEARI NG UPON CONCLUSI ON OF THE PUBLI C HEARI NG, THE
SUPERI NTENDENT SHALL RENDER A WRI TTEN DETERM NATI ON AS TO WHETHER THE
RATE FI LI NG OR APPLI CATI ON SHALL BECOVE EFFECTI VE AS FI LED, SHALL BECOVE
EFFECTI VE AS MODI FI ED, OR SHALL BE DI SAPPROVED.

(3)(A) THE EXPECTED M NI MUM LOSS RATI O FOR A CONTRACT FORM SUBJECT TO
THI'S SUBSECTI ON FOR WHI CH A RATE FI LI NG OR APPLI CATI ON | S MADE PURSUANT
TO THI'S PARAGRAPH, OTHER THAN A MEDI CARE SUPPLEMENTAL | NSURANCE
CONTRACT, OR, WTH THE APPROVAL OF THE SUPERI NTENDENT, AN AGGREGATI ON OF
CONTRACT FORMS THAT ARE COMBI NED | NTO ONE COVMUNI TY RATI NG EXPERI ENCE
POOL AND RATED CONSI STENT W TH COVMUNI TY RATI NG REQUI REMENTS, SHALL NOT
BE LESS THAN El GHTY- FI VE PERCENT. | N REVI EWNG A RATE FI LI NG OR APPLI CA-
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TION, THE SUPERI NTENDENT MAY MODIFY THE ElI GHTY- FI VE PERCENT EXPECTED
M Nl MUM LOSS RATI O REQUI REMENT | F THE SUPERI NTENDENT DETERM NES THE
MODI FI CATION TO BE IN THE | NTERESTS OF THE PECPLE OF THI S STATE. NO
LATER THAN JUNE THH RTIETH OF EACH YEAR, EVERY CORPORATI ON SUBJECT TO
TH S SUBPARAGRAPH SHALL ANNUALLY REPORT THE ACTUAL LOSS RATIO FOR THE
PREVI QUS CALENDAR YEAR I N A FORVAT ACCEPTABLE TO THE SUPERI NTENDENT. | F
AN EXPECTED LOSS RATIO IS NOT MET, THE SUPERI NTENDENT MAY DI RECT THE
CORPORATI ON TO TAKE CORRECTI VE ACTI ON, WHI CH MAY | NCLUDE THE SUBM SSI ON
OF A RATE FILING TO REDUCE FUTURE PREM UMS, OR TO |SSUE DI VI DENDS
PREM UM REFUNDS OR CREDI TS, OR ANY COMVBI NATI ON OF THESE.

(B) THE EXPECTED M NI MUM LOSS RATI O FOR A MEDI CARE SUPPLEMENTAL | NSUR-
ANCE CONTRACT FORM SHALL NOT BE LESS THAN ElI GHTY PERCENT. NO LATER THAN
MAY FI RST OF EACH YEAR, EVERY CORPORATI ON SUBJECT TO THI'S SUBPARAGRAPH
SHALL ANNUALLY REPORT THE ACTUAL LOSS RATIO FOR EACH CONTRACT FORM
SUBJECT TO THI S SECTI ON FOR THE PREVIOQUS CALENDAR YEAR IN A FORMAT
ACCEPTABLE TO THE SUPERI NTENDENT. | N EACH CASE WHERE THE LOSS RATI O FOR
THE CONTRACT FORM FAILS TO COWLY WTH THE EIGHTY PERCENT LOSS RATIO
REQUI REMENT, THE CORPORATION SHALL SUBM T A CORRECTI VE ACTI ON PLAN TO
THE SUPERI NTENDENT FOR ASSURI NG COVPLI ANCE W TH THE APPLI CABLE M NI MUM
LOSS RATIO STANDARD. THE CORRECTI VE ACTI ON PLAN SHALL BE SUBM TTED TO
THE SUPERI NTENDENT W THI N SI XTY DAYS OF THE CORPORATION S SUBM SSI ON  OF
THE ANNUAL REPORT REQUI RED BY THI S SUBPARAGRAPH. THE CORPORATI ON'S PLAN
MAY UTI LI ZE PREM UM REFUNDS OR CREDI TS, SUBJECT TO THE APPROVAL OF THE
SUPERI NTENDENT.

(4) In case of conflict between this subsection and any other
provi sion of law, this subsection shall prevail.

(d) The superintendent shall order an independent nanagenent and
financial audit of corporations subject to the provisions of this arti-
cle with a conmbi ned prem um vol une exceeding two billion dollars annual -

ly in order to develop a detail ed understanding of such corporation's
financial status and to determne the viability of such corporation's
products. Such audit shall be performed by an organization upon
subm ssion of a program plan in response to a request for proposa
approved by the superintendent in consultation with the conmm ssioner of
health and the state conptroller. Such audit shall not be perforned by
any organi zation that has in any way perfornmed or furnished services of
any kind to the corporation within the past five years, unless it is
adequat el y denonstrated that such services would not conprom se that
organi zation's performance and objectivity. The audit shall be conpleted
and a report submitted by May first, nineteen hundred ninety-three to
t he superintendent, the conm ssioner of health, and the <chairs of the
senate and assenbly committees on health and insurance. The scope of the
audit shall include, but not be limted to, financial and conpetitive
position, corporate structure and governance, organi zation and manage-
ment, strategic direction, rate adequacy, and the regulatory and conpet -
itive environment in the state of New York. Specifically, the audit
shal | include, but not be limted to:

(i) determining the <corporation's financial and narket position,
including its reserves, trends in nmenbership, market share, and profit-
ability by market segnent;

(ii) evaluating the corporation's product offerings with respect to
mar ket requirenments and trends, the corporation's responses to the New
York health care market, and its managenent of nedical clainms costs;

(ii1) assessing the effectiveness of the organi zati onal and nmanagenent
structure and performance, including, but not Ilimted to, possible
i nprovenent in the size, structure, conposition and operation of the
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board of directors, productivity inprovenent, information systens,
managenent devel opnment, personnel practices, mx and |level of skills,
personnel turnover, investnent practices and rate of return upon invest-
ment activities;

(iv) analyzing the corporation's strategic directions, its adequacy to
neet conpetitive, nmarket, and existing regulatory trends, including an
eval uation of the use of brokers in nmarketing products, and the i npact
of those strategies on the corporation's future financial performnce
and on the health care system of New York;

(v) evaluating the adequacy of rates for existing products, partic-
ularly (but not limted to) small group, nedicare supplenental, and
direct paynent to identify areas that nay need i medi ate renedi al atten-
tion;

(vi) identifying any changes to the regulatory and |egislative envi-
ronment that may need to be nade to ensure that the corporation can
continue to be financially viable and conpetitive;

(vii) identifying and assessing specific transactions such as the
procurenent of reinsurance, sale of real property and the sale of future
I nvestnment inconme to inprove the financial condition of the corporation;
and

(viii) evaluating and identifying possible inprovenents in the corpo-
ration's nanaged care strategies, operations and clains handli ng.

(e) Notwi thstanding any other provision of law, the superintendent
shall have the power to require independent managenent and fi nancia
audits of corporations subject to the provisions of this article whenev-
er in the judgnent of the superintendent, |osses sustained by a corpo-
ration jeopardize its ability to provide nmeani ngful coverage at afforda-
ble rates or when such audit would be necessary to protect the interests

of subscribers. The audit shall include, but not be limted to, an
i nvestigation of the corporation's provision of benefits to senior citi-
zens, individual and famly, and small group and snmall business

subscribers in relation to the needs of those subscribers. The audit
shall al so include an evaluation of the efficiency of the corporation's
managenent, particularly wth respect to lines of business which are
experiencing |l osses. In every case in which the superintendent chooses
to require an audit provided for in this subsection, the superintendent
shall have the authority to select the auditor. Any costs incurred as a
result of the operation of this subsection shall be assessed on al
donmestic insurers in the sane manner as provided for in section three
hundred thirty-two of this chapter.

(f) The results of any audit conducted pursuant to subsections (d) and
(e) of this section shall be provided to the corporation and each nenber
of its board of directors. The superintendent shall have the authority
to direct the corporation in witing to inplenent any reconmendations
resulting from the audit that the superintendent finds to be necessary
and reasonabl e; provided, however, that the superintendent shall first
consider any witten response submtted by the corporation or the board
of directors prior to making such finding. Upon any application for a
rate adjustment by the corporation, the superintendent shall reviewthe
corporation's conpliance with the directions and recommendations nade
previously by the superintendent, as a result of the nost recently
conpl eted managenent or financial audit and shall include such findings
in any witten decision concerning such application.

(g)(1) [Beginning January first, nineteen hundred ninety-six] UNTIL
SEPTEMBER THI RTI ETH, TWD THOUSAND TEN, as an alternate procedure to the
requi renents of subsection (c) of this section, a corporation subject to
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he provisions of this article desiring to increase or decrease preni uns
or any contract subject to this section may instead submt a rate
iling or application to the superintendent and such application or
iling shall be deenmed approved, provided that (A) the anticipated
incurred loss ratio for a contract formshall not be less than eighty-
five percent for individual direct paynment contracts or [seventy-five]

El GHTY-FIVE percent for small group and small group remttance
contracts, nor, except in the case of individual direct paynment
contracts with a loss ratio of greater than one hundred five percent
duri ng nineteen hundred ninety-four, shall the loss ratio for any direct
paynment, group or group remttance contract be nore than one hundred
five percent of the anticipated earned premum and (B) the corporation
submts, as part of such filing, a certification by a nmenber of the
Aneri can Acadeny of Actuaries or other individual acceptable to the
superi nt endent t hat that corporation is in conpliance wth the
provi sions of this subsection, based upon that person's exam nation,

including a review of the appropriate records and of the actuaria

assunptions and net hods used by the corporation in establishing prem um
rates for contracts subject to this section. A CORPORATI ON SHALL NOT
UTI LI ZE THE ALTERNATE PROCEDURE PURSUANT TO THI S SUBSECTI ON TO | MPLEMENT
A CHANGE | N RATES TO BE EFFECTI VE ON OR AFTER OCTOBER FI RST, TWDO THOU-
SAND TEN. For purposes of this section, a small group is any group whose
contract is subject to the requirenents of section forty-three hundred
seventeen of this article.

(2) Prior to January first, two thousand, no rate increase or decrease
may be deenmed approved under this subsection if that increase or
decrease, together with any other rate increases or decreases inposed on
the same contract form would cause the aggregate rate increase or
decrease for that contract formto exceed ten percent during any contin-
uous twelve nonth period. No rate increase may be inmposed PURSUANT TO
TH'S SUBSECTION unless at least thirty days advance witten notice of
such i ncrease has been provided to each contract hol der and subscri ber.

(h) (1) Each cal endar year, a corporation subject to the provisions of
this article shall return, in the formof aggregate benefits incurred
for each contract formfiled pursuant to the alternate procedure set
forth in subsection (g) of this section, at |east eighty-five percent
for individual direct paynment contracts or [seventy-five] ElIGHTY-FIVE
percent for small group and small group remttance contracts, but,
except in the case of individual direct paynent contracts wth a |oss
ratio of greater than one hundred five percent in nineteen hundred nine-
ty-four, for any direct payment, group or group renittance contract, not
in excess of one hundred five percent of the aggregate prem uns earned
for the contract formduring that cal endar year. Corporations subject to
the provisions of this article shall annually report, no |ater than [ My
first] JUNE THI RTI ETH of each year, the loss ratio calculated pursuant
to this subsection for each such contract formfor the previous cal endar
year.

(2) In each case where the loss ratio for a contract formfails to
conmply with the eighty-five percent minimuml|oss ratio requirenent for
i ndi vidual direct paynment contracts, or the [seventy-five] ElICGHTY-FIVE

t
f
f
f

percent mnimumloss ratio requirenment for small group and small group
remttance contracts, as set forth in paragraph one of this subsection,
the corporation shall issue a dividend or credit against future prem uns

for all contract holders with that contract formin an anmount sufficient
to assure that the aggregate benefits incurred in the previous cal endar
year plus the anmount of the dividends and credits shall equal no |ess
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than eighty-five percent for individual direct paynent contracts, or
[seventy-five] EIGHTY-FIVE percent for snmall group and snall group
remttance contracts, of the aggregate prem unms earned for the contract
form in the previous calendar vyear. The dividend or credit shall be
i ssued to each contract hol der or subscriber who had a contract that was
in effect at any time during the applicable year. The dividend or credit
shall be prorated based on the direct prem uns earned for the applicable
year anong all contract hol ders or subscribers eligible to receive such
dividend or credit. A corporation shall nmake a reasonable effort to
identify the current address of, and issue dividends or credits to,
former contract hol ders or subscribers entitled to the dividend or cred-
it. A corporation shall, with respect to dividends or credits to which
former contract holders that the corporation is unable to identify after
a reasonable effort would otherwi se be entitled, have the option, as
deened acceptable by the superintendent, of prospectively adjusting
prem umrates by the anount of such dividends or credits, issuing the
anmount of such dividends or credits to existing contract hol ders, depos-
iting the anmount of such dividends or credits in the fund established
pursuant to section four thousand three hundred twenty-two-a of this
article, or utilizing any other nmethod which offsets the anmount of such
di vidends or credits. Al dividends and credits nmust be distributed by
Septenber thirtieth of the year followi ng the cal endar year in which the
loss ratio requirenents were not satisfied. The annual report required
by paragraph one of this subsection shall include a corporation's cal cu-
| ation of the dividends and credits, as well as an explanation of the
corporation's plan to issue dividends or credits. The instructions and
format for calculating and reporting |loss ratios and issuing dividends
or credits shall be specified by the superintendent by regulation. Such
regul ati ons shall include provisions for the distribution of a dividend
or credit in the wevent of cancellation or term nation by a contract
hol der or subscri ber.

(3) I'n each case where the loss ratio for a contract form fails to
conply with the one hundred five percent maxi mum | oss ratio requirenment
of paragraph one of this subsection, the corporation shall institute a
premum rate increase in an anmount sufficient to assure that the aggre-
gate benefits incurred in the previous cal endar year shall equal no nore
than one hundred five percent of the sum of the aggregate prem uns
earned for the <contract form in the previous cal endar year and the
aggregate premumrate increase. The rate increase shall be applied to
each contract that was in effect as of Decenber thirty-first of the
appl i cable year and remains in effect as of the date the rate increase
is inmposed. Al rate increases nust be inposed by Septenber thirtieth of
the vyear following the calendar year in which the loss ratio require-
nments were not satisfied. The annual report required by paragraph one of
this subsection shall include a corporation's calculation of the prem um
rate increase, as well as an explanation of the corporation's plan to
i npl enent the rate increase. The instructions and format for cal cul ating
and reporting loss ratios and inplenenting rate increases shall be spec-
ified by the superintendent by regul ation.

(i) The alternate procedure described in subsections (g) and (h) of
this section shall apply to individual direct paynment contracts issued
pursuant to sections four thousand three hundred twenty-one and four
t housand three hundred twenty-two of this article on and after January
first, nineteen hundred ninety-seven. SUCH ALTERNATE PROCEDURE SHALL NOT
BE UTILIZED TO | MPLEMENT A CHANGE | N RATES TO BE EFFECTI VE ON OR AFTER
OCTOBER FI RST, TWD THOUSAND TEN
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[(j) The eighty-five percent mininmumloss ratio for individual direct
paynment contracts described in subsections (g) and (h) of this section
shall be reduced to eighty-two and one-half percent as of January first,
ni net een hundred ni nety-seven and shall be further reduced to eighty
percent as of January first, nineteen hundred ninety-eight and thereaft-
er. The refund or credit requirenents for failure to nmeet mninum/l oss
ratios will continue, but at these reduced percentages.]

(J) ALL COVWUNI TY RATED CONTRACTS, OTHER THAN MEDI CARE SUPPLEMENTAL
| NSURANCE CONTRACTS, | SSUED OR I N EFFECT DURI NG CALENDAR YEAR TWD THOU
SAND TEN SHALL BE SUBJECT TO A M NI MUM LOSS RATI O REQUI REMENT OF El CGHT-
Y-FI VE PERCENT. CORPORATI ONS MAY USE THE ALTERNATE PROCEDURE SET FORTH
I N SUBSECTION (G OF THI'S SECTI ON TO ADJUST PREM UM RATES IN ORDER TO
MEET THE REQUI RED M NI MUM LGOSS RATI O FOR CALENDAR YEAR TWO THOUSAND TEN
THE RATE FI LI NG OR APPLI CATI ON SHALL BE SUBM TTED NO LATER THAN SEPTEM
BER THI RTI ETH, TWO THOUSAND TEN

S 3. If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of conpetent jurisdiction to be invalid,
the judgnent shall not affect, inpair or invalidate the remainder there-
of , but shall be confined inits operation to the clause, sentence,
par agr aph, section or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 4. This act shall take effect immediately.

PART E

Section 1. The first undesi gnated paragraph of section 29.23 of the
nmental hygiene law is anended to read as foll ows:

The comm ssioner may aut horize the directors of departnent facilities,
to receive or obtain funds or other personal property, excepting jewel-
ry, due or belonging to a patient who has no [committee] GUARD AN
AUTHORI ZED TO RECEI VE SUCH FUNDS OR PROPERTY, up to an anmount or val ue
not exceeding five thousand dol | ars EXCEPTI NG FEDERAL OR STATE BENEFI TS
PAID TO THE DI RECTOR AS REPRESENTATI VE PAYEE; and also from[a commit-
tee] SUCH GUARDI AN upon his discharge when the final order so provides
where the balance remaining in the hands of such [commttee] GUARDI AN
does not exceed such ampunt. Such personal property, excepting jewelry,
ot her than noneys shall be retained by the director for the benefit of
the patient for whomreceived until sold as hereinafter provided. FEDER-
AL BENEFI TS, | NCLUDI NG BENEFI TS FOR WHICH THERE | S A STATE SHARE, PAID
TO THE DI RECTOR AS REPRESENTATI VE PAYEE SHALL BE USED | N ACCORDANCE W TH
APPLI CABLE FEDERAL LAW AND REGULATI ONS. Such funds and the proceeds of
the sale of other personal property so received shall be placed to the
credit of the patient for whomreceived and di sbursed on the order of
the director, to provide, in the first instance, for luxuries, conforts,
and necessities for such patient, including burial expenses, and, if
funds are thereafter available, for the support of such patient. The
commi ssioner nmay authorize directors, on behalf of any such patient, to
gi ve recei pts, execute rel eases and other docunments required by l|aw or
court order, to endorse checks and drafts, and to convert personal prop-
erty excepting jewelry into noney by sale for an adequate consideration,
and to execute bills of sale or to permt such patient to do so, in
order that the proceeds may be deposited to the credit of such patient
in accordance with the provisions of this section.

S 2. Subdivision (e) of section 33.07 of the nmental hygiene |aw, as
added by chapter 709 of the laws of 1986, is amended to read as foll ows:
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(e) A nmental hygiene facility which is a representative payee for a
patient pursuant to designation by the social security admnistration or
OTHER FEDERAL AGENCY AND whi ch assunes managemnment responsibility over
the funds of a patient, |INCLUDI NG BENEFITS FOR WVHICH THERE |S A STATE
SHARE, shall maintain such funds in [a fiduciary capacity to the
pati ent] ACCORDANCE W TH APPLI CABLE FEDERAL LAW AND REGULATIONS. The
commi ssioners of nental health and nental retardation and devel opnent al
disabilities [shall] ARE AUTHORI ZED TO devel op standards regarding the
managenent of patient funds.

S 3. This act shall take effect imediately.

PART F

Section 1. Chapter 119 of the laws of 2007, directing the conm ssioner
of mental health to study, -evaluate and report on the unnmet nental
health service needs of traditionally underserved populations, is
REPEALED.

S 2. This act shall take effect imediately.

PART G

Section 1. Section 10.08 of the nental hygiene |aw is anended by
addi ng a new subdivision (i) to read as foll ows:

(1) AT ANY PROCEEDI NG CONDUCTED PURSUANT TO THI S ARTI CLE OTHER THAN A
TRIAL CONDUCTED PURSUANT TO SECTION 10.07 OF THI S ARTI CLE, THE RESPOND-
ENT OR ANY W TNESS SHALL BE PERM TTED, UPON GOOD CAUSE SHOWN, TO MAKE AN
ELECTRONI C APPEARANCE | N THE COURT BY MEANS OF AN | NDEPENDENT AUDI O VI -
SUAL SYSTEM AS THAT TERM IS DEFINED IN SUBDI VI SION ONE OF SECTI ON
182.10 OF THE CRIM NAL PROCEDURE LAW FOR PURPOSES OF A COURT APPEARANCE
OR FOR G VI NG TESTI MONY. | T SHALL CONSTI TUTE GOOD CAUSE THAT A W TNESS
IS CURRENTLY EMPLOYED BY THE STATE AT A SECURE TREATMENT FACILITY OR
ANOTHER WORK LOCATI ON, UNLESS THERE ARE COWPELLI NG Cl RCUMSTANCES REQUI R-
ING THE WTNESS' S PERSONAL PRESENCE AT THE COURT PROCEEDING FOR
PURPCSES OF THI'S SUBDI VISION, AN "ELECTRONIC APPEARANCE' MEANS AN
APPEARANCE AT WHI CH A PARTI CI PANT | S NOT PRESENT IN THE COURT, BUT IN
VH CH (A) ALL OF THE PARTI Cl PANTS ARE ABLE TO SEE AND HEAR THE SI MJUL-
TANEQUS REPRODUCTI ONS OF THE VO CES AND | MAGES OF THE JUDGE, COUNSEL
RESPONDENT OR ANY OTHER APPROPRI ATE PARTICl PANT, AND (B) COUNSEL IS
PRESENT W TH THE RESPONDENT OR THE RESPONDENT AND COUNSEL ARE ABLE TO
SEE AND HEAR EACH OTHER AND ENGAGE | N PRI VATE CONVERSATI ON. WHEN A
RESPONDENT OR A W TNESS MAKES AN ELECTRONIC APPEARANCE, THE COURT
STENOGRAPHER SHALL RECORD ANY STATEMENTS IN THE SAME MANNER AS | F THE
RESPONDENT OR W TNESS HAD MADE A PERSONAL APPEARANCE. NOTHING IN THI S
SUBDI VI SI ON SHALL BE CONSTRUED TO PRCHI BI T THE RESPONDENT OR ANY W TNESS
FROM NMAKI NG AN ELECTRONI C APPEARANCE | N THE COURT AT A TRI AL CONDUCTED
PURSUANT TO SECTION 10.07 OF THI'S ARTI CLE BY MEANS OF AN | NDEPENDENT
AUDI O VI SUAL SYSTEM UPON GOOD CAUSE SHOAN AND CONSENT OF THE PARTI ES.

S 2. This act shall take effect immediately.

PART H

Section 1. (a) Notwi thstanding the provisions of subdivision (e) of
section 7.17 or section 41.55 of the nental hygiene law, or any other
law to the contrary, the office of nental health is authorized in state
fiscal year 2010-11 to reduce inpatient capacity in the aggregate by no
nore than 250 beds through closure of wards not to exceed 175 beds, or
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t hrough conversion of such beds to transitional placenent prograns,
provi ded, however, that nothing in this section shall be interpreted as
restricting the ability of the office of mental health to reduce inpa-
tient bed capacity beyond 250 beds in state fiscal year 2010-11, but
such reductions shall be subject to the provisions of subdivision (e) of
section 7.17 and section 41.55 of the nental hygiene |aw Det erm -
nations concerning the closure of such wards in fiscal year 2010-11
shall be made by the office of mental health based on data related to
i npatient census, indicating nonutilization or under utilization of
beds, and the efficient operation of facilities. Det er mi nati ons
concerning the conversion of such wards to transitional placenment
prograns in fiscal year 2010-11 shall be made by the office of nental
heal t h based upon the identification of patients who have received inpa-
tient care and who are clinically deternmned to be appropriate for a
| ess restrictive level of nental health treatnment. The office of nental
health shall provide notice to the |egislature as soon as possible, but
no later than two weeks prior to the anticipated closure or conversion
of wards pursuant to this act.

(b) For the purposes of this act, the term"transitional placenent
program' shall be defined to include, but not be limted to, a super-
vised residential programthat provides outpatient services, treatnent
and training, and which supports the transition of patients to nore
i ntegrated community settings.

S 2. Section 7 of part R2 of chapter 62 of the laws of 2003, anending
the nental hygiene |aw and the state finance law relating to the conmu-
nity mental health support and workforce reinvestnent program the
menber shi p of subcommittees for nental health of comunity services
boards and the duties of such subcomm ttees and creating the comunity
mental health and wor kforce reinvest nent account, as amended by section
1 of part E of chapter 58 of the |aws of 2004, is anended to read as
fol | ows:

S 7. This act shall take effect imediately and shall expire March 31,
[ 2010] 2011 when upon such date the provisions of this act shall be
deened repeal ed.

S 3. Subdivision (e) of section 41.55 of the nmental hygiene | aw, as
anended by section 1 of part N1 of chapter 63 of the laws of 2003, is
amended to read as foll ows:

(e) The amount of comunity nental health support and workforce rein-
vestmment funds for the office of nental health shall be determined in
the annual budget and shall include the anmount of actual state oper-
ations general fund appropriation reductions, including personal service
savi ngs and ot her than personal service savings directly attributed to

each child and adult non-geriatric inpatient bed closure. For the
pur poses of this section a bed shall be considered to be closed upon the
elimnation of funding for such beds in the executive budget. The

appropriation reductions as a result of inpatient bed closures shall be
no | ess than seventy thousand dollars per bed on a full annual basis, as
annual |y recommended by the comm ssioner, subject to the approval of the
di rector of the budget, in the executive budget request prior to the
fiscal year for which the executive budget is being submtted. [The
commi ssioner shall report to the governor, the tenporary president of
the senate and the speaker of the assenbly no | ater than October first,
two thousand three, and annually thereafter, with an explanation of the
nmet hodol ogi es used to cal cul ate the per bed closure savings.] The neth-
odol ogi es USED TO CALCULATE THE PER BED CLOSURE SAVI NGS shal |l be devel -
oped by the comm ssioner and the director of the budget. In no event
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shall the full annual value of comunity nental health support and work-
force reinvestnment progranms attributable to beds closed as a result of
net inpatient census decline exceed the twelve nonth value of the office
of nmental health state operations general fund reductions resulting from
such census decline. Such reinvestnent anount shall be nade available in
the same proportion by which the office of nmental health's state oper-
ations general fund appropriations are reduced each year as a result of
child and adult non-geriatric inpatient bed closures due to census
decl i ne.

S 4. Subdivisions (h) and (I) of section 41.55 of the nental hygiene
| aw are REPEALED and subdivisions (i), (j), (k), and (n) are relettered
subdi visions (h), (i), (j) and (k).

S 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010, provided
that the anmendnments to section 41.55 of the nental hygiene |aw made by
sections three and four of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

PART |

Section 1. The office of nental health is authorized to recover fund-
ing from comunity residences and famly-based treatnent providers
licensed by the office of mental health, consistent wth contractua
obligations of such providers, and notw thstandi ng any ot her inconsi st-
ent provision of lawto the contrary, in an anount equal to 50 percent
of the incone received by such providers which exceeds the fixed anount
of annual Medicaid revenue |imtations, as established by the conmm s-
sioner of nental health. Recovery of such excess inconme shall be for the
following fiscal periods: for prograns in counties |ocated outside of
the city of New York, the applicable fiscal periods shall be January 1,
2003 t hrough Decenber 31, 2009; and for prograns |ocated within the city
of New York, the applicable fiscal periods shall be July 1, 2003 through
June 30, 2010.

S 2. This act shall take effect imediately.

PART J

Section 1. The opening paragraph of subdivision (e) of section 16.23
of the nental hygiene | aw, as added by chapter 786 of the |aws of 1983,
is amended to read as foll ows:

The comm ssioner shall establish a procedure, subject to the approval
of the state conptroller, whereby paynments may be made to operators of
famly care homes for one or nore of the foll owi ng needs of clients
residing in such facilities, limted to [two hundred ninety dollars]
SUCH AMOUNTS per client per year AS SHALL BE SET BY THE COWM SSI ONER AND
APPROVED BY THE DI RECTOR OF THE BUDGET and paid [sem -annually] in the
manner specified by such procedures:

S 2. The openi ng paragraph of paragraph 8 of subdivision (h) of
section 31.03 of the nmental hygiene |aw, as added by chapter 809 of the
| aws of 1980, is anended to read as foll ows:

The comm ssioner shall establish a procedure, subject to the approval
of the state conptroller, whereby paynments may be made to operators of
famly care honmes for one or nore of the following needs of clients
residing in such facilities, I|imted to [two hundred ninety doll ars]
SUCH AMOUNTS per client per year AS SHALL BE SET BY THE COWM SSI ONER AND
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APPROVED BY THE DI RECTOR OF THE BUDGET and paid [sem -annually] in the
manner specified by such procedures:

S 3. Subdi vision (d) of section 16.23 of the nental hygiene |aw, as
added by chapter 786 of the laws of 1983, is anmended to read as foll ows:

(d) The office shall provide substitute caretakers to each famly care
honme for a maxi mum of [ten] FOURTEEN days per year, either directly or
as a purchase of service.

S 4. Paragraph 7 of subdivision (h) of section 31.03 of the nental
hygi ene | aw, as anmended by chapter 613 of the aws of 1981, is anended
to read as foll ows:

(7) The departnment shall provide substitute caretakers to each famly
care hone for a maxi mum of [ten] FOURTEEN days per year, either directly
or as a purchase of service.

S 5. The openi ng paragraph of subdivision (n) of section 41.36 of the
mental hygiene law, as anended by chapter 525 of the laws of 1985, is
amended to read as foll ows:

The comm ssioner shall establish a procedure, subject to the approval
of the state conptroller, whereby paynments in addition to the client's
personal allowance may be nmade to providers of services for one or nore
of the follow ng needs of clients residing in such facilities, limted
to [two hundred fifty dollars] SUCH AMOUNTS per client per year AS SHALL
BE SET BY THE COW SSI ONER AND APPROVED BY THE DI RECTOR OF THE BUDGET
and paid [sem -annually] in the manner specified by such procedures:

S 6. This act shall take effect imediately.

PART K

Section 1. Paragraph 2 of subdivision (a) of section 32.05 of the
mental hygi ene | aw, as added by chapter 558 of the laws of 1999, is
amended to read as foll ows:

2. operation of a discrete unit of a hospital or other facility
possessi ng an operating certificate pursuant to article twenty-eight of
the public health law for the purpose of providing residential or non-
residential chem cal dependence services, OR THE PROVISION OF CHEM CAL
DEPENDENCE CRI SIS SERVICES FOR THE LESSER OF TWD THOUSAND PATI ENT DAYS
PER YEAR, OR TEN PERCENT OF TOTAL PATI ENT DAYS PER YEAR, AS DETERM NED
BY THE COW SSI ONER, I N A HOSPI TAL OR OTHER FACI LI TY POSSESSI NG AN OPER-
ATI NG CERTI FI CATE PURSUANT TO ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH
LAW or

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010.

PART L

Section 1. Section 19.07 of the nental hygiene |aw is anended by
addi ng a new subdivision (i) to read as foll ows:

(1) THE OFFI CE OF ALCCHOLI SM AND SUBSTANCE ABUSE SERVI CES SHALL DEVEL-
OP AN ALCOHOL AND DRUG REHABILI TATION PROGRAM  CONSI STENT WTH THE
PROVI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY-SI X OF THE VEH CLE AND TRAF-
FIC LAWFOR THE PROVI SI ON OF CHEM CAL DEPENDENCY PREVENTI ON, EDUCATI ON
EVALUATI ON AND TREATMENT TO PERSONS REFERRED AS A RESULT OF A VI OLATI ON
OF SECTI ONS ELEVEN HUNDRED NI NETY- TWO AND ELEVEN HUNDRED NI NETY- TWO- A OF
THE VEH CLE AND TRAFFI C LAW THE COW SSI ONER OF THE OFFI CE OF ALCOHOL-
| SM AND SUBSTANCE ABUSE SERVI CES SHALL ADOPT STANDARDS, RULES AND REGUJ
LATIONS, AND ESTABLISH FEES NECESSARY TO | MPLEMENT THE PROVI SI ONS OF
THI' S SUBDI VI SI ON
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S 2. Subdivisions 1, 2, 3, 4, and 6 of section 1196 of the vehicle and
traffic law, subdivisions 1, 2, 3 and 6 as added by chapter 47 of the
| aws of 1988 and subdivision 4 as anended by chapter 196 of the | aws of
1996, are anended to read as foll ows:

1. Program establishnent. There is hereby established an al cohol and
drug rehabilitation programwi thin the [departnment of notor vehicles]
OFFI CE OF ALCCOHOLI SM AND SUBSTANCE ABUSE SERVI CES. The conmi ssi oner OF
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES shall establish,
by regulation OR CONTRACT, the instructional and rehabilitative aspects
of the program Such program shall [consist of at l|east fifteen hours
and] include, but need not be limted to, classroominstruction in areas
deened suitable by the conm ssioner OF THE OFFI CE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVI CES. [No person shall be required to attend or
participate in such programor any aspect thereof for a period exceedi ng
ei ght nonths except upon the reconmendati on of the departnent of nental
hygi ene or appropriate health officials admnistering the program on
behal f of a nmunicipality.]

2. Curriculum The form content and nmethod of presentation of the
vari ous aspects of such program shall be established by the comm ssioner
OF THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES. In the devel -
oprment of the form curriculumand content of such program the conmm s-
sioner OF THE OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES may
consult with the comm ssioner of nmental health, [the director of the
division of alcoholismand al cohol abuse, the director of the division
of substance abuse services] THE COW SSI ONER OF MOTOR VEHI CLES and any
ot her state departnent or agency and request and receive assistance from
them The conm ssioner OF THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVI CES is al so authorized to develop nore than one curriculum and
course content for such programin order to neet the varying rehabilita-
tive needs of the participants.

3. \Wiere available. A course in such program shall be available in at
| east every county in the state, except where the conm ssioner OF THE
OFFI CE OF ALCCOHOLI SM AND SUBSTANCE ABUSE SERVI CES determ nes that there
is not a sufficient nunber of alcohol or drug-related traffic offenses
in a county to mandate the establishnent of said course, and that
provi sions be made for the residents of said county to attend a course
I n anot her county where a course exists.

4. Eligibility. Participation in the programshall be |imted to those
persons convicted of al cohol or drug-related traffic offenses or persons
who have been adj udi cated yout hful offenders for al cohol or drug-rel ated
traffic offenses, or persons found to have been operating a notor vehi-
cle after having consuned al cohol in violation of section eleven hundred
ninety-two-a of this article, who choose to participate and who satisfy
the criteria and neet the requirenments for participation as established
by this section and the regul ations pronul gated thereunder; provided,
however, in the exercise of discretion, the judge inposing sentence my
prohi bit the defendant fromenrolling in such program The conm ssioner
OF THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES or [deputy] H'S
OR HER DESIGNEE my exercise discretion, to reject any person from
participation referred to such program and nothing herein contained
shall be construed as creating a right to be included in any course or
program establ i shed under this section. In addition, no person shall be
permtted to take part in such programif, during the five years ime-
di ately preceding comm ssion of an alcohol or drug-related traffic
offense or a finding of a violation of section el even hundred ninety-
two-a of this article, such person has participated in a program estab-
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lished pursuant to this article or been convicted of a violation of any
subdi vi si on of section eleven hundred ninety-two of this article other
than a violation conmmtted prior to Novenber first, nineteen hundred
ei ghty-eight, for which such person did not participate in such program
In the exercise of discretion, the comm ssioner OF THE OFFI CE OF ALCO
HOLI SM AND SUBSTANCE ABUSE SERVI CES or [a deputy] HS OR HER DESI G\NEE
shall have the right to expel any participant fromthe programwho fails
to satisfy the requirements for participation in such programor who
fails to satisfactorily participate in or attend any aspect of such
program Notwi thstanding any contrary provisions of this chapter, satis-
factory participation in and conpletion of a course in such program
shall result in the term nation of any sentence of inprisonnment that nay
have been inposed by reason of a conviction therefor; provided, however,
that nothing contained in this section shall delay the comencenent of
such sentence.

6. Fees. The conmi ssioner OF THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE
ABUSE SERVI CES shall establish a schedule of fees to be paid by or on
behalf of each participant in the program and may, fromtine to tine,
nodi fy sane. Such fees shall defray the ongoi ng expenses of the program
Provi ded, however, that pursuant to an agreenent with the [departnent]
OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES, a nunicipality,
departnment thereof, or other agency nmay conduct a course in such program
with all or part of the expense of such course and program being borne
by such rmunicipality, department or agency. In no event shall such fee
be refundable, either for reasons of the participant's wthdrawal or
expul sion from such program or otherw se.

S 3. Paragraph (d) of subdivision 7 of section 1196 of the vehicle and
traffic law, as anended by chapter 309 of the |aws of 1996, is anended
to read as foll ows:

(d) The comm ssioner OF MOTOR VEHI CLES shall require applicants for a
conditional license to pay a fee of seventy-five dollars for processing
costs. Such fees assessed under this subdivision shall be paid to the
comm ssi oner OF MOTOR VEHI CLES for deposit to the general fund and shal
be in addition to any fees established by the comm ssioner OF ALCOHOLI SM
AND SUBSTANCE ABUSE SERVI CES pursuant to subdivision six of this section
to defray the costs of the al cohol and drug rehabilitation program

S 4. This act shall take effect January 1, 2011.

PART M

Section 1. Paragraph 1 of subdivision (a) of section 9.60 of the
ment al hygi ene | aw, as anmended by chapter 158 of the laws of 2005, is
amended to read as foll ows:

(1) "assisted outpatient treatnent” shall mean categories of outpa-
tient services which have been ordered by the court pursuant to this
section. Such treatnment shall include case nanagenent services or
assertive community treatnent team services to provide care coordi-
nation, and my also include any of the following categories of
services: nedication; periodic blood tests or wurinalysis to determne
conpliance with prescribed nedications; individual or group therapy; day
or partial day programmng activities; educational and vocational train-
ing or activities; alcohol or substance abuse treatnent and counseling
and periodic tests for the presence of alcohol or illegal drugs for
persons with a history of alcohol or substance abuse; supervision of
living arrangenents; and any other services within a local [or unified]
services plan devel oped pursuant to article forty-one of this chapter,
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prescribed to treat the person's nental illness and to assist the person
in living and functioning in the community, or to attenpt to prevent a
rel apse or deterioration that may reasonably be predicted to result in
suicide or the need for hospitalization.

S 2. Paragraph 2 of subdivision (b) of section 31.27 of the nental
hygi ene | aw, as added by chapter 723 of the laws of 1989, is anended to
read as foll ows:

(2) The conmi ssioner of nmental health shall require that each conpre-
hensi ve psychiatric emergency program submt a plan. The plan nust be
approved by the conmssioner prior to the issuance of an operating
certificate pursuant to this article. Each plan shall include: (i) a
description of the programis catchnent area; (ii) a description of the
program s psychiatric emergency services, including crisis 1ntervention
services, crisis outreach services, crisis residence services, extended
observation beds, and triage and referral services, whether or not
provi ded directly or through agreenment with other providers of services;
(ii1) agreenments or affiliations with hospitals, as defined in section
1.03 of this chapter, to receive and admt persons who require inpatient
psychiatric services; (iv) agreenments or affiliations wth genera
hospitals to receive and adnmt persons who have been referred by the
conpr ehensi ve psychiatric energency program and who require nedical or
surgical care which cannot be provided by the conprehensive psychiatric
energency program (v) a description of |ocal resources available to the
programto prevent unnecessary hospitalizations of persons, which shal
include agreenents wth |ocal nental health, health, substance abuse,
al cohol i sm or al cohol abuse, nental retardation and devel opnental disa-
bilities, or social services agencies to provide appropriate services;
(vi) a description of the programis |inkages with | ocal police agencies,
enmergency nedi cal services, anbul ance services, and other transportation
agencies; (vii) a description of |local resources available to the
program to provide appropriate comunity nmental health services upon
rel ease or discharge, which shall include case managenent services and
agreenents with state or |ocal nmental health and other human service
providers; (viii) witten criteria and guidelines for the devel opnment of
appropriate di scharge planning for persons in need of post energency
treatment or services[,]; (ix) a statenment indicating that the program
has been included in an approved | ocal [or unified] services plan devel -
oped pursuant to article forty-one of this <chapter for each |oca
government |ocated wthin the progranis catchnment area; and (x) any
ot her information or agreenments required by the comm ssioner.

S 3. Subdivision (d) of section 33.13 of the nental hygiene Ilaw, as
anended by chapter 408 of the laws of 1999, is anmended to read as
fol | ows:

(d) Nothing in this section shall prevent the electronic or other
exchange of information concerning patients or clients, including iden-
tification, between and anong (i) facilities or others providing
services for such patients or clients pursuant to an approved |ocal [or
uni fi ed] services plan, as defined in article forty-one of this chapter,
or pursuant to agreement with the departnment, and (ii) the departnent or
any of its licensed or operated facilities. Furthernore, subject to the
prior approval of the comm ssioner of nmental health, hospital energency
services licensed pursuant to article twenty-eight of the public health

law shall be authorized to exchange information concerning patients or
clients electronically or otherwise wth other hospital energency
services |icensed pursuant to article twenty-eight of the public health

| aw and/or hospitals licensed or operated by the office of nental
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health; provided that such exchange of information is consistent with
st andards, devel oped by the conm ssioner of nental health, which are
designed to ensure confidentiality of such information. Additionally,
informati on so exchanged shall be kept confidential and any limtations
on the rel ease of such information inposed on the party giving the
information shall apply to the party receiving the informtion.

S 4. Subdivision (d) of section 33.13 of the nmental hygiene | aw, as
anended by chapter 912 of the laws of 1984, is anended to read as
fol | ows:

(d) Nothing in this section shall prevent the exchange of infornmation
concerning patients or clients, including identification, between (i)
facilities or others providing services for such patients or clients
pursuant to an approved local [or unified] services plan, as defined in
article forty-one, or pursuant to agreenment with the departnment and (ii)
the departnent or any of its facilities. Information so exchanged shal
be kept confidential and any limtations on the rel ease of such inform-
tion inposed on the party giving the information shall apply to the
party receiving the informtion.

S 5. The article heading of article 41 of the nmental hygiene |aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

LOCAL [ AND UNI FI ED] SERVI CES

S 6. The second undesignated paragraph and closing paragraph of
section 41.01 of the nental hygiene | aw, as anended by chapter 978 of
the laws of 1977, are anended to read as foll ows:

[In order to further the developnent, for each conmunity in this
state, of a unified systemfor the delivery of such services, this arti-
cle gives to a |local governnental unit the opportunity to participate in
the state-local developnment of such services by neans of a unified
services plan. Such a plan is designed to be a nechanism whereby the
departnent, departnent facilities, and |ocal governnent can jointly plan
for and deliver unified services to neet the needs of the consumers of
such services. The unified services system wll strengthen state and
| ocal partnership in the determ nation of the need for and the all o-
cation of services and nore easily provide for the nobst effective and
econonmical utilization of new and existing state, |ocal governnental,
and private resources to provide services. Auniformratio of state and
| ocal governnent responsibility for financing services under a unified
services plan is established by this article to elimnate having the
types of services provided in a comunity be determ ned by the | oca
government's share of the cost of a particular programrather than the
needs of the comunity.

It] EFFECTIVE | MPLEMENTATION OF THI S ARTICLE requires the direction
and adm ni stration, by each |ocal governnental unit, of a |local conpre-
hensi ve planning process for its geographic area in which all providers
of services shall participate and cooperate in the provision of al
necessary information. It also initiates a planning effort involving the

state, |l|ocal governments and other providers of service for the purpose
of pronoting continuity of care through the developnent of integrated
systens of care and treatnent for the nentally ill, mentally retarded

and devel opnental |y di sabl ed, and for those suffering fromthe diseases
of al coholism and substance abuse.

S 7. Subdivisions 4 and 14 of section 41.03 of the nmental hygi ene | aw
are REPEALED, and subdivisions 5, 6, 7, 8, 9, 10, 11, 12, 13 and 15 of
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such section, such section as renunbered by chapter 978 of the | aws of
1977, are renunbered subdivisions 4, 5, 6, 7, 8, 9, 10, 11, 12 and 13.

S 8. Subdivision 5 of section 41.03 of the nmental hygiene | aw, as
anmended by chapter 588 of the laws of 1973 and as renunbered by section
seven of this act, is amended to read as foll ows:

5. "local governnmental unit" neans the unit of |ocal governnent given
authority in accordance with this chapter by |ocal governnment to provide
| ocal [or unified] services.

S 9. Subdivision (b) of section 41.04 of the nental hygiene Ilaw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(b) Guidelines for the operation of local [and unified] services plans
and financing shall be adopted only by rule or regulation. Such rul es
and regul ations shall be submtted at | east twenty-one days prior to the
effective date thereof to the New York state conference of |ocal nental
hygi ene directors for comment thereon; provided, however, if a conmm s-
sioner finds that the public health, welfare or safety requires the
pronpt adoption of rules and regulations, he nmay di spense with such
subm ssion prior to the effective date thereof but, in such case, such
comm ssioner shall submt such rules and regulations to the conference
as soon as possible for their reviewwithin sixty days after the effec-
tive date thereof.

S 10. Subdivisions (a) and (c) of section 41.07 of the nental hygiene
| aw, as anended by chapter 588 of the |aws of 1973 and such section as
renunbered by chapter 978 of the |aws of 1977, are anended to read as
fol | ows:

(a) Local governnental units may provide local [or wunified] services
and facilities directly or mnmay contract for the provision of those
services by other units of |ocal or state governnent, by voluntary agen-
cies, or by professionally qualified individuals.

(c) Local governnents nay provide joint local [or wunified] services
and facilities through agreenments, made pursuant to |aw, which nay
provi de either that one | ocal governnent provide and supervise these
services for other |local governnents or that a joint board or a joint
| ocal departnment be established to administer these services for the
popul ati ons of all contracting | ocal governnents.

S 11. Subdivision (f) of section 41.10 of the nmental hygiene | aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(f) The conference shall have the foll ow ng powers:

1. To review and comment upon rules or regulations proposed by any of
the offices of the departnment for the operation of |ocal [and unified]
service plans and prograns. Comments on rules or regulations approved by
the conference shall be given to the appropriate comm ssioner or comi s-
sioners for review and consi deration; and

2. To propose rules or regulations governing the operation of the
local [and wunified] services prograns, and to forward such proposed
rules or regulations to the appropriate comr ssioner or conmmi ssioners
for review and consi derati on.

S 12. Subdivisions (a) and (b) of section 41.11 of the nental hygiene
| aw, as anended by section 5 of part R2 of chapter 62 of the |aws of
2003, are anended to read as foll ows:

(a) In all local governnents with a population |ess than one hundred
t housand, community services boards, at the option of the |ocal govern-
ment, shall have either nine or fifteen nenbers appointed by the |oca

government. In all other |ocal governnments, a comunity services board
shall have fifteen nenbers appointed by the |ocal governnent.
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Whenever practicable at | east one nenber shall be a |icensed physician
and one nenber shall be a certified psychol ogi st and ot herw se at | east
two nenbers shall be |icensed physicians, such nenbers to have denon-
strated an interest in the field of services for the nentally disabl ed.
The other nenbers shall represent the conmunity interest in all the
probl ens of the nentally disabled and shall include representatives from
community agencies for the nentally ill, the nentally retarded and
devel opnental ly disabled, and those suffering from alcoholism and
substance abuse. The community services board shall have separate
subcomm ttees for nmental health, nental retardation and devel opnent al
di sabilities, and alcoholismor, at the discretion of the |ocal govern-
ment, al coholism and substance abuse. Each separate subconm ttee shal
have no nore than ni ne nmenbers appointed by the | ocal governnent, except
t hat each subconmittee for mental health shall have no nore than el even
nmenbers appoi nted by the | ocal government. Three of each such subcommt-

tee shall be nenbers of the board. Each separate subcommittee shall be
conposed of persons who have denonstrated an interest in the field of
services for the particular class of nentally disabled and shall include

former patients, parents or relatives of such nmentally disabled persons
and comunity agencies serving the particular class of nentally disa-
bl ed, except that each subcommittee for nental health shall include at
| east two menbers who are or were consuners of nental health services,
and at least two nenbers who are parents or relatives of persons with
mental illness. Each separate subconmttee shall advise the comunity
services board and the director of comunity services regarding the
exercise of all policy-mking functions vested in such board or direc-
tor, as such functions pertain to the field of services for the partic-
ular class of nentally disabled individuals represented by such subcom
mttee. In addition, each subconmttee for nental health shall be
authorized to annually evaluate the |ocal services plan [or the wunified
services plan, as appropriate], and shall be authorized to report on the
consi stency of such [plans] PLAN with the needs of persons wth serious
mental illness, including children and adol escents with serious
enoti onal disturbances. Any such report shall be forwarded annually to
the conmunity services board and the director of comunity services and
a copy shall also be sent to the conm ssioner prior to the subm ssion of
the local services plan [or unified services plan. Provided], PROVI DED
however, that the provisions of this paragraph shall not apply to cities
of over a mllion in popul ation.

(b) Incities of over a mllion a comunity services board shal
consist of fifteen nenbers to be appointed by the nayor. There shall be
at | east two residents of each county within such cities on the board.
At |least one shall be a |icensed physician and at | east one shall be a
certified psychol ogist. The other nenbers shall represent the community
interest in all of the problems of the nentally disabled and shal
i nclude representatives fromconmunity agencies for the nentally ill,
the nmentally retarded and devel opnental |y di sabl ed, and those suffering
from al cohol i sm and substance abuse. The conmunity services board shal
have separate subcommittees for nental health, nmental retardation and
devel opnental disabilities, and al coholismor, at the discretion of the
| ocal governnent, al coholism and substance abuse. Each separate subcom
mttee shall have no nore than nine nenbers appointed by the Iloca
government, except that each subcommttee for nmental health shall have
no nore than el even nenbers appointed by the |local governnent. Three
menbers of each such subcommttee shall be nenbers of the board. Each
separate subconm ttee shall be conposed of persons who have denonstrated
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an interest in the field of services for the particular class of nental -
|y disabled and shall include fornmer patients, parents or relatives of
such nentally disabled persons and comunity agencies serving the
particul ar class of nentally disabled, except that each subcommittee for

mental health shall include at |east two nenbers who are or were consum
ers of nmental health services, and two nenbers who are parents or rel a-
tives of persons with nental illness. Each separate subcommttee shal

advise the comunity services board and the director of community
services regarding the exercise of all policy-making functions vested in
such board or director, as such functions pertain to the field of
services for the particular class of nentally disabled individuals
represented by such subcommittee. In addition, each subcommttee for
mental health shall be authorized to annually evaluate the |oca
services plan [or the unified services plan, as appropriate], and shal
be authorized to report on the consistency of such [plans] PLAN with the
needs of persons wth serious nmental illness, including children and
adol escents with serious enotional disturbances. Any such report shal
be forwarded annually to the conmunity services board and the director
of conmunity services, and a copy shall also be sent to the conmm ssi oner
prior to the subm ssion of the |ocal services plan [or unified services
pl an] .

S 13. Paragraphs 5, 6, 7 and 12 of subdivision (a) of section 41.13 of
the nmental hygiene |aw, paragraphs 5 and 7 as anended by chapter 588 of
the | aws of 1973, paragraph 6 as anmended by chapter 746 of the |aws of
1986, paragraph 12 as anmended by chapter 24 of the |aws of 1985 and such
section as renunbered by chapter 978 of the laws of 1977, are anended to
read as foll ows:

5. submt annually to the departnent for its approval and subsequent
state aid, a report of |ong range goals and specific internediate range
plans as nodified since the preceding report, along wth a loca
services plan [or unified services plan] for the next |ocal fiscal year.

6. have the power, with the approval of |local governnent, to enter
into contracts for the provision of services, including the provision of
community support services, and the construction of facilities [includ-
ing contracts executed pursuant to subdivision (e) of section 41.19 of
this article and have the power, when necessary, to approve construction
proj ects].

7. establish procedures for execution of the |ocal services plan [or
the unified services plan] as approved by the |ocal government and the
comm ssioner, including regulations to guide the provision of services
by all organizations and individuals within its program

12. seek the cooperation and cooperate with other aging, public health
and soci al services agencies, public and private, in advancing the
program of |ocal [or unified] services.

S 14. Section 41.14 of the nental hygiene | aw is REPEALED.

S 15. Subdivisions (a), (b), (c) and (e) of section 41.15 of the
nmental hygi ene | aw, subdivisions (a), (c) and (e) as anmended by chapter
978 of the laws of 1977 and subdivi sion (b) as amended by chapter 707 of
the laws of 1988, are anended to read as foll ows:

(a) Net operating costs of prograns incurred pursuant to [either] an
approved | ocal services plan [or an approved unified services plan] in
accordance w th the regul ations of the conm ssioner or conmm ssioners of
the office or offices of the departnent having jurisdiction of the
services and approved by the comm ssioner or conm ssioners of the office
or offices of the department having jurisdiction of the services shal
be eligible for state aid.
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(b) Long range goals, internediate range plans, and annual plans shal
neet requirenments for conprehensive services set for each |ocal govern-
ment by the commissioners of the offices of the departnment after taking
into consideration | ocal needs and avail abl e resources. These services
shall be concerned wth diagnosis, care, treatnent, social and voca-
tional rehabilitation, community residential services licensed by the
departnment of nental hygi ene, research, consultation and public educa-
tion, education and training of personnel, <control and prevention of
mental disabilities, and the general furtherance of nental capability
and health. As part of the |ocal services [or wunified services plans]
PLAN required to establish eligibility for state aid in accordance with
the provisions herein, each | ocal governnmental unit shall submt a five-
year plan and annual inplenentation plans and budgets which shal
reflect l|ocal needs and resources, including the needs and resources
avai |l abl e for the provision of community support services, and the role
of facilities in the departnent in the provision of required services.
[If the | ocal governnent has devel oped conmunity services assessnents
and plans pursuant to subdivision four of section four hundred nine-d
and paragraph (b) of subdivision three of section four hundred twenty-
three of the social services |law covering the sane tinme period covered

by the five year plan and annual inplenentation plans and budgets
required by this subdivision, then the five year plan and annual inple-
nment ati on plans and budget shall include those portions of the comunity

services assessnents and plans relating to the provision of nental
heal t h, al coholi sm and substance abuse services and an estimate of funds
to be nmde available by the social services district for the provision
or purchase of these services.]

(c) Subject to regulations for special circunstances as established by
t he comm ssioner or conmissioners of the office or offices of the
department having jurisdiction of the services, no annual plan or inter-
nmediate range plan of +the |ocal governnmental unit shall be approved
unless it indicates that reasonable efforts are being made to extend or
i mprove | ocal [or unified] services in each succeeding |ocal fiscal year
in accordance with the statewi de |ong range goals and objectives of the
departrment for the devel opment and integration of state, regional, and
| ocal services for the nentally disabl ed.

(e) Capital <costs incurred by a local governnment or by a voluntary
agency, pursuant to [either] an approved Ilocal services plan [or an
approved wunified services plan] and in accordance with the regul ati ons
of the conm ssioner or conm ssioners of the office or offices of the
departnment having jurisdiction of the services and with the approval of
the conmi ssioner or conm ssioners having jurisdiction of the services,
shall be eligible for state aid pursuant to the provisions of this arti-
cle. Capital costs incurred by a voluntary agency shall be eligible for
state aid only if incurred pursuant to an agreenent between the vol un-
tary agency and the |ocal governnental unit where the <construction is
| ocated. Such agreenent shall contain the approval by the | ocal govern-
mental unit of such construction and an agreenment by such unit to
i nclude the program of the voluntary agency in its plans and proposals.

S 16. Subdivisions (b), (c), (d) and paragraph 2 of subdivision (e) of
section 41.16 of the nental hygiene |aw, as added by chapter 978 of the
| aws of 1977, paragraph 1 of subdivision (b) as anended by chapter 55 of
the laws of 1992 and subdivision (c) as anmended by chapter 99 of the
| aws of 1999, are amended to read as foll ows:

(b) I'n accordance with regul ati ons established by the comm ssioner or
comm ssioners of the offices of the departnent having jurisdiction of



Co~NOoOUIT~hWNE

S. 6608 109 A. 9708

the services, which shall provide for pronpt action on proposed |oca
services [and wunified services] plans, each |ocal governnental unit
shal I :

1. establish Iong range goal s and objectives consistent with statew de
goal s and objectives devel oped pursuant to section 5.07 of this chapter
and devel op or annually update the |ocal services [or unified services]
plan of the |[|ocal governnental unit or units listing providers, esti-
mat ed costs and proposed wutilization of state resources, including
facilities and manpower, which shall be used in part to fornulate state-
wi de conprehensive plans for services.

2. submt one local services plan [or a unified services plan] to the
singl e agent of the departnent jointly designated by the conmm ssioners
of the offices of the departnent annually for approval by the comm s-
sioner or conm ssioners of the office or offices of the departnent
having jurisdiction of the services.

(c) A local services plan [or unified services plan] shall be devel -
oped, in accordance with the regul ations of the comm ssioner or conmm s-
sioners of the office or offices of the departnment having jurisdiction
of the services by the local governnmental unit or wunits which shal
direct and administer a |ocal conprehensive planning process for its
geographi c area, consistent with statew de goals and objectives estab-
lished pursuant to section 5.07 of this chapter. The planni ng process
shall involve the directors of any departnent facilities, directors of
hospital based nental health services, directors of community nental
health centers, consumers, consumer groups, voluntary agencies, other
provi ders of services, and |local correctional facilities and other |oca
crimnal justice agencies. The local governnmental unit, or units, shal
deternmine the proposed | ocal services plan [or unified services plan] to
be submtted for approval. If any provider of services including facili-
ties in the departnent, or any representative of the consuner or conmu-
nity interests within the I ocal planning process, disputes any elenent
of the proposed plan for the area which it serves, the objection shal
be presented in witing to the director of the |local governnental unit.
If such dispute cannot be resolved to the satisfaction of all parties,
the director shall determ ne the plan to be submtted. If requested and
supplied by the objecting party, a witten objection to the plan shal
be appended thereto and transnitted to the single agent of the depart-
ment jointly designated by the conm ssioners.

(d) Each comm ssioner of an office in the departnent shall review the
portion of the | ocal services plan [or unified services plan] subnitted
over which his office has jurisdiction and approve or disapprove such
plan in accordance with the procedures of subdivision (e) [hereof] OF
THI S SECTI ON.

2. A comm ssioner of an office of the departnent shall not disapprove
any portion of the local services plan [or unified services plan] wth-
out providing the |local governnental unit an opportunity to be heard
regardi ng the proposed di sapproval and to propose any nodification of
the plan. Pending the resolution of any dispute over approval of a
portion of the plan, by final determ nation of the commi ssioner having
jurisdiction over the services, new prograns proposed shall not be
i npl enented and prograns previously inplenmented shall continue to be
funded at existing levels. If a portion of the plan is disapproved, the
commi ssioner of the office having jurisdiction over such portion shal
notify the |[local governnental unit in witing stating reasons for such
action.
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S 17. Sections 41.19, 41.21 and 41.23 of the nental hygiene law are
REPEALED,
S 18. Subdivision (d) of section 41.36 of the nmental hygiene |aw, as

anended by chapter 262 of the laws of 1992, is anended to read as
fol | ows:
(d) Each | ocal governnmental unit shall include in its annual |ocal [or

uni fied services] plan a review of existing community residential facil-
ities providing reinbursable services and a recomendation of antic-
i pated needs for the devel opnment of such facilities, consistent with the
needs of the nmentally retarded and devel opnentally disabled wthin the
jurisdiction of the | ocal governnental unit.

S 19. Subdivision (b) of section 41.39 of the nmental hygiene | aw, as
anended by chapter 515 of the laws of 1992, is anended to read as
fol | ows:

(b) Notwi t hstandi ng any other provisions of this article, incone real-
ized by a voluntary not-for-profit agency fromindustrial contracts
entered into pursuant to its operation of a sheltered workshop shall be
mat ched dollar for dollar by an office of the departnent of nental
hygi ene through direct contract with the agency provided that no part of
t he expenses of such sheltered workshop are clained through a contract
with the local governnental wunit which is receiving funding for
rei mbursenent of such expenses fromthe sane office of the departnent
provi ded that such sheltered workshop is operating in accordance with an
approved local [or unified] services plan. In no event shall any conbi -
nation of incone including state aid exceed the total cost of operation
of such sheltered workshop

S 20. Paragraph 2 of subdivision (e), paragraph 6 of subdivision (f),
and subdivisions (g), (h) and (i) of section 41.47 of the nental hygiene
| aw, as added by chapter 746 of the |aws of 1986, are anended to read as
fol | ows:

(2) The comm ssioner shall establish revenue goals for services,
provi ded, however, the conmm ssioner nay approve Ilocal [or unified]
services plans or may enter into direct contracts wth providers of
services which substitute alternative revenue goals for individua
provi ders of services based upon appropriate docunmentation and justi-
fication, as required by the comm ssioner.

(6) the extent to which the comunity support services authorized by
the contract are consistent and integrated with the applicable | ocal [or
uni fi ed] services plan of the area to be served; and

(g) The conmi ssioner my enter into a direct contract for the
provision of comunity support services when the conm ssioner deter-
m nes, after the approval of the local [or unified] services plan and
the allocation of state aid therefore, that such direct contract is
necessary to assure that additional comunity support services are
avai l abl e to persons who are functionally disabled as a result of nental
illness and are eligible for conmunity support services. Before entering
into a direct contract wth a provider located within the geographic
area of a local governnmental unit which receives state aid for community
support services pursuant to this section, the conm ssioner shall notify
the |l ocal governnmental unit and give the director of the 1local govern-
mental unit an opportunity to appeal the need for such direct contract.
Such appeal s shall be informal in nature and the rules of evidence shal
not apply.

(h) I'n order to qualify for one hundred percent state aid pursuant to
this section in any local fiscal year |ocal governnental units shal
assure that the local tax |levy share of expenditures for net operating
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costs pursuant to an approved | ocal services plan for services provided
to mentally ill persons pursuant to section 41.18 of this article[, when
applicable,] shall be equal to or greater than the local tax levy share
of such expenditures under an approved |ocal services plan in the |ast
conplete | ocal fiscal year preceding the effective date of this section,
[and when applicable, such local tax | evy share of net operating costs
for 1local governnental units submtting unified services plans pursuant
to section 41.23 of this article, as adjusted to reflect changes in the
rate of state reinbursenent for approved expenditures, shall be equal to
or greater than the local tax |l evy share of the net operating costs for
expendi tures under the approved wunified services plan in the |ast
conplete local fiscal year preceding the effective date of this
section,] provided, however, any such required nai ntenance of expendi -
tures under this subdivision for |ocal governnmental units may be reduced
to reflect the 1local governnental share of revenue applicable to
i ncreased paynents made by governnental agencies pursuant to title el ev-
en of article five of the social services law, which are a result of
increased efficiencies in the collection of such revenue and which
represent an increased proportion of the total local [or unified]
services operating costs fromthe prior local fiscal year. The conm s-
sioner shall be authorized to reduce paynents made to | ocal governnent al
units pursuant to this article, inthe following |local fiscal year, for
failure to maintain expenditures in accordance with this subdivision.

(i) The provisions of subdivision (h) of this section shall not apply
to a local governnental unit in any |local fiscal year in which the total
anmount of state aid granted to the | ocal governnental unit for net oper-
ating costs under section 41.18 [or section 41.23] of the article is
less than such amount of state aid granted in the local fiscal year
preceding the effective date of this section, or in any Ilocal fisca
year in which the total anmount of state aid granted to the | ocal govern-
mental unit under this section, plus the total anmount of direct
contracts entered into between the conm ssioner and providers of
services for the provision of conmunity support services to eligible
residents of such |ocal governnmental unit, shall be less than the total
anmount of such aid and direct contracts in the first |ocal fiscal year
followi ng the effective date of this section.

S 21. Subdivision 4 of section 41.49 of the nental hygiene Ilaw, as
added by chapter 499 of the laws of 1988, is amended to read as foll ows:

4. Notwi thstanding any other provision of this article, in order to
qual i fy for one hundred percent state aid pursuant to this section,

| ocal governnental wunits shall assure that |ocal contributions for
expenditures in any local fiscal year for local [or unified] services
provided to nentally ill persons nade pursuant to this article, as

appl i cable, shall be equal to or greater than the anmount expended by
such local governnental wunit in the |ast conplete |ocal fiscal year
preceding the effective date of this section. The commi ssioner shall be
authorized to reduce paynents nade to |ocal governnental units which
have received grants pursuant to this section, in the followng I|oca
fiscal year, for failure to nmamintain expenditures in accordance with
thi s subdivi sion

S 22. Subdivision (d) of section 41.53 of the mental hygiene Ilaw, as
anended by chapter 223 of the laws of 1992, is anmended to read as
fol | ows:

(d) No such grant will be awarded unless the comunity residence is
consistent with the local services plan [or the unified services plan,
as appropriate], pursuant to this article.
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S 23. This act shall take effect July 1, 2010; provided, however, that
t he amendnments nade to sections 9.60 and 31.27 of the nental hygi ene | aw
by sections one and two of this act shall not affect the repeal of such
sections and shall be deened repealed therewith; the anmendnents to
subdivision (d) of section 33.13 of the nmental hygi ene | aw nade by
section three of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to section 18 of chapter 408 of the
| aws of 1999, as anended when upon such date the provisions of section
four of this act shall take effect; and the anendnents to subdivisions
(a) and (b) of section 41.11 of the nental hygiene |aw nade by section
twelve of this act shall not affect the expiration of such subdivisions
and shall be deened to expire therewth.

PART N

Section 1. Subdivisions 3-b and 3-c of section 1 of part C of chapter
57 of the laws of 2006, relating to establishing a cost of living
adj ust ment for designated human services prograns, subdivision 3-b as
added and subdivision 3-c as anended by section 1 of part L of chapter
58 of the laws of 2009, are anended to read as foll ows:

3-b. Notwi thstanding any inconsistent provision of law, beginning
April 1, 2009 and ending March 31, [2010] 2011, the comm ssioners shal
not include a COLA for the purpose of establishing rates of paynents,
contracts or any other form of reinbursenent.

3-cC. Not wi t hst andi ng any inconsistent provision of |aw, beginning
April 1, [2010] 2011 and ending March 31, [2013] 2014, the conm ssioners
shal | devel op the COLA under this section using the actual U S. consuner
price index for all urban consuners (CPI-U) published by the United
States departnent of |abor, bureau of l|abor statistics for the twelve
nonth period ending in July of the budget year prior to such state
fiscal year, for the purpose of establishing rates of paynents,
contracts or any other form of reinbursenent.

S 2. Section 4 of part C of chapter 57 of the laws of 2006, relating
to establishing a cost of Iliving adjustnment for designated human
servi ces prograns, as anended by section 7 of part F of chapter 497 of
the laws of 2008, is anended to read as foll ows:

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2006; provided
section one of this act shall expire and be deenmed repeal ed April 1,
[ 2012] 2014; provided, further, that sections two and three of this act
shall expire and be deened repeal ed Decenber 31, 2009.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010; provided,
however, that the amendnments to section 1 of part C of chapter 57 of the
| aws of 2006 nade by section one of this act shall not affect the repea
of such section and shall be deened repeal ed therewth.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.
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1 S 3. This act shall take effect inmediately provided, however, that
2 the applicable effective date of Parts A through N of this act shall be
3 as specifically set forth in the |ast section of such Parts.



