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STATE OF NEW YORK

9532--B
I N ASSEMBLY
January 12, 2010

Introduced by M of A PHEFFER, NOLAN, G.ICK, GUNTHER, M LLMAN, REILLY,
Del MONTE, GABRYSZAK, CHRI STENSEN, FI ELDS, ORTIZ, DI NON TZ, MAYERSOHN,
GALEF, MAISEL -- Milti-Sponsored by -- M of A CASTRO COLTQN, COCK,
DESTI TO, ENGLEBRI GHT, ESPAI LLAT, HYER- SPENCER, KOON, LIFTQON, MAGEE,
MARKEY, M M LLER, ROSENTHAL, SCH MEL, SKARTADCS, SWEENEY, TH ELE,
TOWNS, WEI SENBERG -- read once and referred to the Conmmttee on

Consuner Affairs and Protection -- reported and referred to the
Committee on Codes -- conmittee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- again

reported fromsaid commttee with anmendnents, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anmend the general business law, in relation to the disclosure
of social security nunbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-ddd to read as foll ows:

S 399-DDD. DI SCLOSURE OF SOCI AL SECURITY NUMBER. 1. AS USED IN THI' S
SECTI ON, "SOCI AL SECURI TY ACCOUNT NUMBER' SHALL |NCLUDE THE NUMBER
| SSUED BY THE FEDERAL SOCI AL SECURITY ADM NI STRATI ON AND ANY NUMBER
DERI VED FROM SUCH NUMBER. SUCH TERM SHALL NOT | NCLUDE ANY NUMBER THAT
HAS BEEN ENCRYPTED.

2. NO PERSON, FIRM PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON, NOT
| NCLUDI NG THE STATE OR ITS POLITICAL SUBDI VI SIONS, SHALL REQUI RE AN
INDIVIDUAL TO DISCLOSE OR FURNISH H'S OR HER SOCI AL SECURI TY ACCOUNT
NUMBER, FOR ANY PURPCSE | N CONNECTI ON W TH ANY ACTIVITY, OR TO REFUSE
ANY SERVICE, PRIVILEGE OR RIGHT TO AN INDI VIDUAL WHOLLY OR PARTLY
BECAUSE SUCH | NDI VI DUAL REFUSES TO DI SCLOSE OR FURNISH SUCH NUMBER,
UNLESS ONE OF THE EXCEPTI ONS ENUMERATED I N SUBDI VI SI ON THREE OF THI S
SECTI ON APPLI ES.

3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY IN THE FOLLOW NG
| NSTANCES:

(A) THE | ND VIDUAL CONSENTS TO THE ACQUI SITION OR USE OF H'S OR HER
SOCI AL SECURI TY ACCOUNT NUMBER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02143-12-0



Co~NOoOUIT~hWNE

A. 9532--B 2

(B) THE SOCI AL SECURI TY ACCOUNT NUMBER | S EXPRESSLY REQUI RED BY FEDER-
AL, STATE, OR LOCAL LAW OR REGULATI ON.

(C) THE SOCIAL SECURI TY ACCOUNT NUMBER |'S TO BE USED FOR | NTERNAL
VERI FI CATI ON OR FRAUD | NVESTI GATI ON.

(D) THE SOCI AL SECURI TY ACCOUNT NUMBER |'S TO BE USED FOR ANY BUSI NESS
FUNCTION PERM TTED OR ALLOWED UNDER THE GRAMM LEACH BLI LEY ACT, P.L.
106- 102 (1999).

(E) THE SOCI AL SECURI TY ACCOUNT NUMBER |'S REQUESTED | N CONNECTI ON W TH
A REQUEST FOR CREDIT OR A CREDI T TRANSACTI ON | NI TIATED BY THE CONSUMER
OR | N CONNECTI ON W TH A LAWFUL REQUEST FOR A CONSUMER REPORT OR | NVESTI -
GATI VE CONSUMER REPORT, AS SUCH TERMB ARE DEFI NED | N SECTI ON THREE
HUNDRED El GHTY-A OF TH S CHAPTER

(F) THE SOCI AL SECURI TY ACCOUNT NUMBER |'S REQUESTED | N CONNECTI ON W TH
A DEPOSI T ACCOUNT OR AN | NVESTMENT.

(G THE SOCI AL SECURI TY ACCOUNT NUMBER | S REQUESTED FOR PURPCSES OF
EMPLOYMENT, INCLUDING IN THE COURSE OF THE ADM NI STRATI ON OF A CLAI M
BENEFI T, OR PROCEDURE RELATED TO THE INDIVIDUAL'S EMPLOYMENT BY THE
PERSON, | NCLUDI NG THE | NDI VI DUAL' S TERM NATI ON FROM EMPLOYMENT, RETI RE-
MENT FROM EMPLOYMENT, | NJURY SUFFERED DURI NG THE COURSE OF EMPLOYMENT,
OR TO CHECK ON AN UNEMPLOYMENT | NSURANCE CLAI M OF THE | NDI VI DUAL.

(H THE SOCIAL SECURI TY ACCOUNT NUMBER | S REQUESTED FOR PURPCSES OF
TAX COMPLI ANCE.

(1) THE SOCI AL SECURI TY ACCOUNT NUMBER | S REQUESTED FOR THE PURPCOSE

. THE COLLECTION OF CH LD OR SPOUSAL SUPPORT;

. DETERM NI NG WHETHER AN | NDI VI DUAL HAS A CRI M NAL RECORD;, OR

1. BLOOD OR ORGAN DONATI ON.

(J) THE SOCI AL SECURI TY ACCOUNT NUMBER | S REQUESTED | N CONNECTI ON W TH
ANY | NTERACTI ON W TH A GOVERNMENTAL LAW ENFORCEMENT ACGENCY OR IS USED I N
CONJUNCTION W TH THE ENFORCEMENT OF A JUDGMVENT OF A COURT OF COVPETENT
JURI SDI CTI ON BY A SHERI FF OR MARSHAL.

(K) THE SOCI AL SECURI TY ACCOUNT NUMBER | S REQUESTED FOR THE PURPCSE OF
VERI FYI NG AN | NDI VI DUAL" S | DENTI TY OR AGE | N ORDER TO ALLOW SUCH | NDI -
VIDUAL TO OBTAIN ACCESS TO OR ENROLL I'N, A MARKETI NG PROGRAM THAT I S
RESTRI CTED TO | NDI VI DUALS OF A CERTAI N ACGE.

(L) I. THE SOCI AL SECURI TY ACCOUNT NUMBER | S REQUESTED BY AN | NDI VI D-
UAL, FIRM CORPORATION, OR OTHER ENTITY DO NG BUSI NESS PURSUANT TO A
FRANCHI SE | SSUED BY A PCLI TI CAL SUBDI VI SI ON OF THE STATE OR A LI CENSE,
FRANCHI SE, CERTI FI CATE OR OTHER AUTHORI ZATI ON | SSUED BY THE NEW YORK
STATE PUBLI C SERVI CE COW SSI ON.

I'1. THE SOCI AL SECURI TY ACCOUNT NUMBER IS REQUESTED BY AN | NDI VI DUAL,
FIRM  CORPORATION, OR OITHER ENTITY REGULATED BY THE NEW YORK STATE
PUBLI C SERVI CE COW SSI ON, THE FEDERAL COMMUNI CATI ONS COWM SSI ON, OR THE
FEDERAL ENERGY REGULATORY COWM SSI ON.

[11. THE SOCI AL SECURI TY ACCOUNT NUMBER 1S REQUESTED BY A BANKING
I NSTI TUTI ON, AS DEFI NED I N SECTI ON NI NE-F OF THE BANKI NG LAW OR ONE OF
| TS AFFI LI ATES.

4. WHENEVER THERE SHALL BE A VIOLATION OF TH S SECTIQON, APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL |N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI'N THE CONTI NUANCE OF SUCH
VI OLATION;, AND IF I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, [N FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTI ON MAY BE |ISSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, W THOUT REQUI RI NG PROOF THAT ANY
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PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. I N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATION, THE ATTORNEY
GENERAL 1S AUTHORIZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES. WHENEVER THE COURT SHALL DETERM NE THAT A VI OLATI ON
OF SUBDI VI SION TWDO OF THI' S SECTI ON HAS OCCURRED, THE COURT SHALL | MPCSE
A CIVIL PENALTY OF NOT MORE THAN FIVE HUNDRED DOLLARS. THE SECOND
OFFENSE AND ANY OFFENSE COWM TTED THEREAFTER SHALL BE PUNI SHABLE BY A
ClVIL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS.

5. ANY PERSON WHO HAS BEEN | NJURED BY REASON OF ANY VIOLATION OF THI'S
SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OMN NAME TO ENJO N SUCH UNLAW
FUL ACT OR PRACTICE, AN ACTION TO RECOVER HI S OR HER ACTUAL DAMAGES OR
FI FTY DOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTIONS. THE COURT
MAY, |IN |ITS D SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT NOT
TO EXCEED THREE TI MES THE ACTUAL DAMAGES UP TO ONE THOUSAND DOLLARS, |IF
THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOW NGLY VI OLATED THI S
SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG
PLAI NTI FF.

6. NO PERSON, FIRM PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON SHALL BE
DEEMED TO HAVE VI OLATED THE PROVI SIONS OF THI'S SECTION | F SUCH PERSON,
FIRM  PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON SHOWS, BY A PREPONDERANCE
OF THE EVI DENCE, THAT THE VI OLATI ON WAS NOT | NTENTI ONAL AND RESULTED
FROM A BONA FIDE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCE-
DURES REASONABLY ADOPTED TO AVO D SUCH ERROR.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



