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STATE OF NEW YORK

9487--A
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A V. LOPEZ, SILVER FARRELL, ARROYO, BENJAM N
BROOK- KRASNY, CYMBROW TZ, ESPAILLAT, HEASTIE, JEFFRIES, KAVANAGH,
LENTCL, MAISEL, P. RIVERA, TITONE -- read once and referred to the
Committee on Housing -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT authorizing a certain housing authority to transfer or restruc-
ture the ownership of all or part of certain housing devel opnments

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature finds
and declares that the state has a vital interest in the continued
viability of public housing. It is necessary to ensure that public hous-
ing continues to serve lowincone individuals and famlies who would
ot herwi se face honel essness or be forced into unsafe or unsanitary hous-
ing. Public housing functions as a safety net for persons nost in need
of safe, decent and affordable housing. The |legislature further finds
that the New York Gty Housing Authority has nade, and continues to
make, a concerted effort to provide public housing to individuals and
famlies in need. Certain projects owned by the New York Cty Housi ng
Aut hority have suffered deterioration over time, and the housing author-
ity does not have sufficient resources to address this deterioration. An
infusion of private capital is necessary to ensure the continued success
and long termviability of these projects. This legislature therefore
finds and decl ares that enactnment of this |egislation would enabl e rede-
vel opment and rehabilitation of those certain projects owned by the New
York City Housing Authority, and the continued operation of said
projects for persons and famlies of |ow incone.

S 2. Upon approval by the conm ssioner of housing and community
renewal and the city council of the city of New York, the New York City
Housing Authority is hereby authorized to sell or lease all or part of
the projects conmonly known as Marl boro Houses, Chel sea Houses, Castle
Hill Houses, 344 East 28th Street, Anmsterdam Addition, Bushw ck Houses,
St ephen Wse Towers, Arthur H Mirphy Houses, Baychester Houses, Jona-
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than WIlianms Plaza, Drew Hamlton Houses, |ndependence Towers, Rutgers
Houses, Stapl eton Houses and Manhattanvill e Houses, located in the city
of New York, counties of Bronx, Kings, New York and Ri chnond, upon such
terms and conditions and in such manner as the New York City Housi ng
Aut hority nmay deem appropriate and in conpliance with the provisions of
this act. The conm ssioner of the division of housing and conmunity
renewal shall not grant such approval unless he or she nakes a finding
that such sale or lease will enable the projects to be redevel oped and
operated in such manner as to provi de decent, safe and sanitary housing
within the financial reach of persons and famlies of |owincone. There
shall be no requirenent for finding by the conm ssioner of housing and
community renewal that: (a) federal assistance will be available to the
projects upon the sale or | ease thereof; or (b) provisions have been
made to pay or otherwise assure paynent or retirement of all bonds,
not es and ot her obligations heretofore issued to finance the projects or
a portion thereof, provided that the sale or |ease of the projects is
part of a conprehensive plan of rehabilitation and/or restructuring
whi ch includes the provision of housing for persons and famlies of |ow
i ncone.

S 3. (a) All laws, rules, and regul ations applicable to federal public
housing projects shall apply to developnents listed in section two of
this act, including but not limted to all procedural and substantive

due process requirenents, restrictions on evictions except for just
cause, the right to automatic renewals, and the right to neaningful
input in matters concerning tenants; section 8 units shall be subject to
the Voluntary Conversion Agreenent and Managenent Pl an approved by HUD
and as nmay be anmended fromtine to time. Each project owner and the New
York Gty Housing Authority shall be jointly and severally obligated to
provi de and protect the rights set forth herein.

(b) Except for tenants in occupancy as of the date of sale or | ease,

all devel opnents listed in section two of this act shall be occupi ed by
persons or famlies whose i ncome does not exceed sixty percent of area
median income at a rent, including utilities, not to exceed thirty

percent of the household' s adjusted gross incone.

(c) Al tenants who reside in the housing projects listed in section
two of this act prior to the sale or |ease of such project shall be
entitled to remain in their current apartnents, provided that such
tenant or tenants continue to pay their portion of rent, including util-
ities, conmply wth other terns and conditions of their |ease and neet
all applicable federal incone guidelines.

(d) For each project listed in section two of this act, all wunits
occupied by persons of |lowincone shall be physically integrated with
all other units in the project. They shall share conmon neans of access,

services and anenities equally with all other units and shall in no way
be physically or otherwise set apart from all other units in the
proj ect.

(e) Al prospective public housing tenants shall be selected from a
waiting list which shall be maintained by the New York Gty Housi ng
Authority in conpliance with the federal public housing law and all
appl i cabl e rul es and regul ati ons. The housing authority and each respec-
tive project owner shall screen tenants and jointly have final approval
over tenant selection all in accordance with aforenentioned | aws, rules
and regulations. All prospective public housing tenants shall be taken
fromthe waiting list in the order in which they applied for the size
appropriate unit, subject however to preferences and priorities provided
for in the public housing | aw and all applicable rules and regul ati ons.
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(f) The entity that controls the nanagenent of each project, or acts
as the nmanagi ng nenber or general partner of the respective owner of
each project follow ng transfer of such project, shall be a not-for-pro-
fit Housing Developnent Fund Conpany wholly owned by the New York Gty
Housing Authority and shall be established under article 11 of the
private housing finance |aw. The directors, nenbers or other governing
body of such entity shall be conposed of the chairperson of the housing
authority and the duly appointed commi ssioners of such authority.

(g) The entity that owns any project or assists in the managenent of
any project may include an entity exenpt from federal incone taxes under
section 501 (c) 3 of the Internal Revenue Code of 1986 as anmended, or
its wholly owned subsidiary.

(h) The provisions of this section may be enforced by any party
aggrieved by a violation of such provisions.

(i) In any case where there is an allocation of federal |ow incone
housing tax credits in connection with a sale or |ease of a project, the
fee payable to the project devel oper shall not exceed twel ve percent of
the total developnent cost, provided however, that the fee payable to
such devel oper may be increased to the nmaxinmum percentage permtted
under regulations promnulgated by the division of housing and comunity
renewal if the developer assunes additional financial risk. Such
increase shall not be granted (i) for risk the devel oper is custonarily
required to assune or guarantees which the developer 1is custonarily
required to provide by industry practice, (ii) for any risks or guaran-
tees which parties other than the devel oper would wultimtely bear, or
(ii1) if the cost of such risks or guarantees would be paid from govern-
nmental grants, |oans, subsidies or other governnental funds. The forego-
ing limtation shall not apply to any portion of a devel oper fee paid to
t he housing authority.

(j) The provisions of this section shall be applicable to each of the
projects delineated in section two of this act comrencing on the cl osing
date of the sale or | ease of each respective project for the period
referred to in the governing regul atory agreenment and in conpliance with
applicable |aw and shall be binding on all owners and operators of such
project for such period.

S 4. State subsidies available to the projects referred to in section
two of this act in connection with the bonds, notes or other obligations
heretofore issued to finance the cost thereof may, subject to annua
appropriation and upon conpliance with the provisions of this act,
continue to be wused to pay the debt service on such bonds, notes or
ot her obligations, subject to such terns and conditions as the conmm s-
sioner of housing and comrunity renewal may deem appropri ate.

S 5. This act shall take effect imedi ately, provided, however, that
the provisions of section four of this act shall apply to any debt
service paynments which becone due after such date.



