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STATE OF NEW YORK

9445
I N ASSEMBLY
( PREFI LED)
January 6, 2010

I ntroduced by M of A BRODSKY, JACOBS -- Miulti-Sponsored by -- M of A
GOTTFRI ED, MAGEE, PEOPLES- STOKES, SWEENEY -- read once and referred to
the Conmittee on Corporations, Authorities and Comm ssions

AN ACT to anmend the public authorities law, in relation to creating the
New York title guaranty authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 10-D of the public authorities |law is anended by

adding a newtitle 4 to read as fol |l ows:
TITLE 4
NEW YORK TI TLE GUARANTY AUTHORI TY

SECTI ON 3974. SHORT TI TLE.

3975. NEW YORK TI TLE GUARANTY AUTHORI TY.

3976. ADM NI STRATI ON OF THE AUTHORI TY.

3977. GENERAL PONERS OF THE AUTHORI TY.

3978. SPECI AL PONERS OF THE AUTHORI TY.

3979. NEW YORK TI TLE GUARANTY FUND.

3980. PARTI Cl PATI NG ATTORNEYS.

S 3974. SHORT TITLE. THI' S ACT SHALL BE KNOMN AND MAY BE CITED AS THE
"NEW YORK Tl TLE GUARANTY AUTHORI TY ACT".

S 3975. NEW YORK Tl TLE GUARANTY AUTHORI TY. 1. THERE | S HEREBY CREATED
THE NEW YORK TI TLE GUARANTY AUTHORI TY, TO I NI TI ATE AND OPERATE A PROGRAM
VWH CH SHALL OFFER GUARANTI ES OF REAL PROPERTY TITLES IN THI S STATE. THE
AUTHORI TY SHALL BE A CORPORATE GOVERNMVENTAL AGENCY AND | NSTRUMENTALI TY
OF THE STATE CONSTI TUTI NG A PUBLI C BENEFI T CORPORATI ON.

2. I N ACCORDANCE W TH THE PROVI SIONS OF THI'S TI TLE, THE AUTHORI TY MAY
| SSUE BONDS ONLY TO FI NANCE COSTS, | NCLUDI NG THE FUNDI NG OF BONDS | SSUED
BY THE AUTHORITY TO FINANCE COSTS, AND FUND RESERVES TO SECURE SUCH
BONDS.

3. THE AUTHORI TY AND ITS CORPORATE EXI STENCE SHALL CONTI NUE UNTIL
TERM NATED BY LAW PROVI DED, HOWEVER, THAT NO SUCH TERM NATI ON SHALL
TAKE EFFECT SO LONG AS THE AUTHORI TY SHALL HAVE BONDS OR OTHER OBLI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GATI ONS QOUTSTANDI NG UNLESS ADEQUATE PROVI SION HAS BEEN MADE FOR THE
PAYMENT THERECF.

S 3976. ADM N STRATION OF THE AUTHORITY. 1. THE AUTHORI TY SHALL BE
ADM NI STERED BY SEVEN DI RECTORS APPO NTED BY THE GOVERNOR, OF WHOM TWO
MEMBERS SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF THE TEMPORARY
PRESI DENT OF THE SENATE AND TWO MEMBERS SHALL BE APPO NTED UPON THE
RECOMMVENDATI ON OF THE SPEAKER OF THE ASSEMBLY. THE POAERS AS SET FORTH
IN THE BY- LAWS OF THE BOARD SHALL BE ESTABLI SHED AND VESTED IN AND BE
EXERCI SED BY THE MEMBERS OF THE AUTHORI TY AT AN I NI TI AL MEETI NG DULY
CALLED AND HELD AND FOUR MEMBERS SHALL CONSTI TUTE A QUORUM

2. THE MEMBERS OF THE NEW YORK TI TLE GUARANTY AUTHORI TY BOARD SHALL
RECEI VE NO COVWPENSATI ON FOR THEI R SERVI CES BUT SHALL BE RElI MBURSED FOR
ACTUAL AND NECESSARY EXPENSES | NCURRED IN THE PERFORMANCE OF THEIR
DUTI ES.

3.  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF ANY GENERAL, SPECI AL
OR LOCAL LAW ORDI NANCE, RESCOLUTI ON OR CHARTER, NO OFFI CER, MEMBER OR
EMPLOYEE OF THE STATE OF NEW YORK, ANY CITY, COUNTY, TOMN OR VI LLAGCE,
ANY GOVERNMENTAL ENTI TY OPERATI NG ANY PUBLIC SCHOOL OR COLLEGE, ANY
SCHOCL DI STRICT OR ANY OIHER PUBLIC AGENCY OR | NSTRUMENTALI TY WH CH
EXERCI SES GOVERNMENTAL POVWERS UNDER THE LAWS OF THE STATE, SHALL FORFEI T
H' S OR HER OFFI CE OR EMPLOYMENT BY REASON OF HHS OR HER ACCEPTANCE OF
APPO NTMENT AS A DI RECTOR, OFFICER OR EMPLOYEE OF THE AUTHORI TY, NOR
SHALL SERVI CE AS SUCH DI RECTOR, OFFI CER OR EMPLOYEE OF THE AUTHORITY BE
DEEMED | NCOVPATI BLE OR I N CONFLI CT WTH SUCH OFFI CE OR EMPLOYMENT.

4. FOUR DI RECTORS SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF ANY
BUSI NESS OR THE EXERCI SE OF ANY POANER OF THE AUTHORI TY. NO ACTI ON SHALL
BE TAKEN BY THE AUTHORI TY EXCEPT PURSUANT TO A FAVORABLE VOTE OF AT
LEAST FOUR DI RECTORS PARTI Cl PATI NG I N A MEETI NG AT WHI CH SUCH ACTION I S
TAKEN.

5. THE AUTHORI TY SHALL APPO NT A TREASURER AND MAY APPO NT OFFI CERS
AND AGENTS AS | T MAY REQU RE AND PRESCRI BE THEI R DUTI ES.

S 3977. CGENERAL PONERS OF THE AUTHORI TY. EXCEPT AS OTHERW SE LI M TED
BY THHS TITLE, THE AUTHORI TY SHALL HAVE THE FOLLOW NG POVERS | N ADDI Tl ON
TO THOSE SPECI ALLY CONFERRED ELSEVWHERE IN THI'S TI TLE, SUBJECT ONLY TO
AGREEMENTS W TH BONDHOLDERS:

1. TO SUE AND BE SUED,

2. TO HAVE A SEAL AND ALTER THE SAME AT PLEASURE;

3. TO MAKE AND ALTER BY-LAWS FOR | TS ORGANI ZATI ON AND MANAGEMENT AND,
SUBJECT TO AGREEMENTS W TH I TS BONDHOLDERS, TO MAKE AND ALTER RULES AND
REGULATI ONS GOVERNI NG THE EXERCI SE OF | TS PONERS AND FULFI LLMENT OF I TS
PURPOSES UNDER THI S TI TLE;

4. TO MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS OR AGREE-
MENTS NECESSARY OR CONVENI ENT TO CARRY OQUT ANY PONERS AND FUNCTI ONS
EXPRESSLY G VEN IN THI S TI TLE;

5. TO COMMENCE ANY ACTI ON TO PROTECT OR ENFORCE ANY RIGHT CONFERRED
UPON | T BY ANY LAW CONTRACT OR OTHER AGREEMENT;

6. TO BORROW MONEY AND | SSUE BONDS, OR TO REFUND THE SAME, AND TO
PROVI DE FOR THE RI GHTS OF THE HOLDERS OF | TS BONDS;

7. AS SECURI TY FOR THE PAYMENT OF THE PRI NCI PAL OF AND | NTEREST ON ANY
BONDS | SSUED BY | T PURSUANT TO THI'S TI TLE AND ANY AGREEMENTS MADE |IN
CONNECTI ON THEREW TH AND FOR I TS OBLI GATI ONS UNDER BOND FACI LI TIES, TO
PLEDGE ALL OR ANY PART OF I TS REVENUES OR ASSETS;

8. TO ACCEPT d FTS, GRANTS, LOANS OR CONTRI BUTI ONS OF FUNDS OR FI NAN-
CIAL OR OTHER AID I N ANY FORM FROM THE COUNTY, STATE OR FEDERAL GOVERN-
MENT OR ANY AGENCY OR | NSTRUMENTALI TY THEREOF, OR FROM ANY OTHER SOURCE
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AND TO EXPEND THE PROCEEDS FOR ANY OF I TS CORPORATE PURPGOSES | N ACCORD-
ANCE W TH THE PROVI SI ONS OF TH S TI TLE;

9. SUBJECT TO THE PROVISIONS OF ANY CONTRACT W TH BONDHOLDERS, TO
I NVEST ANY FUNDS HELD I N RESERVES OR SI NKI NG FUNDS, OR ANY FUNDS NOT
REQUI RED FOR | MVEDI ATE USE OR DI SBURSEMENT, AT THE DI SCRETI ON OF THE
AUTHORITY, IN (A) OBLI GATI ONS OF THE STATE OR THE UNI TED STATES GOVERN-
MENT, (B) OBLI GATI ONS THE PRI NCI PAL AND | NTEREST OF WHI CH ARE GUARANTEED
BY THE STATE OR THE UNI TED STATES GOVERNMENT, (C) CERTI FI CATES OF DEPCS-
I'T, WHETHER NEGOTI ABLE OR NON-NEGOTI ABLE, AND BANKER S ACCEPTANCES OF
ANY OF THE FI FTY LARGEST BANKS |IN THE UNI TED STATES WHI CH BANK, AT THE
TIME OF | NVESTMENT, HAS AN OUTSTANDI NG UNSECURED, UNI NSURED AND UNGUAR-
ANTEED DEBT | SSUE RANKED I N El THER OF THE TWO HI GHEST RATI NG CATEGCORI ES
OF TWO NATI ONALLY RECOGNI ZED | NDEPENDENT RATI NG AGENCI ES, (D) COMVERCI AL
PAPER OF ANY BANK OR CORPORATI ON CREATED UNDER THE LAWS OF EI THER THE
UNI TED STATES OR ANY STATE OF THE UNI TED STATES WH CH COMVERCI AL  PAPER,
AT THE TIME OF THE | NVESTMENT, HAS RECEI VED THE H GHEST RATI NG OF TWO
NATI ONALLY RECOGNI ZED | NDEPENDENT RATI NG AGENCIES, (E) BONDS, DEBEN
TURES, OR OTIHER EVI DENCES OF | NDEBTEDNESS, | SSUED OR GUARANTEED AT THE
TIME OF THE | NVESTMENT BY THE FEDERAL NATI ONAL MORTGAGE ASSCOCI ATI ON,
FEDERAL HOVE LOAN MORTGAGE CORPORATI ON, STUDENT LOAN MARKETI NG ASSQOCI -
ATI ON, FEDERAL FARM CREDI T SYSTEM OR ANY OTHER UNI TED STATES GOVERNVENT
SPONSORED AGENCY, PROVI DED THAT AT THE TI ME OF THE | NVESTMENT SUCH AGEN-
CY RECEIVES, OR I TS OBLI GATI ONS RECElI VE, ANY OF THE THREE H GHEST RATI NG
CATEGORI ES OF TWO NATI ONALLY RECOGNI ZED | NDEPENDENT RATI NG AGENCI ES, (F)
ANY BONDS OR OTHER OBLI GATI ONS OF ANY STATE OR THE UNITED STATES OF
AMERICA OR OF ANY POLI TI CAL SUBDI VI SI ON THERECF OR ANY AGENCY, | NSTRU-
MENTALI TY OR LOCAL GOVERNMENTAL UNI'T OF ANY SUCH STATE OR POLITI CAL
SUBDI VI SI ON WHI CH BONDS OR OTHER OBLI GATI ONS, AT THE TI ME OF THE | NVEST-
MENT, HAVE RECEIVED ANY OF THE THREE H GHEST RATI NGS OF TWO NATI ONALLY
RECOGNI ZED | NDEPENDENT RATI NG AGENCIES, (G ANY REPURCHASE AGREEMENT
WTH ANY BANK OR TRUST COVPANY ORGANI ZED UNDER THE LAWS OF ANY STATE OF
THE UNI TED STATES OF AMERI CA OR ANY NATIONAL BANKI NG ASSOCI ATION OR
GOVERNMVENT BOND DEALER REPORTI NG TO, TRADI NG W TH, AND RECOGNI ZED AS A
PRI MARY DEALER BY THE FEDERAL RESERVE BANK OF NEW YORK, VWH CH AGREEMENT
IS SECURED BY ANY ONE OR MORE OF THE SECURI TI ES DESCRI BED | N PARAGRAPH
(A), (B) OR(E) OF TH'S SUBDI VI SION WHI CH SECURI TI ES SHALL AT ALL TI MES
HAVE A MARKET VALUE OF NOT LESS THAN THE FULL AMOUNT OF THE REPURCHASE
AGREEMENT AND BE DELI VERED TO ANOTHER BANK OR TRUST COVMPANY ORGANI ZED
UNDER THE LAWS OF NEW YORK STATE OR ANY NATI ONAL BANKI NG ASSOCI ATl ON
DOM Cl LED I N NEW YORK STATE, AS CUSTODI AN, AND (H) REVERSE REPURCHASE
AGREEMENTS W TH ANY BANK OR TRUST COVPANY ORGANI ZED UNDER THE LAWS OF
ANY STATE OF THE UNI TED STATES OF AVMERI CA OR ANY NATI ONAL BANKI NG ASSG
Cl ATI ON OR GOVERNMENT BOND DEALER REPCORTI NG TO, TRADI NG W TH, AND RECOG
NI ZED AS A PRI MARY DEALER BY THE FEDERAL RESERVE BANK OF NEW YORK, VH CH
AGREEMENT |S SECURED BY ANY ONE OR MORE OF THE SECURI TI ES DESCRI BED | N
PARAGRAPH (A), (B) OR (E) OF THI'S SUBDI VI SION WHI CH SECURI TI ES SHALL AT
ALL TIMES HAVE A MARKET VALUE OF NOT LESS THAN THE FULL AMOUNT OF THE
REPURCHASE AGREEMENT AND BE DELI VERED TO ANOTHER BANK OR TRUST COVPANY
ORGANI ZED UNDER THE LAWS OF NEW YORK STATE OR ANY NATI ONAL BANKI NG ASSO-
CI ATI ON DOM Cl LED I N NEW YORK STATE, AS CUSTQDI AN;

10. TO APPO NT SUCH OFFI CERS AND EMPLOYEES AS I T MAY REQUI RE FOR THE
PERFORMANCE COF I TS DUTI ES AND TO FI X AND DETERM NE THEI R QUALI FI CATI ONS,
DUTI ES, AND COVPENSATI ON, AND TO RETAIN OR EMPLOY COUNSEL, AUDI TORS AND
PRI VATE FI NANCI AL CONSULTANTS AND OTHER SERVI CES ON A CONTRACT BASI S OR
OTHERW SE FOR RENDERI NG PROFESSI ONAL, BUSI NESS OR TECHNI CAL SERVI CES AND
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ADVI CE; AND, | N TAKI NG SUCH ACTI ONS, THE AUTHORI TY SHALL CONSIDER THE
FI NANCI AL | MPACT ON THE COUNTY; AND

11. TO DO ANY AND ALL THI NGS NECESSARY OR CONVENI ENT TO CARRY OQUT | TS
PURPOSES AND EXERCI SE THE PONERS EXPRESSLY G VEN AND GRANTED I[N TH' S
TI TLE;, PROVI DED, HOAEVER, SUCH AUTHORI TY SHALL UNDER NO ClI RCUMSTANCES
ACQUI RE, HOLD OR TRANSFER TI TLE TO, LEASE, OMN BENEFI CI ALLY OR OTHER-
W SE, MANAGE, OPERATE OR OTHERW SE EXERCI SE CONTROL OVER ANY REAL PROP-
ERTY, ANY | MPROVEMENT TO REAL PROPERTY OR ANY | NTEREST THEREIN OTHER
THAN A LEASE OR SUBLEASE OF OFFI CE SPACE DEEMED NECESSARY OR DESI RABLE
BY THE AUTHORI TY.

S 3978. SPECI AL PONERS OF THE AUTHORI TY. THE NEW YORK STATE TITLE
GUARANTY AUTHORI TY BOARD SHALL OFFER GUARANTI ES OF REAL PROPERTY TI TLES
IN TH'S STATE. THE TERM5, CONDI TI ONS AND FORM OF THE GUARANTY CONTRACTS
SHALL BE FORMS APPROVED BY THE AUTHORI TY. THE AUTHORI TY SHALL FI X A
CHARCGE FOR THE GUARANTY I N AN AMOUNT SUFFI CI ENT TO PERM T THE PROGRAM TO
OPERATE ON A SELF- SUSTAI NI NG BASI' S, | NCLUDI NG PAYMENT OF ADM NI STRATI VE
COSTS AND THE MAI NTENANCE OF AN ADEQUATE RESERVE AGAI NST CLAI MS UNDER
THE TI TLE GUARANTY PROGRAM

S 3979. NEW YORK TI TLE GUARANTY FUND. 1. ATITLE GUARANTY FUND 1S
CREATED. FUNDS COLLECTED UNDER THI S PROGRAM SHALL BE PLACED IN THE TI TLE
GUARANTY FUND AND ARE AVAI LABLE TO PAY ALL CLAI MS, NECESSARY RESERVES
AND ALL ADM NI STRATI VE COSTS OF THE TI TLE GUARANTY PROGRAM  MONEYS I[N
THE FUND SHALL NOT REVERT TO THE GENERAL FUND AND | NTEREST ON THE MONEYS
IN THE FUND SHALL REQUIRE COSTS OF TITLE I NSURANCE TO BE SUFFI CI ENT
ENOUGH TO | NCLUDE FI FTY M LLI ON DOLLARS ANNUALLY FOR AFFORDABLE HOUSI NG
AND FIFTY M LLI ON DOLLARS ANNUALLY TO ENSURE THAT THE STATE' S ROADS AND
BRI DGES ARE | N A STATE OF GOOD REPAI R, AND OTHER SUCH PURPCSES AS MAY BE
REQUI RED BY THE LEQ SLATURE AND THE GOVERNOR.

2. A TITLE GUARANTY, CLOSI NG PROTECTI ON LETTER, OR GAP COVERAGE | SSUED
UNDER THI S PROGRAM | S AN OBLI GATI ON OF THE AUTHORI TY ONLY AND CLAI MS ARE
PAYABLE SOLELY AND ONLY QUT OF THE MONEYS, ASSETS, AND REVENUES OF THE
TITLE GUARANTY FUND AND ARE NOT' AN | NDEBTEDNESS OR LI ABILITY OF THE
STATE. THE STATE IS NOT LIABLE ON ANY GUARANTY, CLOSING PROTECTI ON
LETTER, OR GAP COVERAGE.

3. THE AUTHORI TY SHALL CONSULT W TH THE | NSURANCE DEPARTMENT | N DEVEL-
OPI NG A GUARANTY CONTRACT ACCEPTABLE TO THE SECONDARY MARKET AND DEVEL-
OPI NG ANY OTHER FEATURE OF THE PROGRAM W TH VWHI CH THE | NSURANCE DI VI SI ON
MAY HAVE SPECI AL EXPERTI SE. THE | NSURANCE DEPARTMENT SHALL ESTABLI SH THE
AMOUNT FOR A LCSS RESERVE FUND. EXCEPT AS PROVIDED IN THI S SECTI ON, THE
TITLE GUARANTY PROGRAM |S NOT SUBJECT TO THE JURI SDI CTI ON OF OR REGU-
LATI ON BY THE | NSURANCE DEPARTMENT.

S 3980. PARTI ClI PATI NG ATTORNEYS. 1. EACH PARTI Cl PATI NG ATTORNEY AND
ABSTRACTOR MAY BE REQUI RED TO PAY AN ANNUAL PARTI Cl PATI ON FEE TO BE
ELI G BLE TO PARTI Cl PATE IN THE Tl TLE GUARANTY PROGRAM THE FEE, |F ANY,
SHALL BE SET BY THE AUTHORI TY, SUBJECT TO THE APPROVAL OF THE BQOARD.

2. THE PARTI CI PATI ON OF ABSTRACTORS AND ATTORNEYS SHALL BE I N ACCORD-
ANCE W TH RULES ESTABLI SHED BY THE BQOARD.

A. (1) EACH PARTI Cl PANT SHALL AT ALL TI MES MAI NTAI' N LI ABI LI TY COVERAGE
I N AMOUNTS APPROVED BY THE AUTHORI TY. UPON PAYMENT OF A CLAIM BY THE
AUTHORI TY THE AUTHORI TY SHALL BE SUBROGATED TO THE RI GHTS OF THE CLAI M
ANT AGAI NST ALL PERSONS RELATI NG TO THE CLAI M

(2) ADDI TI ONALLY, EACH PARTI Cl PATI NG ABSTRACTOR | S REQUI RED TO O\N  OR
LEASE, AND NMAINTAIN AND USE IN THE PREPARATION OF ABSTRACTS, AN
UP- TO- DATE ABSTRACT TI TLE PLANT | NCLUDI NG TRACT | NDI CES FOR REAL ESTATE
FOR EACH COUNTY | N WH CH ABSTRACTS ARE PREPARED FOR REAL PROPERTY TI TLES
GUARANTEED BY THE DI VI SI ON. THE TRACT | NDI CES SHALL CONTAI N A REFERENCE
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TO ALL | NSTRUMENTS AFFECTI NG THE REAL ESTATE WHI CH ARE RECORDED IN THE
OFFICE OF THE COUNTY RECORDER, AND SHALL COMMVENCE NOT LESS THAN FORTY
YEARS PRI OR TO THE DATE THE ABSTRACTOR COMMENCES PARTICI PATION IN THE
TITLE GUARANTY PROGRAM HOWNEVER, A PARTI Cl PATI NG ATTORNEY PROVI DI NG
ABSTRACT SERVI CES CONTI NUOUSLY FROM NOVEMBER TWELFTH, NI NETEEN HUNDRED
El GHTY-SI X, TO THE DATE OF APPLI CATI ON, El THER PERSONALLY OR THROUGH
PERSONS UNDER THE ATTORNEY' S SUPERVI SI ON AND CONTROL | S EXEMPT FROM THE
REQUI REMENTS OF THI S SUBPARAGRAPH.

B. THE AUTHORITY MAY WAl VE THE REQUI REMENTS OF THI S SECTI ON PURSUANT
TO AN APPLI CATI ON OF AN ATTORNEY OR ABSTRACTOR WHICH SHOWAs THAT THE
REQUI REMENTS | MPOSE A HARDSH P TO THE ATTORNEY OR ABSTRACTOR AND THAT
THE WAI VER CLEARLY IS I N THE PUBLI C | NTEREST OR | S ABSOLUTELY NECESSARY
TO ENSURE AVAI LABI LI TY OF TI TLE GUARANTI ES THROUGHOUT THE STATE.

3. PRROR TO THE |SSUANCE OF A TITLE GUARANTY, THE AUTHORI TY SHALL
REQUI RE EVI DENCE THAT AN ABSTRACT OF TITLE TO THE PROPERTY |IN QUESTI ON
HAS BEEN BROUGHT UP- TO- DATE AND CERTI FI ED BY A PARTI Cl PATI NG ABSTRACTOR
IN A FORM APPROVED BY AUTHORI TY RULES AND A TITLE OPINION | SSUED BY A
PARTI Cl PATING ATTORNEY IN THE FORM APPROVED IN THE RULES STATI NG THE
ATTORNEY' S OPINION AS TO THE TI TLE. THE AUTHORI TY SHALL REQUI RE EVI DENCE
OF THE ABSTRACT BElI NG BROUGHT UP- TO- DATE AND THE ABSTRACTOR SHALL RETAIN
EVI DENCE OF THE ABSTRACT AS DETERM NED BY THE BQARD.

4. THE ATTORNEY RENDERI NG A TI TLE OPI Nl ON SHALL BE AUTHORI ZED TO | SSUE
A TI TLE GUARANTY CERTI FI CATE SUBJECT TO THE RULES OF THE AUTHORI TY.

S 2. This act shall take effect imediately.



