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STATE OF NEW YORK

9415
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to amend the tax law, in relation to the prepaynent of tax on
sal es of beer under article 28 of such | aw and pursuant to the author-
ity of article 29 thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax Ilaw is anmended by adding a new section 429-a to
read as foll ows:

S 429-A. PAYMENT OF TAX; BEER THE COW SSI ONER | S HEREBY AUTHORI ZED
AND DI RECTED TO ESTABLISH A SYSTEM FOR THE CREATI ON AND USE OF A TAX
STAVP OR OTHER MARKER TO BE AFFI XED TO BEER SOLD IN THI S STATE EVI DENC-
| NG THE PAYMENT OF TAX | MPCSED UNDER THI' S ARTI CLE.

S 2. The tax law is anmended by addi ng a new section 1103-A to read as
fol | ows:

S 1103- A, PREPAYMENT OF SALES TAX ON BEER. (A)(1) EVERY BEER AGENT
SHALL PAY, AS A PREPAYMENT ON ACCOUNT OF THE TAXES | MPOSED BY THI S ARTI -
CLE AND PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY-NI NE OF THI S CHAP-
TER, A TAX ON BEER, AS DEFINED IN SUBDIVISION FIVE OF SECTION FOUR
HUNDRED TWENTY OF THI S CHAPTER, POSSESSED FOR SALE OR USE IN THI S STATE.
SUCH AGENT SHALL BE REQUI RED TO AFFI X A STAMP OR OTHER MARKER TO BE
DETERM NED AND PRESCRI BED BY THE COWM SSI ONER TO EVI DENCE PAYMENT OF THE
TAX | MPOCSED BY ARTI CLE EI GHTEEN OF THI S CHAPTER, EXCEPT NO TAX SHALL BE
REQUI RED TO BE PREPAI D ON BEER SOLD UNDER Cl RCUMBTANCES THAT THI S STATE
| S WTHOUT POAER TO | MPOSE SUCH PREPAYMENT OR SOLD TO THE UNI TED STATES
OR SOLD TO OR BY A VOLUNTARY UNI NCORPORATED ORGANI ZATI ON OF THE ARMED
FORCES OF THE UNI TED STATES OPERATI NG A PLACE FOR THE SALE OF @GOODS
PURSUANT TO REGULATI ONS PROMULGATED BY THE APPROPRI ATE EXECUTI VE AGENCY
OF THE UNI TED STATES, TO THE EXTENT PROVIDED |IN SUCH REGULATIONS AND
VWRI TTEN POLI CY STATEMENTS OF SUCH AN AGENCY APPLI CABLE TO SUCH SALES.

(2) THE TAX | MPOSED BY THI S SECTI ON SHALL BE PAI D AT THE SAME TI ME AND
IN THE SAVE MANNER AS THE TAX | MPCSED BY ARTI CLE EI GHTEEN OF THI S CHAP-
TER W TH RESPECT TO BEER. THE COWM SSI ONER MAY, IN THE COWM SSI ONER' S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SCRETI ON, PERM T AN AGENT TO PAY THE TAX | MPOSED UNDER THI S SECTI ON AT
THE SAME TIME THAT THE AGENT PAYS FOR BEER TAX STAMPS OR OTHER MARKER
PRESCRI BED BY THE COW SSI ONER UNDER ARTI CLE EIGHTEEN OF TH' S CHAPTER
AND MAY REQUI RE ANY SUCH AGENT TO FI LE WTH THE DEPARTMENT A BOND | SSUED
BY A SURETY COWPANY APPROVED BY THE SUPERI NTENDENT OF | NSURANCE AS TO
SOLVENCY AND RESPONSI Bl LI TY AND AUTHORI ZED TO TRANSACT BUSINESS |IN THE
STATE OR OIHER SECURI TY ACCEPTABLE TO THE COWMM SSI ONER, | N SUCH AMOUNT
AS THE COW SSI ONER MAY FI X, TO SECURE THE PAYMENT OF ANY SUMS DUE FROM
SUCH AGENT PURSUANT TO THI' S SECTI ON. | F SECURI TI ES ARE DEPGCSI TED AS
SECURI TY UNDER THI' S SUBDI VI SI ON, SUCH SECURI TI ES SHALL BE KEPT |IN THE
CUSTCDY OF THE COW SSI ONER ANY MAY BE SOLD BY THE COWM SSIONER | F | T
BECOVES NECESSARY TO DO SO | N ORDER TO RECOVER ANY SUMs DUE FROM SUCH
AGENT PURSUANT TO TH'S SECTIQN, BUT NO SUCH SALE SHALL BE HAD UNTI L
AFTER SUCH AGENT SHALL HAVE HAD AN OPPCORTUNI TY TO LI TI GATE THE VALIDI TY
OF ANY PREPAYMENT OF TAX IF IT ELECTS TO SO UPON ANY SUCH SALE, THE
SURPLUS, | F ANY, ABOVE THE SUMS DUE UNDER THI S SECTI ON SHALL BE RETURNED
TO SUCH ACGENT.

(3) EVERY PERSON OTHER THAN AN AGENT SHALL PREPAY THE TAX | MPOSED BY
TH'S SECTION AT THE SAME TIME AND IN THE SAME MANNER AS THE USE TAX
| MPCSED BY SECTI ON FOUR HUNDRED TWENTY- FOUR OF TH S CHAPTER

(B) EXCEPT AS OTHERW SE PROVIDED IN THI' S SECTION, THE TAXES REQUI RED
TO BE PREPAID PURSUANT TO THI'S SECTION SHALL BE ADM NI STERED AND
COLLECTED IN A LI KE MANNER AS THE TAXES | MPCSED BY SECTIONS ELEVEN
HUNDRED FI VE AND ELEVEN HUNDRED TEN OF TH S ARTI CLE. ALL THE PROVI SI ONS
OF THS ARTICLE RELATING TO OR APPLICABLE TO THE ADM N STRATI ON,
COLLECTION AND DI SPOCSI TION OF THE TAXES | MPOSED BY SUCH SECTI ONS SHALL
APPLY TO THE TAX REQUI RED TO BE PREPAID UNDER THI S SECTION SO FAR AS
SUCH PROVI SIONS CAN BE MADE APPLI CABLE TO SUCH PREPAYMENTS OF TAX W TH
SUCH LI M TATIONS AS SET FORTH IN THI S ARTI CLE AND SUCH MODI FI CATI ONS AS
MAY BE NECESSARY | N ORDER TO ADAPT SUCH LANGUACGE TO THE TAX SO | MPCSED,
PROVI DED, HOWEVER, THAT THE PROVI SI ONS OF PARAGRAPH ONE OF SuUBDI VI SI ON
(© OF SECTION ELEVEN HUNDRED THI RTY- SEVEN OF THI S ARTI CLE SHALL NOT BE
APPLI CABLE TO SUCH TAX REQUI RED TO BE PREPAI D UNDER THI S SECTI ON.  SUCH
PROVI SI ONS SHALL APPLY W TH THE SAME FORCE AND EFFECT AS | F THE LANGUAGE
OF THOSE PROVI SI ONS HAD BEEN SET FORTH IN FULL I'N TH' S SECTI ON EXCEPT TO
THE EXTENT THAT ANY PROVI SI ON |'S EI THER | NCONSI STENT W TH A PROVI SI ON OF
TH'S SECTION OR IS NOI' RELEVANT TO THE TAX REQU RED TO BE PREPAI D BY
TH'S SECTI ON. FOR PURPOSES OF THI S SECTI ON, ANY REFERENCE |IN THI S ARTI -
CLE TO THE TAX OR TAXES | M\POSED BY TH S ARTI CLE SHALL BE DEEMED TO REFER
TO THE TAX REQUI RED TO BE PREPAI D PURSUANT TO TH'S SECTION UNLESS A
DI FFERENT MEANI NG | S CLEARLY REQUI RED.

(© NOTHING IN THI' S ARTI CLE SHALL BE CONSTRUED TO REQUI RE THE PAYMENT
OF THE TAX REQUI RED TO BE PREPAI D PURSUANT TO TH S SECTION MORE THAN
ONCE UPON BEER POSSESSED FOR SALE OR USED W THI N THE STATE. WHEN THE
PREPAI D TAX | MPOSED PURSUANT TO THIS SECTION IS PAID, | T SHALL HAVE BEEN
SO PAID ON ACCOUNT OF THE TAXES | MPCSED BY THI S ARTI CLE AND PURSUANT TO
THE AUTHORI TY OF ARTI CLE TVWENTY-NINE OF THI S CHAPTER W TH RESPECT TO THE
RETAIL SALE OR THE USE OF BEER. NOTHI NG IN TH S SECTI ON SHALL MADI FY OR
AFFECT THE TAXES | MPOSED BY SECTI ONS ELEVEN HUNDRED FIVE AND ELEVEN
HUNDRED TEN OF TH S ARTI CLE AS APPLI ED TO RECEI PTS FROM THE SALE, OR TO
THE USE, OF SUCH BEER.

(D) (1) CONSI STENT W TH SECTI ON ELEVEN HUNDRED FORTY-EIGHT OF TH'S
ARTI CLE AND SECTI ON TWELVE HUNDRED SI XTY-ONE OF TH S CHAPTER, THE TAXES
REQUI RED TO BE PREPAI D PURSUANT TO THI S SECTI ON AND | NTEREST AND PENAL-
TIES THEREON RECEIVED BY THE COWM SSI ONER, AFTER DEDUCTI NG THE AMOUNT
VWH CH THE COWMM SSI ONER SHALL DETERM NE TO BE NECESSARY FOR REASONABLE
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COSTS OF THE COW SSI ONER | N ADM NI STERI NG, COLLECTI NG AND DI STRI BUTI NG
SUCH TAXES, SHALL BE DEPOCSI TED DAILY W TH SUCH RESPONSI BLE BANKS, BANK-
I NG HOUSES OR TRUST COWPANI ES, AS MAY BE DESI GNATED BY THE COWPTROLLER,
TO THE CREDIT OF THE COWTROLLER OF THE TOTAL REVENUE COLLECTED OR
RECEI VED UNDER THI' S SECTI ON, THE COVMPTROLLER SHALL RETAIN IN THE COWP-
TROLLER S HANDS SUCH AMOUNT AS THE COW SSI ONER MAY DETERM NE TO BE
NECESSARY FOR REFUNDS UNDER THI' S ARTI CLE AND PURSUANT TO THE AUTHORI TY
OF ARTI CLE TWENTY-NI NE OF TH S CHAPTER.

(2) ON OR BEFORE THE TWELFTH DAY OF EACH MONTH, AFTER RESERVI NG SUCH
AMOUNT FOR SUCH REFUNDS AND SUCH COSTS, THE COWM SSI ONER SHALL DETERM NE
THE AMOUNT OF ALL REVENUES SO RECEIVED DURING THE PRIOR MONTH AS A
RESULT OF THE TAXES, | NTEREST AND PENALTI ES SO | MPOSED AND, | N ADDI TI ON,
ON OR BEFORE THE LAST DAY OF JUNE AND DECEMBER THE COWM SSI ONER SHALL
DETERM NE | N LI KE MANNER THE AMOUNT OF SUCH MONEYS RECEI VED DURI NG AND
| NCLUDING THE FIRST TWENTY-FIVE DAYS OF SAI D MONTHS. THE COVWM SSI ONER
SHALL DETERM NE THE PROPORTI ON OF REVENUES ATTRI BUTABLE TO RECEI PTS FOR
THE PERI OD FOR WHI CH THE DETERM NATI ON | S MADE PURSUANT TO THE PRECEDI NG
SENTENCE FROM TAXES ON SALES AND USES OF PROPERTY AND SERVI CES AND RENT
AND AMUSEMENT CHARGES | MPOSED BY THIS ARTICLE AND PURSUANT TO THE
AUTHORI TY OF ARTI CLE TWENTY-NI NE OF TH' S CHAPTER AND ADM NI STERED BY THE
COW SSIONER WHICH |S PAYABLE TO EACH JURI SDI CTI ON DETERM NED W THOUT
REGARD TO THI S SECTI ON. THE AMOUNT OF REVENUES SO DETERM NED PURSUANT TO
THI S SECTI ON SHALL BE DEPCSI TED AND DI STRIBUTED BY THE COWPTROLLER |IN
ACCORDANCE W TH THE SAME PERCENTAGE AMOUNT TO WHICH A JURISDICTION | S
ENTI TLED DETERM NED W THOUT REGARD TO THI S SECTI ON. VWHERE THE AMOUNT SO
DETERM NED | N ANY DI STRI BUTI ON FROM SUCH TAXES (OTHER THAN THE TAX
| MPOSED BY THI'S SECTION) | S MORE OR LESS THAN THE AMOUNT DUE, THE AMOUNT
OF THE OVERPAYMENT OR UNDERPAYMENT SHALL BE DETERM NED AS SOON AFTER THE
DI SCOVERY OF THE OVERPAYMENT OR UNDERPAYMENT AS | S REASONABLY PGOSSI BLE
AND SUBSEQUENT DETERM NATI ONS SHALL BE ADJUSTED BY SUBTRACTING THE
AMOUNT OF ANY SUCH OVERPAYMENT FROM OR BY ADDI NG THE AMOUNT OF ANY SUCH
UNDERPAYMENT TO SUCH NUMBER OF SUBSEQUENT PAYMENTS AS THE COWTROLLER
AND THE COWM SSI ONER SHALL CONSI DER REASONABLE I N VI EW OF THE AMOUNT OF
THE OVERPAYMENT OR UNDERPAYMENT AND ALL OTHER PERTINENT FACTS AND
Cl RCUMBTANCES. THE COWM SSI ONER SHALL NOT BE LI ABLE FOR ANY OVERESTI MATE
OR UNDERESTI MATE OF THE AMOUNT OF THE DI STRIBUTION. NOR SHALL THE
COW SSI ONER BE LI ABLE FOR ANY | NACCURACY I N ANY DETERM NATION WTH
RESPECT TO THE AMOUNT OF THE DI STRI BUTI ON OR ANY REQUI RED ADJUSTMENT
W TH RESPECT TO THE DI STRI BUTI ON, BUT THE COWM SSI ONER SHALL AS SOON AS
PRACTI CABLE AFTER DI SCOVERY OF ANY ERROR ADJUST THE NEXT DETERM NATI ON
UNDER THI S SECTI ON TO REFLECT ANY SUCH ERROR.

S 3. This act shall take effect Septenber 1, 2010, and shall apply to
all taxable events respecting beer as such events are described in
section 1103-A of the tax law, as added by section two of this act,
occurring on or after such date.



