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STATE OF NEW YORK

9404
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Election Law

AN ACT to amend the election law, in relation to renoving certain
requi renents for absentee voting and to repeal certain provisions of
such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 of section 8-400 of the election |aw,
the opening paragraph of subdivision 1 as anended by chapter 359 of the
| aws of 1989, paragraph (c) of subdivision 1 as anended by chapter 426
of the laws of 2009, and the opening paragraph of subdivision 2 as
anmended by chapter 216 of the |laws of 1988, paragraph (a) of subdivision
2 as anmended by chapter 263 of the |aws of 1991, paragraph (c) of subdi-
vision 2 as anended by chapter 321 of the |laws of 1988 and paragraph (d)
of subdivision 2 as anended by chapter 165 of the laws of 2009, are
amended to read as foll ows:

1. A qqualified voter nmay vote as an absentee voter under this chapter
if[, on the occurrence of any village el ection conducted by the board of
el ections, primary el ection, special election, general election or New
York city community school board district or city of Buffal o schoo
district election, he will be:

(a) unavoi dably absent fromthe county of his residence, or, if a
resident of the city of New York absent fromsaid city, because his
duti es, occupation, business, or studies require himto be el sewhere on
the day of election; or

(b) absent from such county or city because he is on vacation el se-
where on the day of election; or

(c) unable to appear personally at the polling place of the election

district in which he or she is a qualified voter because of illness or
physi cal disability, whether permanent or tenporary, or duties related
to the primary care of one or nore individuals who are ill or physically
di sabl ed, or because he or she will be or is a patient in a hospital; or

(d) he is a person entitled to a ballot because he is a qualified
voter registered as an inmate or patient of a veteran's admnistration
hospital ; or
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(e) absent fromthe county of his residence, or if a resident of the
city of New York, absent fromsaid city, because of his acconpanying a
spouse, parent or child who would be entitled to apply for the right to
vote by absentee ballot if a qualified voter; or

(f) absent from his voting residence because he is detained in jai
awai ting action by a grand jury or awaiting trial, or confined in prison
after a conviction for an offense other than a felony, provided that he
is qualified to vote in the election district of his residence] HE OR
SHE REQUESTS AN APPLI| CATI ON FOR AN ABSENTEE BALLOT ON A FORM TO BE
OBTAI NED AND FI LED AS PROVI DED HEREI N OR BY LETTER AS PROVI DED | N PARA-
GRAPH (D) OF SUBDI VI SION TWO OF THI S SECTI ON

2. Aqualified voter desiring to vote at such election as an absentee
voter [for any reason specified in subdivision one hereof] nust nake
application for an absentee ballot on a formto be obtained and filed as
provi ded herein or by letter as provided in paragraph (d) of this subdi-
vi si on.

(a) Application forms shall be furnished by and may be obtained from
any board of elections at any tine until the day before such el ection.
Application forns shall also be supplied by the board of inspectors of
the election district in which applicant is a qualified voter on all of
the days provided for local registration. In addition, application forns
shall be supplied upon the request of the person authorized to vote
pursuant to this section, any such person's spouse, parent or child, a
person residing with the applicant as a nenber of his household, or the
applicant's duly authorized agent. Application fornms sent outside of the
United States to a country other than Canada or Mexico, shall be sent
airmail. Any reference to "board of elections® in the remaining
provisions of this section, except with respect to the furnishing and
obtai ning of applications for absentee ballots, means only the board of
el ections of the county or city in which the applicant is a qualified
vot er.

(b) Applications may be filed either with the board of elections or in
person with the board of inspectors of the election district in which
the applicant is a qualified voter, on one of the days provided for
| ocal registration.

(c) Al applications nmust be nailed to the board of elections not
later than the seventh day before the election for which a ballot is
first requested or delivered to such board not l|later than the day before
such el ection.

(d) The board of elections shall nail an absentee ballot to every
qual ified voter otherwi se eligible for such a ballot, who requests such
an absentee ballot fromsuch board of elections in a letter, which is
signed by the voter and received by the board of elections not earlier
than the thirtieth day nor later than the seventh day before the
election for which the ballot is first requested and which states the
address where the voter is registered and the address to which the
ballot is to be nmuailed; provided, however, a mlitary voter may request
amlitary ballot in a letter as provided in subdivision three of
section 10-106 of this chapter; and provided further, a special federa
voter nmay request a special federal ballot in a letter as provided in
paragraph d of subdivision one of section 11-202 of this chapter. The
board of elections shall enclose with such ballot a formof application
for absentee ball ot.

S 2. Paragraphs (c) and (d) of subdivision 3 and subdivision 4 of
section 8-400 of the election | aw are REPEALED.

S 3. This act shall take effect immediately.



