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STATE OF NEW YORK

9395
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to the refund of sales tax paid
on the purchase price of registered bicycles; to amend the executive
law, in relation to requiring the state consuner protection board to
establish a bicycle theft prevention website; and to anend the genera
business law, in relation to the bicycle theft prevention registration
notification

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 1124 to
read as foll ows:

S 1124. REFUNDS AND CREDITS WTH RESPECT TO REQ STERED BI CYCLES.
SUBJECT TO THE CONDI TI ONS AND LI M TATI ONS PROVIDED FOR I N THI'S SECTI ON
A REFUND OR CREDI T SHALL BE ALLOWED FOR A TAX PAI D PURSUANT TO SUBDI VI -
SION (A) OF SECTI ON ELEVEN HUNDRED FI VE OR SECTI ON ELEVEN HUNDRED TEN OF
THI'S ARTI CLE AND ANY LI KE TAX | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI -
CLE TVENTY-NINE OF TH S CHAPTER W TH RESPECT TO THE PURCHASE OF A BI CY-
CLE | F THE PURCHASER OR USER REQ STERS THE BI CYCLE WTH A BI CYCLE REQ S-
TRATI ON PROGRAM ADM NI STERED BY THE NATI ONAL Bl KE REA STRY OR LOCALLY
AFFI LI ATED BI CYCLE REG STRY. WHERE THE TAX ON THE SALE OR USE OF A
Bl CYCLE HAS BEEN PAI D TO THE VENDOR, TO QUALIFY FOR SUCH REFUND OR CRED-
IT, SUCH BICYCLE MJST BE REG STERED W THI N THREE YEARS AFTER THE DATE
SUCH TAX WAS PAYABLE TO THE TAX COW SSI ON BY THE VENDOR PURSUANT TO
SECTI ON  ELEVEN HUNDRED THI RTY- SEVEN OF THI S ARTI CLE. AN APPLI CATI ON FOR
A REFUND OR CREDI T PURSUANT TO THIS SECTION MJUST BE FILED WTH SUCH
COW SSION WTHI N THE TI ME PROVI DED BY SUBDI VI SI ON (A) OF SECTI ON ELEVEN
HUNDRED THI RTY-NINE OF THI S ARTI CLE. SUCH APPLI CATI ON SHALL BE I N SUCH
FORM AS THE TAX COWM SSI ON MAY PRESCRI BE. WHERE AN APPLI CATI ON FOR CRED-
| T HAS BEEN FI LED, THE APPLI CANT MAY | MVEDI ATELY TAKE SUCH CREDI T ON THE
RETURN WHICH IS DUE CO NCI DENT WTH OR | MVEDI ATELY SUBSEQUENT TO THE
TIME THAT HE FILES H' S APPLI CATION FOR CREDI T. HONEVER, THE TAKI NG OF
THE CREDIT ON THE RETURN SHALL BE DEEMED TO BE PART OF THE APPLI CATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR CREDI T AND SHALL BE SUBJECT TO THE PROVI SI ONS | N RESPECT TO APPLI CA-
TIONS FOR CREDI T I N SECTI ON ELEVEN HUNDRED THI RTY-NI NE OF TH S ARTI CLE
AS PROVIDED I N SUBDI VI SION (E) OF SUCH SECTI ON.

S 2. Subdivision (e) of section 1139 of the tax |aw, as anended by
chapter 962 of the laws of 1966, is amended to read as foll ows:

(e) The provisions of subdivisions (a), (b) and (c) of +this section
shall be applicable to applications for refund or credit pursuant to
section el even hundred nineteen [and], subdivision (e) of section el even
hundred thirty-two, AND SECTI ON ELEVEN HUNDRED TWENTY- FOUR OF THI S ARTI -
CLE, except that an application for credit may be made as provided in
such section or subdivision and except that no interest shall be all owed
or paid upon any refund nade or credit allowed pursuant to such section
or such subdi vi si on.

S 3. Subdivision 3 of section 553 of the executive lawis anended by
addi ng a new paragraph | to read as foll ows:

L. ESTABLI SH A BI CYCLE THEFT PREVENTI ON WEBSI TE, THAT | NCLUDES, BUT IS
NOT LIMTED TO  PROPER METHODS FOR PARKI NG AND LOCKI NG BI CYCLES, THE
BENEFI TS OF BI CYCLE REGQ STRATI ON, AND THE PROPER PROCEDURE FOR REPORTI NG
Bl CYCLE THEFT. SUCH WEBSI TE OR WEBPAGE SHALL ALSC

(1) I'NCLUDE AN | NTERACTI VE FEATURE THAT ALLOAS CONSUMERS TO DETERM NE
I F A MUNI Cl PALI TY LOCATED IN THI S STATE HAS ESTABLI SHED A BI CYCLE REQ S-
TRATI ON PROGRAM AND

(1'l) REFERENCE THE AVAILABILITY OF BICYCLE REG STRATI ON PROGRAMS
ADM NI STERED BY MUNI Cl PALI TI ES AND OTHER APPROPRI ATE ENTI Tl ES.

S 4. The general business |law is anended by addi ng a new section 391-
cc to read as foll ows:

S 391-CC. BICYCLE THEFT PREVENTI ON REG STRATI ON NOTI FI CATION. 1. A

NO PERSON, FI RM ASSOCI ATI ON OR CORPORATI ON ENGAGED IN THE BUSI NESS OF
SELLI NG BI CYCLES SHALL SELL ANY BI CYCLE UNLESS SUCH PERSON, FIRM ASSO
Cl ATI ON OR CORPORATI ON PROVI DES THE FOLLOW NG NOTI CE TO CONSUMERS:
"REG STER YOUR BI CYCLE. FOR MORE | NFORMATI ON ABOUT THE BENEFI TS OF BI CY-
CLE REG STRATI ON AND BI CYCLE REGQ STRI ES AVAI LABLE TO YQU, CONTACT THE
NEW YORK STATE CONSUMER PROTECTI ON BOARD AT (I NSERT THE CURRENT TELE-
PHONE NUMBER ESTABLI SHED BY THE STATE CONSUMER PROTECTION BOARD FOR
RECEIVING |INQU RIES FROM CONSUMERS) OR (INSERT THE ADDRESS OF THE
VEBSI TE CREATED PURSUANT TO PARAGRAPH ONE OF SUBDIVISION THREE OF
SECTI ON  FI VE HUNDRED FI FTY- THREE OF THE EXECUTI VE LAW . STATE AND LOCAL
SALES TAX PAID ON THE PURCHASE PRI CE OF YOUR BI CYCLE MAY BE REFUNDED | F
YOUR BI CYCLE | S REQ STERED. "

B. SUCH NOTICE SHALL BE d VEN BY PROM NENTLY POSTI NG A SI GN WHERE
Bl CYCLES ARE DI SPLAYED AND/ OR SOLD OR WHERE BI CYCLES ARE OFFERED FOR
SALE THROUGH A PRI NTED BI CYCLE DI SPLAY OR BI CYCLE CATALOGUE AVAI LABLE TO
CUSTOVERS | N RETAIL STORES. SUCH SI GN SHALL BE NO LESS THAN NI NE | NCHES
BY FOURTEEN | NCHES USI NG LETTERS NO LESS THAN ONE- HALF INCH I N HEl GHT.
ANY PERSON, FIRM ASSCCI ATI ON OR CORPCORATI ON ENGAGED | N THE BUSI NESS OF
SELLI NG BI CYCLES, MAY, IN LIEU OF POSTING A SIG\, MAKE AVAILABLE TO
CONSUMERS A WRI TTEN NOTI CE DI SPLAYED I N A PROM NENT LOCATI ON WHERE BI CY-
CLES ARE DI SPLAYED AND/ OR SOLD OR WHERE BI CYCLES ARE OFFERED FOR SALE
THROUGH A PRI NTED BI CYCLE DI SPLAY OR BICYCLE CATALOGUE AVAILABLE TO
CUSTOVERS |IN RETAIL STORES. SUCH NOTI CE SHALL BE NO LESS THAN FI VE
| NCHES BY EI GHT | NCHES USI NG LETTERS NO SMALLER THAN FOURTEEN PO NT
TYPE.

2. ANY PERSON, FIRM ASSOCI ATI ON OR CORPORATI ON WHO OR WHI CH VI OLATES
THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL BE SUBJECT TO A
ClVIL PENALTY OF NOT MORE THAN FIVE HUNDRED DOLLARS FOR EACH SUCH
VI OLATI ON.
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3. A UPON ANY VI CLATION OF THE PROVI SIONS OF SUBDIVISION ONE OF THI S
SECTI ON, AN APPLI| CATI ON MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME
OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING
JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF THE
VIOLATION. IF IT SHALL APPEAR TO THE SATISFACTION OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS VI OLATED SUBDI VI SI ON ONE OF THI S SECTI ON,
AN I NJUNCTION MAY BE |SSUED BY THE COURT OR JUSTICE, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |NJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED I N PARAGRAPH SI X OF SUBDI VI SION (A) OF SECTI ON ElI GHT THOUSAND
THREE HUNDRED THREE OF THE CIVIL PRACTICE LAW AND RULES, AND DI RECT
RESTI TUTI ON.

B. IN CONNECTION WTH AN APPLI CATI ON MADE UNDER PARAGRAPH A OF THI S
SUBDI VI SI ON, THE ATTORNEY GENERAL |'S AUTHORI ZED TO TAKE PROOF AND TO
MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE SUBPCENAS | N
ACCORDANCE W TH THE Cl VIL PRACTI CE LAW AND RULES.

4. THE PROVI SI ONS OF SUBDI VI SION ONE OF THI S SECTI ON MAY BE ENFORCED
CONCURRENTLY BY THE DI RECTOR OF A MUNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR
BY THE TOAN ATTORNEY, CI TY CORPORATI ON COUNSEL, OR OTHER LAWUL DESI GNEE
OF A MUNICl PALI TY OR LOCAL GOVERNMENT, AND ALL MONEYS COLLECTED THERE-
UNDER SHALL BE RETAI NED BY SUCH MUNI Cl PALI TY OR LOCAL GOVERNMENT.

S 5. This act shall take effect imedi ately; provided, however, that
sections one and two of this act shall apply to the purchase and regis-
tration of bicycles purchased on or after the effective date of this
act .



