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STATE OF NEW YORK

9391
I N ASSEMBLY
( PREFI LED)
January 6, 2010

I ntroduced by M of A HOOPER -- read once and referred to the Commttee
on Raci ng and Wageri ng

AN ACT to amend the racing, pari-mutuel wagering and breeding | aw and
the tax law, in relation to conbining the Nassau and New York city
regional off-track betting corporations into the netropolitan off-
track betting corporation and to repeal certain provisions of the
raci ng, pari-nutuel wagering and breeding law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 6, 9 and 11 of section 501 of the racing,
pari-nmutuel wagering and breeding | aw are REPEALED and three new subdi -
visions 6, 9 and 11 are added to read as foll ows:

6. "COST OF CORPORATION' S FUNCTIONS." ALL PREDI STRI BUTI ON COSTS AND
EXPENSES | NCURRED BY THE CORPORATI ON | N CONNECTI ON W TH CARRYI NG QUT THE
FUNCTI ONS AS DESCRI BED BY THI S ARTI CLE, | NCLUDI NG BUT NOT LIM TED TG,
OPERATI NG EXPENSES OF THE CORPCRATI ON, PENSI ON AND OTHER POST- EMPLOYMENT
EXPENSES, THE COSTS OF ACQUI SI TI ON, CONSTRUCTI ON OR EQUI PMENT OF BRANCH
OFFICES AND OTHER FACILITIES OF THE CORPORATI ON, A REASONABLE RESERVE
FUND OF NO MORE THAN THREE PER CENTUM OF NET PRE-DI STRI BUTI ON REVENUE,
AND | NTEREST AND PRI NCI PAL ON BONDS, NOTES OR OTHER OBLI GATI ONS OF THE
CORPORATI ON WHETHER | SSUED TO FI NANCE THE ACQUI SI TI QN, CONSTRUCTION OR
EQUI PMENT OF SUCH OFFI CES, FACI LI TIES OR PREM SES, OR OTHERW SE.

9. "GOVERNI NG BODY." THE APPROPRI ATE STATE OR COUNTY LEGQ SLATI VE BODY.

11. "ENABLING LEG SLATION." AN ACT OF THE STATE LEG SLATURE AND/ OR A
LOCAL LAW ORDI NANCE OR RESOLUTI ON SUBJECT TO A PERM SSI VE REFERENDUM
PURSUANT TO THE MUNI Cl PAL HOVE RULE LAW

S 2. Section 502 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED and a new section 502 is added to read as foll ows:

S 502. ESTABLI SHVENT OF REG ONAL OFF- TRACK BETTI NG CORPORATIONS. 1. A
REG ONAL OFF- TRACK BETTI NG CORPORATI ON | S HEREBY ESTABLI SHED FOR EACH
REG ON, EXCEPT THE NEW YORK CI TY AND NASSAU COUNTY REG ONS FOR WHI CH A
NEW YORK CI TY- NASSAU COUNTY OFF- TRACK BETTI NG CORPORATI ON ( HEREI NAFTER,
THE " METROPOLI TAN OTB") ESTABLI SHED PURSUANT TO AND SUBJECT TO ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SI X OF TH S CHAPTER SHALL CONSTI TUTE THE REGQ ONAL CORPORATI ON  AND SUCH
ARTI CLE SIX SHALL GOVERN SUCH NEW YORK ClI TY- NASSAU COUNTY OFF- TRACK
BETTI NG CORPCRATI ON. EACH REG ONAL CORPORATI ON SHALL BE A BODY CORPCORATE
AND POLI TI C CONSTI TUTI NG A PUBLI C BENEFI T CORPORATI ON. EACH CORPORATI ON
SHALL BE ADM NI STERED BY A BOARD OF DI RECTORS CONSI STI NG OF TWO MEMBERS
FROM EACH PARTI Cl PATI NG COUNTY CONTAINING A G TY OF OVER ONE HUNDRED
FI FTY THOUSAND | N POPULATI ON, ACCORDI NG TO THE LAST FEDERAL CENSUS, AND
ONE MEMBER FROM EACH OTHER PARTI Cl PATI NG COUNTY. NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE MEMBERS SHALL BE APPO NTED
BY THE COUNTY GOVERNI NG BCDY, AND MAY, AT THE DI SCRETI ON OF SUCH GOVERN-
ING BODY OF COUNTIES WH CH HAVE A POPULATI ON OF LESS THAN TWO HUNDRED
THOUSAND, | NCLUDE SI TTI NG MEMBERS OF SUCH GOVERNI NG BODY. A MEMBER OF A
GOVERNI NG BODY WHO | S APPAO NTED A DI RECTOR AFTER JULY FI RST, N NETEEN
HUNDRED NI NETY SHALL NOT BE COMPENSATED BY THE REG ONAL CORPORATI ON;
PROVI DED, HOWEVER, THAT THE MAYOR OF A CITY OF OVER ONE HUNDRED FI FTY
THOUSAND THAT HAS ELECTED TO PARTI Cl PATE I N THE MANAGEMENT OF A CORPOG-
RATION PURSUANT TO SUBDIVISION TWO OF TH' S SECTION SHALL, WTH THE
APPROVAL OF THE CI TY' S LEG SLATI VE BCODY, APPO NT ONE OF THE MEMBERS TO
VWH CH THE COUNTY CONTAINING SUCH CITY IS ENTI TLED. I N THE CASE OF THE
CORPCORATI ON ESTABLI SHED FOR THE SUFFOLK REG ON, THE BOARD OF DI RECTORS
OF EACH CORPORATION SHALL CONSIST OF THREE MEMBERS APPO NTED BY THE
GOVERNI NG BODY OF EACH COUNTY, NOT MORE THAN TWO OF VWHOM SHALL BE
MEMBERS OF THE SAME POLITI CAL PARTY. |IN THE CASE OF THE METROPOLI TAN
OrB, THE BOARD OF DI RECTORS SHALL CONSI ST OF FI VE MEMBERS, TWO APPO NTED
BY THE GOVERNOR ON THE RECOMMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE
SENATE, TWO APPO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON OF THE
SPEAKER OF THE ASSEMBLY AND ONE APPO NTED BY THE GOVERNOR, NOT MORE THAN
THREE OF VHOM SHALL BE MEMBERS OF THE SAME PARTY. EACH DI RECTOR SHALL
SERVE AT THE PLEASURE OF THE GOVERNI NG BODY, GOVERNOR OR MAYCOR APPQO NT-
ING HM AS THE CASE MAY BE. THE MEMBER APPO NTED BY THE GOVERNOR SHALL
BE THE CHAIR TO SERVE A TERM OF ONE YEAR

2. A ATY WTH A POPULATION OF OVER ONE HUNDRED FI FTY THOUSAND,
ACCORDI NG TO THE LAST FEDERAL CENSUS, MAY ELECT TO PARTIC PATE IN THE
MANAGEMENT AND REVENUES OF A REG ONAL CORPORATION I F THE COUNTY IN VWH CH
SUCH CTY IS LOCATED HAS ELECTED TO BECOVE A PARTI Cl PATI NG COUNTY. SUCH
ELECTI ON SHALL BE BY ENABLI NG LEG SLATI ON. UPON SUCH ELECTI QN, SUCH C TY
SHALL PARTI CI PATE I N THE AMOUNT OF ANY LOANS OR CONTRI BUTI ONS MADE OR TO
BE MADE BY THE PARTI Cl PATI NG COUNTY CONTAINING THE CITY TO THE CORPG
RATI ON, PURSUANT TO SECTION FIVE HUNDRED SI X OF THI S ARTI CLE, I N THE
PROPORTI ON THAT SUCH CI TY WLL PARTICI PATE I N NET REVENUES PAYABLE TO
SUCH COUNTY OR SUCH OTHER EQUI TABLE ARRANGEMENT AS SHALL BE APPROVED BY
THE BOARD.

3. UPON THE PASSACGE OF ENABLI NG LEGQ SLATI ON BY THE GOVERNI NG BQODY OF
NOT LESS THAN THREE COUNTI ES W THI N A REG ON REPRESENTI NG NOT' LESS THAN
TH RTY PERCENT OF THE POPULATI ON OF SUCH REG ON, AS DETERM NED BY THE
LAST FEDERAL CENSUS, OR IN THE CASE OF THE SUFFOLK REG ON, UPON THE
PASSAGE OF ENABLI NG LEGQ SLATI ON BY THE GOVERNI NG BODY OF SUFFOLK COUNTY,
OR IN THE CASE OF THE METROPCLI TAN REG ON, UPON THE PASSAGE OF ENABLI NG
LEG SLATI ON BY THE LEGQ SLATURE OF THE STATE OF NEW YORK, OR IN THE CASE
OF THE M D- HUDSON REG ON UPON THE PASSAGE OF ENABLI NG LEGQ SLATI ON BY THE
GOVERNI NG BODY OF THE COUNTY OF WESTCHESTER AND OF THE GOVERNI NG BODY OF
ONE OTHER COUNTY IN SUCH REG QN, AND FOLLON NG THE APPO NTMENT OF
MEMBERS OF THE BOARD OF DI RECTORS, SUCH CORPCRATI ON SHALL FILE WTH THE
SECRETARY OF STATE AND WTH THE STATE RACING AND WAGERING BOARD A
CERTI FI CATE SETTI NG FORTH:

A. THE DATE OF PASSACGE OF THE ENABLI NG LEG SLATI ON;
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B. THE NAME OF THE AGENCY, WH CH SHALL BE THE NAME OF THE REGQ ON
FOLLOWED BY THE WORDS " REG ONAL OFF- TRACK BETTI NG CORPORATI ON'; AND

C. THE NAMES OF THE MEMBERS OF THE BOARD OF DI RECTORS AND THE CHAI R

4. EACH OF THE COUNTI ES OF THE REA ON THAT HAVE NOT BECOMVE PARTI ClI PAT-
I NG COUNTI ES AT THE TI ME OF FI LING OF THE CERTI FI CATE REQUI RED BY SUBDI -
VI SION THREE OF THI S SECTI ON MAY DO SO BY ENACTI NG ENABLI NG LEG SLATI ON,
A DULY CERTIFIED COPY OF WHI CH MUST BE FI LED WTH THE BOARD OF DI REC
TORS, THE STATE BOARD, THE SECRETARY OF STATE AND THE COUNTY CLERK OF
EACH PARTI Cl PATI NG COUNTY. I N THE EVENT THAT A COUNTY ELECTS TO PARTI C-
| PATE AFTER JUNE FI RST, N NETEEN HUNDRED NI NETY, THE EFFECTI VE DATE OF
APPROVAL BY THE STATE BQOARD SHALL NOT BE EARLI ER THAN THE DATE THAT
BRANCH OFFI CES ARE ESTABLI SHED AND OPERATING IF, AT THE TIME OF SUCH
ELECTION, THE STATE BOARD HAS APPROVED A PLAN OF OPERATI ON FOR THE
CORPCORATI ON, A COUNTY MAY NOT BECOVE A PARTI Cl PATI NG COUNTY W THOUT
APPROVAL BY THE STATE BOARD OF A MODI FI ED FEASI BI LI TY STUDY AND AMENDED
PLAN OF OPERATI ON WH CH SHALL BE SUBM TTED BY THE CORPCORATION TO THE
STATE BOARD PURSUANT TO SECTI ON FI VE HUNDRED TWVENTY-ONE OF TH S CHAPTER.

| F THE PARTI CI PATI NG COUNTI ES I N THE REG ON HAVE CONTRI BUTED OR LOANED
FUNDS OR OTHER CONSI DERATI ON TO THE CORPORATI ON, THE BOARD OF DI RECTORS
MAY REQUI RE THAT ANY COUNTY SUBSEQUENTLY ELECTING TO BECOVE A PARTIC
| PATING COUNTY MAKE SUCH CONTRI BUTI ONS | N THE SAME PROPORTI ON, | F ANY,
AS MAY HAVE GOVERNED SUCH CONTRI BUTI ONS OR LOANS BY PARTI Cl PATI NG COUN-
TIES. ANY DI SPUTE AS TO THE VALUE OF CONSI DERATI ON OR AS TO A CONTRI B-
UTI ON REQUI RED BY THE BOARD OF DI RECTORS SHALL BE RESOLVED BY THE STATE
BOARD.

5. A | F THE CERTI FI CATE REQUI RED BY SUBDI VI SI ON THREE OF THI S SECTI ON
IS NOTI' FILED BY DECEMBER THI RTY-FI RST, N NETEEN HUNDRED SEVENTY- Fl VE,
THE CORPORATE EXI STENCE OF A CORPORATI ON SHALL TERM NATE, BUT OTHERW SE,
EACH CORPORATI ON AND | TS CORPORATE EXI STENCE SHALL CONTI NUE UNTI L TERM -
NATED BY LAW PROVI DED, HOANEVER, THAT EXCEPT IN THE CASE OF THE METROG
PCLI TAN OTB, NO SUCH LAW SHALL TAKE EFFECT SO LONG AS THE CORPCRATI ON
SHALL HAVE BONDS, NOTES OR OTHER OBLI GATIONS OUTSTANDI NG AND, IN THE
I NSTANCE OF THE METROPCLI TAN OB, ANY OR ALL OF SUCH BONDS, NOTES OR
OTHER OBLI GATI ONS OF THE NEW YORK CI TY REGQ ONAL OFF- TRACK BETTI NG CORPO-
RATI ON ANDY OR THE NASSAU COUNTY REG ONAL OFF- TRACK BETTI NG CORPORATI ON
AS SHALL BE OUTSTANDI NG ON THE EFFECTI VE DATE HEREOF SHALL BECOVE FULL
FAI TH OBLI GATI ONS OF SAI D METROPOLI TAN REG ONAL OFF- TRACK BETTI NG CORPG-
RATI ON AND SHALL BE CONSOLI DATED, ABSORBED, MDD FI ED, RE-CAPI TALI ZED,
RE- | SSUED, REFUNDED AND/ OR LI QUI DATED AS THE BOARD OF DI RECTORS OF SAI D
REG ONAL CORPORATI ON SHALL DETERM NE TO BE APPROPRI ATE HEREUNDER OR I N
ACCORDANCE W TH SECTI ON FI VE HUNDRED EI GHT AND/ OR FI VE HUNDRED ELEVEN OF
TH' S ARTI CLE. EXCEPT IN THE | NSTANCE OF THE METROPCLI TAN OIB, UPON
TERM NATI ON OF THE EXI STENCE OF THE CORPORATI ON ALL OF I TS RI GHTS, PROP-
ERTY, ASSETS AND FUNDS SHALL THEREUPON VEST | N AND BE POSSESSED BY THE
PARTI Cl PATI NG COUNTI ES I N THE SAME PROPORTI ON SUCH PROPERTY, ASSETS AND
FUNDS MAY HAVE BEEN CONTRI BUTED BY EACH COUNTY OR ACCORDING TO THE
MANNER | N VHI CH THE REVENUES OF THE CORPORATI ON ARE DI STRI BUTED PURSUANT
TO SECTION FIVE HUNDRED SI XTEEN OF TH S ARTI CLE, OR ANY COMBI NATI ON OF
BOTH SUCH METHCODS, AS THE STATE BOARD SHALL DETERM NE.

B. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH A OF THIS SUBDI VI SI ON,
THOSE COUNTIES COVPRI SING THE CENTRAL REA ON PRI OR TO JANUARY FI RST,
NI NETEEN HUNDRED SEVENTY- FOUR, EVEN THOUGH SUCH COUNTI ES ARE | NCLUDED I N
OFF- TRACK BETTI NG REG ONS OTHER THAN THE CENTRAL REGQ ON, SHALL HAVE
UNTI L DECEMBER TH RTY-FI RST, N NETEEN HUNDRED ElI GHTY-TWO TO FI LE THE
CERTI FI CATE REQUI RED BY SUBDI VI SI ON THREE OF THI S SECTI ON.
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6. EACH DI RECTOR SHALL CONTI NUE TO SERVE UNTIL THE APPO NTMENT AND
QUALI FI CATI ON OF HI S SUCCESSOR.

7. THE DI RECTORS SHALL BE REMOVABLE FOR CAUSE BY THE STATE BOARD, UPON
CHARGES AND AFTER A HEARI NG

8. THE PONERS OF THE CORPORATI ON SHALL BE VESTED I N AND EXERClI SED BY
THE BOARD OF DI RECTORS AT A MEETI NG DULY HELD AT A TIME FIXED BY ANY
BY- LAW ADOPTED BY SUCH BOARD, OR AT ANY DULY ADJOURNED MEETI NG OF SUCH
MEETI NG OR AT ANY MEETI NG HELD UPON REASONABLE NOTICE TO ALL OF THE
DI RECTORS, OR UPON WRI TTEN WAl VER THEREOF, AND A MAJORI TY OF THE WHCLE
NUMBER OF DI RECTORS SHALL CONSTI TUTE A QUORUM PROVI DED THAT NEI THER THE
BUSI NESS NOR THE PONERS OF THE CORPORATI ON SHALL BE TRANSACTED OR EXER-
Cl SED EXCEPT PURSUANT TO THE FAVORABLE VOTE OF AT LEAST A MAJORITY OF
THE DI RECTORS PRESENT AT A MEETI NG AT WHICH A QUORUM | S I N ATTENDANCE.

9. THE BOARD OF DI RECTORS MAY DELEGATE TO ONE OR MORE OF THE DI REC
TORS, OFFI CERS, AGENTS OR EMPLOYEES OF THE CORPORATI ON SUCH PONERS AND
DUTI ES AS | T MAY DEEM PROPER.

10. A THE DI RECTORS MAY RECEIVE A SUM OF TWO HUNDRED FIFTY DOLLARS
FOR EACH DAY OR PART THEREOF SPENT | N ATTENDANCE AT MEETI NGS HELD IN
ACCORDANCE W TH SUBDI VI SION EI GHT OF TH S SECTION, BUT NOI' TO EXCEED
TWENTY- FI VE HUNDRED DOLLARS DURI NG ANY ONE YEAR

B. THE DI RECTORS MAY RECEI VE A SUM OF ONE HUNDRED DOLLARS FOR EACH DAY
OR PART THERECF AT MEETINGS OIHER THAN THOSE DEFI NED I N SUBDI VI SI ON
EIGHT OF TH S SECTION OR OTHERWSE |IN THE WORK OF THE CORPORATI ON;
PROVI DED THAT SUCH ACTI VI TI ES ARE APPROVED BY THE BOARD AS A WHOLE. SUCH
ADDI TI ONAL EXPENSES SHALL NOT' EXCEED FI FTEEN HUNDRED DOLLARS | N ANY
CALENDAR YEAR

C. THE CHAI RVAN OF THE BQOARD ELECTED I N ACCORDANCE W TH SUBDI VI SI ON
ONE OF TH S SECTI ON SHALL RECEI VE ADDI TI ONAL COVPENSATI ON OF ONE THOU-
SAND DOLLARS PER YEAR TO COVER THOSE EXPENSES AND ACTI VI TI ES ASSOCI ATED
W TH SUCH OFFI CE.

D. IN ADDI TION, THE DI RECTORS SHALL BE REI MBURSED FOR THEI R ACTUAL AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R OFFI CI AL DUTI ES.

E. ANY EXPENSES | NCURRED BY A DI RECTOR | N EXCESS OF THOSE AUTHORI ZED
BY PARAGRAPH D OF THI' S SUBDI VI SI ON SHALL BE THE RESPONSIBILITY OF THE
APPO NTI NG POLITI CAL  SUBDI VI SI ON, PAYABLE ON VOUCHERS CERTIFI ED OR
APPROVED BY THE CHI EF FI SCAL OFFI CER OF SUCH POLI TI CAL SUBDI VI SION AS | S
PROVI DED BY LAW

11. THE DI RECTORS MAY ENGAGE I N QUTSI DE EMPLOYMENT OR I N A PROFESSI ON
OR BUSI NESS UNLESS OTHERW SE PROCHI Bl TED FROM DO NG SO BY VI RTUE OF HOLD-
I NG ANOTHER PUBLI C OFFI CE SUBJECT TO THE PROVI SI ONS OF ARTI CLE El GHTEEN
OF THE GENERAL MUNI Cl PAL LAW FOR THE PURPOSES OF SUCH ARTI CLE El GHTEEN,
THE CORPORATI ON SHALL BE A "MJUNI Cl PALI TY" AND A DI RECTOR SHALL BE A
“MUNI CI PAL OFFI CER. "

12. THE BOARD OF DI RECTORS SHALL HOLD AN ANNUAL MEETI NG

13. THE FI SCAL YEAR OF THE CORPORATI ON SHALL BE THE CALENDAR YEAR.

14. A GENERAL MANAGER, WHO SHALL BE THE CHI EF EXECUTI VE OFFI CER OF THE
CORPCORATI ON, SHALL BE I N CHARGE OF THE ADM NI STRATI ON OF | TS AFFAI RS. HE
OR SHE SHALL PERFORM H'S OR HER DUTIES AS CH EF EXECUTI VE OFFI CER,
TOGETHER W TH ANY OTHER DUTI ES ASSIGNED TOHM OR HER BY THE CORPO
RATION, UNDER |ITS DIRECT SUPERVI SION AND CONTROL AND SHALL d VE FULL
TIME TO SUCH DUTI ES.

15. ANY PERSON PRCH Bl TED BY ANY LAWOR RULE FROM ACCEPTI NG COVPEN-
SATI ON DESCRI BED | N SUBDI VI SI ON TEN OF THI S SECTI ON SHALL NONETHELESS BE
PERM TTED TO SERVE AS A DI RECTOR PROVI DED SAI D PERSON WAI VES H S COVPEN-
SATI ON.
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16. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S CHAPTER OR ANY
OTHER LAW ANY DI RECTOR, ADM NI STRATOR, OR OTHER EMPLOYEE OF A CORPO
RATI ON MAY BE | SSUED AND HOLD ANY LI CENSE | SSUED BY THE STATE BQOARD.

S 3. Paragraphs b and c¢ of subdivision 11 of section 503 of the
raci ng, pari-mnmutuel wagering and breeding |aw, are anmended to read as
fol | ows:

b. [No rule or regulation pronul gated by a corporation pursuant to the
provisions of this subdivision shall be effective until a copy thereof
is filed with the clerk of each participating county;

c. Any violation of any rule or regulation, filed with the county
clerk of each county in which such corporation operates and desi gnhated
by the letter "R' by resolution of the board of directors of the corpo-
ration, shall be a violation and shall be punishable by inprisonnent for
not nore than three nonths, or by a fine of not nore than one thousand
dol l ars, or by both such inprisonnment and fine. Al such fines collected
shall be payable to the county conptroller in the county in which the
violation occurred and shall be paid by himinto the general fund of
such county. Any such rule shall be effective, notw thstanding that any
act or om ssion made an of fense or punishable thereby may be a crine or
vi ol ati on or puni shabl e under any other provision of |law EXCEPT IN THE
CASE O THE METROPOLI TAN OB WHI CH SHALL FILE WTH THE SECRETARY OF
STATE, NO RULE OR REGULATI ON PROMULGATED BY A CORPORATI ON PURSUANT TO
THE PROVI SI ONS OF THI'S SUBDI VI SI ON SHALL BE EFFECTI VE UNTIL A COPY THER-
EOF IS FILED WTH THE CLERK OF EACH PARTI CI PATI NG COUNTY;

C. ANY VICLATION OF ANY RULE OR REGULATI ON, FILED W TH THE SECRETARY
OF STATE OR THE COUNTY CLERK OF EACH COUNTY IN WH CH SUCH CORPCRATI ON
OPERATES AND DESI GNATED BY THE LETTER "R' BY RESCLUTI ON OF THE BOARD OF
DI RECTORS OF THE CORPORATI ON, SHALL BE A VI OLATI ON AND SHALL BE PUNI SHA-
BLE BY | MPRI SONMENT FOR NOT MORE THAN THREE MONTHS, OR BY A FINE OF NOT
MORE THAN ONE THOUSAND DOLLARS, OR BY BOTH SUCH | MPRI SONVENT AND FI NE.
ALL SUCH FI NES COLLECTED SHALL BE PAYABLE TO THE COUNTY COWPTRCOLLER |IN
THE COUNTY IN WHI CH THE VI OLATI ON OCCURRED AND SHALL BE PAI D BY H M I NTO
THE GENERAL FUND OF SUCH COUNTY. ANY SUCH RULE SHALL BE EFFECTI VE,
NOTW THSTANDI NG THAT ANY ACT OR OM SSI ON MADE AN OFFENSE OR PUNI SHABLE
THEREBY MAY BE A CRIME OR VIOLATION OR PUNI SHABLE UNDER ANY OTHER
PROVI SI ON OF LAW

S 4. Subdivision 5 of section 505 of the racing, pari-nutuel wagering
and breeding law is REPEALED and a new subdivision 5 is added to read
as foll ows:

5. A CONTRACTS MAY BE ENTERED | NTO BY A PARTI Cl PATI NG COUNTY AND THE
CORPORATI ON  CONTAI NI NG UNDERTAKI NGS BY A PARTI Cl PATI NG COUNTY (1) TO
ACQUI RE OR LEASE REAL OR PERSONAL PROPERTY AND AUTHORIZE THE USE OR
OCCUPANCY OF SAME BY THE CORPORATION, OR (I1) TO AUTHORI ZE THE CORPO
RATI ON TO USE OR OCCUPY REAL OR PERSONAL PROPERTY THEN OWNED BY OR UNDER
LEASE TO A PARTI Cl PATI NG COUNTY, OR (I11) TO PERFORM ANY OTHER ACTS ON
THE PART OF SUCH COUNTY AUTHORI ZED BY SUBDI VI SI ONS ONE, TWO AND THREE OF
THI S SECTI ON, PROVI DED THE ACTS OF SUCH COUNTY CALLED FOR BY SUCH UNDER-
TAKINGS ARE I N CONFORM TY W TH THE PROVI SI ONS OF, AND W THI N THE PONERS
GRANTED TO THE COUNTY BY, SUCH SUBDI VI SI ONS ONE, TWD AND THREE OF THI'S
SECTI ON. THE MAKI NG OF ANY SUCH CONTRACT SHALL BE AUTHORI ZED, ON BEHALF
OF THE COUNTY, BY THE GOVERNI NG BODY OR THE COUNTY EXECUTIVE, OR BY
BOTH, AS THE CASE MAY BE, | N THE SAME MANNER AS THE ACT OR ACTS OF THE
COUNTY CALLED FOR BY THE UNDERTAKI NG OR UNDERTAKINGS I N SUCH CONTRACT
ARE REQUIRED TO BE AUTHORI ZED UNDER THE APPLI CABLE PROVI SI ONS OF SUCH
SUBDI VI SI ONS ONE, TWDO AND THREE OF THI S SECTI ON.
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B. THE METROPOLI TAN OTB SHALL LOCATE |TS HEADQUARTERS AND A FULL
SERVI CE, HI GH QUALITY OFF- TRACK GAM NG AND VI DEO LOTTERY GAM NG, SI MJL-
CAST TELE- THEATER AND PARKI NG LOT/ GARAGE AT THE PRI ME LOCATI ON KNOWN AS
THE TIME EQU TIES BU LDI NG LOCATED AT 70 WEST SUNRI SE HI GHWAY | N THE
| NCORPOCRATED VI LLAGE OF FREEPORT, NEW YORK, | NCLUDING A FULL SERVI CE
RESTAURANT AND OTHER DI NI NG LOUNGE AND ENTERTAINMENT FACILITIES. |IN
FURTHERANCE OF THE LOCATI ON OF SUCH HEADQUARTERS AND GAM NG FACI LI TY AS
AFORESAI D, THE METROPOLI TAN OTB SHALL ENTER | NTO SUCH CAPI TAL LEASE W TH
THE | NCORPORATED VI LLAGE OF FREEPORT AS SHALL ENSURE THAT SAID REG ONAL
OB WLL AT ITS EXPENSE EFFECT ANY AND ALL SUCH RENOVATI ONS AND UPGRADES
TO SAID OFF- TRACK BETTI NG FACI LI TY AS SHALL BE NECESSARY AND CONVENI ENT
FOR I T TO BE OPERATED AS SUCH HEADQUARTERS AND FULL SERVICE OFF- TRACK
BETTING FACILITY TO BE LI CENSED HEREUNDER AND TO BE CERTI FI ED TO BE I N
COWVPLI ANCE W TH ALL STATE AND LOCAL FI RE AND SAFETY CODES SUCH THAT THE
DIVISION |IS AFFORDED ADEQUATE SPACE, | NFRASTRUCTURE AND AMEN TIES
CONSI STENT W TH THE HI GHEST | NDUSTRY STANDARDS FOR SUCH HEADQUARTERS AND
FULL SERVI CE, H GH QUALI TY OFF- TRACK GAM NG AND VI DEO LOTTERY GAM NG AND
S| MULCAST TELE- THEATER FACI LI TI ES AND OPERATI ONS AS ARE FOUND I N OTHER
STATES, CI TIES AND REA ONS, | NCLUDI NG

(1) SUPERIOR CONSUMER AMENITIES AND CONVEN ENCES TO ENCOURAGE AND
ATTRACT THE PATRONAGE OF TOURI STS AND OTHER VI SITORS FROM ACROSS THE
REG ON, STATE AND NATI ON; AND

(1'l) ADEQUATE MOTOR VEHI CLE PARKI NG FACI LI TIES TO SATI SFY EMPLOYEE AND
PATRON REQUI REMENTS.

C. ANY SUCH CONTRACT BETWEEN A COUNTY OR OTHER POLI TI CAL SUBDI VI SI ON
AND THE CORPORATI ON MAY BE PLEDGED BY THE CORPORATION TO SECURE |ITS
BONDS OR NOTES AND MAY NOT BE MODI FI ED THEREAFTER EXCEPT AS PROVI DED BY
THE TERMS OF THE PLEDGE.

S 5. Subdivision 1 of section 507 of the racing, pari-nutuel wagering
and breeding lawis REPEALED and a new subdivision 1 is added to read
as foll ows:

1. EACH CORPORATI ON SHALL LET CONTRACTS FOR CONSTRUCTI ON OR ANY OTHER
WORK, | NCLUDI NG THE FURNI SHI NG OF MATERI ALS OR SUPPLI ES | NCI DENT THERE-
TO, AND CONTRACTS FOR THE PURCHASE OR PROCUREMENT OF EQUI PMENT, MATERI -
ALS OR SUPPLIES: (I) IN THE MANNER PROVI DED BY LAW W TH RESPECT TO THE
LETTI NG OF SUCH CONTRACTS BY COUNTI ES EXCEPT THAT WHERE THE ESTI MATED
EXPENSE OF A CONTRACT DOES NOT EXCEED FI FTEEN THOUSAND DOLLARS, SUCH
CONTRACT MAY BE ENTERED | NTO W THOUT PUBLI C LETTI NG, PROVI DED, HOWEVER,
THAT WHERE THE CORPORATI ON DETERM NES W TH RESPECT TO ANY CONTRACT THAT
| T WOULD NOT BE IN THE PUBLI C | NTEREST TO COWLY WTH THIS SECTION AND
THE GOVERNING BODY OF EACH COUNTY, BY RESCLUTION, RULE OR REGULATI ON
ADOPTED BY THE VOTE OF TWO THI RDS OF THE WHOLE NUMBER OF VOTES AUTHOR-
IZED TO BE CAST BY ALL OF THE MEMBERS OF SUCH BODY, CONCURS | N SUCH
DETERM NATI ON, THEN I T MAY ENTER |INTO SUCH CONTRACT W THOUT PUBLIC
LETTI NG AS AUTHORI ZED BY SAI D RESOLUTI ON, RULES AND REGULATIONS; (I1) IN
CONJUNCTION WTH ONE OR MORE REG ONAL OFF- TRACK BETTI NG CORPORATI ONS
PURSUANT TO THIS SECTION; OR (I11) IN THE MANNER PROVIDED IN TH'S CHAP-
TER | F I N CONJUNCTI ON W TH THE METROPOLI TAN OTB.

S 6. Subdivision 2 of section 516 of the racing, pari-mutuel wagering
and breeding law is REPEALED and a new subdivision 2 is added to read
as foll ows:

2. AFTER PAYMENT OF ALL OF THE COSTS OF THE CORPORATI ON'S FUNCTI ONS,
NET REVENUE REMAI NI NG TO THE CORPORATI ON SHALL BE DI VIDED, QUARTERLY,
NOT MORE THAN THI RTY DAYS AFTER THE CLOSE OF THE CALENDAR QUARTER, AMONG
THE PARTI Cl PATI NG COUNTI ES | N ACCORDANCE W TH THE FOLLOW NG PROVI SI ONS:
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A.  EXCEPT |IN THE CASE OF THE METROPOLI TAN OTB, FIFTY PERCENT OF SUCH
REVENUE DI STRI BUTED AMONG THE PARTI Cl PATI NG COUNTI ES ON THE BASI S OF THE
PROPORTI ON OF THE TOTAL OFF- TRACK PARI - MUTUEL WAGERI NG ACCEPTED BY THE
CORPORATI ON DURI NG THE PREVI QUS CALENDAR QUARTER THAT ORI G NATED I N THE
BRANCH OFFI CES LOCATED | N EACH PARTI Cl PATI NG COUNTY;

B. EXCEPT |IN THE CASE OF THE METROPOLI TAN OTB, FIFTY PERCENT OF SUCH
REVENUE ON THE BASI S OF POPULATI ON, AS DEFI NED AS THE TOTAL POPULATI ON
IN EACH PARTICI PATING COUNTY SHOWN BY THE LATEST PRECEDI NG DECENNI AL
FEDERAL CENSUS COVPLETED AND PUBLI SHED AS A FI NAL POPULATI ON COUNT BY
THE UNI TED STATES BUREAU OF THE CENSUS PRECEDI NG THE COMMENCEMENT OF THE
CALENDAR YEAR I N VWHI CH SUCH DI STRIBUTION | S TO BE MADE; AND

C. A PARTI Cl PATI NG COUNTY CONTAI NING A CITY ELECTI NG TO PARTI Cl PATE I N
THE MANAGEMENT AND REVENUES OF A CORPORATI ON UNDER SUBDI VI SI ON TWO OF
SECTION FIVE HUNDRED TWDO OF THI'S ARTICLE SHALL DI STRIBUTE REVENUE
RECEI VED UNDER PARAGRAPHS A AND B OF THI'S SUBDIVISION TO SUCH CI TY
ACCORDI NG TO THE PROPORTI ON SUCH CI TY' S POPULATI ON BEARS TO THE COUNTY' S
POPULATI ON.

D. IN THE CASE OF THE METROPCLI TAN OTB, SUCH REVENUE SHALL BE DI STRI B-
UTED AMONG THE STATE AND THE COUNTY OF NASSAU ON THE BASIS OF THE
PROPORTION OF THE TOTAL OFF- TRACK PARI - MUTUEL WAGERI NG ACCEPTED BY THE
CORPORATI ON DURI NG THE PREVI QUS CALENDAR QUARTER THAT ORI G NATED IN THE
BRANCH OFFI CES LOCATED I N NEW YORK CI TY AND NASSAU COUNTY, RESPECTI VELY.

S 7. Paragraphs b and c of subdivision 1 of section 519 of the racing,
pari-nmutuel wagering and breeding |law, are anended to read as foll ows:

b. [ Nassau: Nassau county;

c. New York city] METROPOLI TAN: [the five counties conprising the
city of New York] KINGS, QUEENS, RI CHVOND, BRONX, NEW YORK AND NASSAU
COUNTI ES;

S 8. The opening paragraph of subdivision 1 of section 527 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by chapter 18
of the Iaws of 2008, is anended to read as foll ows:

The disposition of the retained conm ssion frompools resulting from
regular, nultiple or exotic bets, as the case nay be, whether placed on
races run within a region or outside a region, conducted by racing
corporations, harness racing associations or corporations, quarter horse
raci ng associ ations or corporations or races run outside the state
shall, AFTER THE REG ONAL OFF- TRACK BETTI NG CORPORATI ON' S EXPENSES FOR
DEBT SERVI CE, SALARIES, WAGES, | NSURANCE, RENT, REAL PROPERTY TAXES,
EMPLOYEE POST- RETI REMENT FUND CONTRIBUTIONS AND A CAPITAL RESERVE
CONTRI BUTI ON OF THREE PER CENTUM | S DEDUCTED THEREFROM AND RETAI NED BY
SUCH CORPORATION, be governed by the tables in paragraphs a and b of
this subdivision. The rate denom nated "state tax" shall represent the
rate of a reasonable tax inposed upon the retained comm ssion for the
privilege of conducting off-track pari-nutuel betting, which tax is
hereby levied and shall be payable in the manner set forth in this
section. Each off-track betting corporation shall pay to the racing and
wagering board as a regulatory fee, which fee is hereby levied, fifty
hundr edt hs of one percent of the total daily pools of such corporation.
Each corporation shall also pay twenty per centum of the breaks derived
frombets on harness races and fifty per centumof the breaks derived
frombets on all other races to the agriculture and New York State horse
breeding and developnent fund and to the thoroughbred breedi ng and
devel opnent fund, the total of such paynments to be apportioned fifty per
centumto each such fund. For the purposes of this section, the [New
York city,] METROPCLI TAN Suffolk, [Nassau,] and the Catskill regions
shall constitute a single region and any thoroughbred track |ocated
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within the Capital District region shall be deemed to be within such
single region. A "regional neeting" shall refer to either harness or
t horoughbred neetings, or both, except that a franchised corporation
shall not be a regional track for the purpose of receiving distributions
frombets on thoroughbred races conducted by a thoroughbred track in the
Catskill region conducting a mxed neeting. Wth the exception of a
har ness racing association or corporation first |icensed to conduct
pari-nmutuel wagering at a track located in Tioga county after January
first, two thousand five, racing corporations first licensed to conduct
pari-nmutuel racing after January first, nineteen hundred eighty-six or a
harness racing association or corporation first |icensed to conduct
pari-nmutuel wagering at a track |located in Genesee County after January
first, two thousand five, and quarter horse tracks shall not be
"regional tracks"; if there is nore than one harness track wthin a
region, such tracks shall evenly divide paynents made pursuant to the
tabl es in paragraphs a and b of this subdivision when neither track is
running. In the event a track elects to reduce its retained percentage
fromany or all of its pari-nutuel pools, the paynents to the track
holding the race and the regional track required by paragraphs a and b
of this subdivision shall be reduced in proportion to such reduction.
Nothing in this section shall be construed to authorize the conduct of
of f-track betting contrary to the provisions of section five hundred
twenty-three of this article.

S 9. Article 6 of the racing, pari-mutuel wagering and breeding law is
REPEALED,

S 10. Subdivision a of section 1617-a of the tax |aw, as anended by
section 2 of part O 1 of chapter 57 of the |laws of 2009, is anmended to
read as foll ows:

a. The division of the lottery is hereby authorized to |icense, pursu-
ant to rules and regulations to be promrul gated by the division of the
|ottery, the operation of video lottery gamng at Aqueduct, BELMONT
Monticell o, Yonkers, Finger Lakes, and Vernon Downs racetracks, or at
any other racetrack licensed pursuant to article three of the racing,
pari-nmutuel wagering and breeding law that are |ocated in a county or
counties in which video |ottery gam ng has been authorized pursuant to
local law, excluding the |licensed racetrack comonly referred to in
article three of the racing, pari-nutuel wagering and breeding law as
the "New York state exposition"” held in Onondaga county and the [race-
tracks] RACETRACK of the non-profit racing association known as [ Bel nont
Park racetrack and] the Saratoga thoroughbred racetrack. Such rules and
regul ati ons shall provide, as a condition of l|icensure, that racetracks

to be licensed are certified to be in conpliance with all state and
| ocal fire and safety codes, that the division is afforded adequate
space, infrastructure, and amenities consistent with industry standards

for such video ganming operations as found at racetracks in other states,
that racetrack enployees involved in the operation of video Ilottery
gam ng pursuant to this section are licensed by the racing and wageri ng
board, and such other terns and conditions of |licensure as the division
may establish. Notw thstandi ng any inconsistent provision of |aw, video
|ottery gaming at a racetrack pursuant to this section shall be deened
an approved activity for such racetrack under the relevant city, county,
town, or village land use or zoning ordinances, rules, or regulations,.

No entity |icensed by the division operating vi deo Iottery gam ng pursu-
ant to this section nmay house such gam ng activity in a structure deened
or approved by the division as "tenporary" for a duration of |onger than
ei ghteen-nonths. Nothing in this section shall prohibit the division
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from licensing an entity to operate video lottery gam ng at an existing
racetrack as authorized in this subdivision whether or not a different
entity 1is |licensed to conduct horse racing and pari-nutuel wagering at

such racetrack pursuant to article two or three of the racing, pari-nu-
tuel wagering and breeding | aw.

The division, in consultation with the racing and wagering board,
shal| establish standards for approval of the tenporary and permanent
physi cal | ayout and construction of any facility or building devoted to
a video lottery gam ng operation. In review ng such application for the
construction or reconstruction of facilities related or devoted to the
operation or housing of video |ottery gam ng operations, the division,
in consultation with the raci ng and wageri ng board, shall ensure that
such facility:

(1) possesses superior consuner amenities and conveni ences to encour-
age and attract the patronage of tourists and other visitors from across
the region, state, and nation.

(2) has adequate notor vehicle parking facilities to satisfy patron
requirenents.

(3) has a physical |ayout and |ocation that facilitates access to and
fromthe horse racing track portion of such facility to encourage patro-
nage of live horse racing events that are conducted at such track.

S 11. Except when the context and purpose indicates otherw se, refer-
ences in any chapter of law or in any regulation of a state agency or in
any state agency form or contract to "New York Gty OIB" or "Nassau
County OIB" shall refer to the "Metropolitan OIB".

S 12. This act shall take effect imrediately, provided, however, that
t he amendnments to subdivision a of section 1617-a of the tax | aw nade by
section ten of this act shall not affect the expiration and reversion of
such section pursuant to section 4 of part C of chapter 383 of the | aws
of 2001 and shall be deemed to expire therewth.



