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STATE OF NEW YORK

927
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A Del MONTE, GUNTHER, SCHROEDER, LUPARDO, ZEBROWSKI ,
KOON, KELLNER -- Multi-Sponsored by -- M of A COOK, MAYERSOHN, REIL-
LY -- read once and referred to the Cormttee on Econom c Devel opnent,
Job Creation, Commerce and I ndustry

AN ACT to anmend the agriculture and nmarkets law, in relation to w ne;
and to repeal certain provisions of the alcoholic beverage control |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Sections 75, 76, 76-a, 76-b, 76-c, 76-d, 77, 78, 79, 79-a,
79-b, 80, 81, 81-a, 82, 83, 84 and 85 of the al coholic beverage control
| aw ar e REPEALED.

S 2. The agriculture and markets |law is anmended by adding a new arti -
cle 18 to read as foll ows:

ARTI CLE 18
SPECI AL PROVI SI ONS RELATI NG TO W NE
SECTI ON 223. GENERAL POVERS.
224. KINDS OF LI CENSES.
224- A. W NERY LI CENSE.
224-B. FARM W NERY LI CENSE.
224-C. TEMPORARY W NERY OR FARM W NERY PERM T.
224-D. SPECI AL W NERY LI CENSE.
224-E. SPECI AL FARM W NERY LI CENSE.
224-F. SALE OF WNE | N BULK.
224- G WHOLESALER S W NE LI CENSE.
224-H. SEVEN DAY LI CENSE TO SELL W NE AT RETAIL FOR CONSUMPTI ON
OFF THE PREM SES.
225. AUTHORI ZATION TO SELL W NE PRODUCTS BY CERTAI N LI CENSEES
FOR CONSUWPTI ON OFF THE PREM SES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01214- 02-9
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225- A, AUTHORI ZATI ON TO SELL W NE PRODUCTS BY CERTAI N LI CENSEES
FOR CONSUMPTI ON ON THE PREM SES.

226. W NE TASTI NG

226-A. LICENSE TO SELL WNE AT RETAIL FOR CONSUMPTI ON ON THE
PREM SES.

226-B. SPECI AL LI CENSE TO SELL W NE AT RETAIL FOR CONSUMPTI ON ON
THE PREM SES.

226-C. PROH Bl TED SALES.

227. LI CENSE FEES.

227-A. LI CENSE FEES; WHEN DUE AND PAYABLE, FEE FOR PART OF YEAR

228. PURCHASE FROM PRI VATE CCOLLECTI ON.

229. RULES AND REGULATI ONS.

229- A. SEVERABI LI TY.

S 223. GENERAL POVERS. THE DEPARTMENT, THROUGH THE COMM SSIONER, IS
HEREBY VESTED W TH THE POVWER TO ADM NI STER AND ENFORCE THE PROVI SI ONS OF
TH S ARTI CLE.

S 224. KINDS OF LI CENSES. THE FOLLOW NG LI CENSES MAY BE | SSUED FOR THE
MANUFACTURE AND SALE OF WNE, TO WT:

W NERY LI CENSE;

FARM W NERY LI CENSE;

TEMPORARY W NERY OR FARM W NERY PERM T,
SPECI AL W NERY LI CENSE;

SPECI AL FARM W NERY LI CENSE;
VWHOLESALER' S LI CENSE;

SEVEN DAY LICENSE TO SELL WNE AT RETAI L FOR CONSUMPTI ON OFF THE
PREM SES SUBJECT TO PARAGRAPH (A) OF SUBDI VI SI ON FOURTEEN OF SECTI ON ONE
HUNDRED FI VE OF THE ALCOHOLI C BEVERAGE CONTROL LAW AND

8. LICENSE TO SELL WNE AT RETAIL FOR CONSUMPTI ON ON THE PREM SES.

S 224-A. WNERY LICENSE. 1. ANY PERSON MAY APPLY TO THE COWM SSI ONER
FOR A WNERY LI CENSE AS PROVIDED FOR I N THI S ARTI CLE. SUCH APPLI CATI ONS
SHALL BE I N WRI TI NG AND VERI FI ED AND SHALL CONTAI N SUCH | NFORVATI ON AS
THE COW SSI ONER SHALL REQUI RE. SUCH APPLI CATI ON SHALL BE ACCOVPANI ED BY
A CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY TH S ARTI CLE FOR SUCH
LI CENSE. | F THE COW SSI ONER SHALL GRANT THE APPLI| CATI ON THE COWMM SSI O\-
ER SHALL | SSUE A LICENSE IN SUCH FORM AS SHALL BE DETERM NED BY THE
COW SSI ONER' S RULES.

2. (A) ANY PERSON HAVI NG APPLI ED FOR AND RECEI VED A LI CENSE AS A W NERY
OR FARM W NERY UNDER THI S SECTI ON OR SECTI ON TWO HUNDRED TWENTY- FOUR- B
OF TH S ARTI CLE MAY CONDUCT W NE TASTI NGS OF NEW YORK STATE LABELLED
WNES | N ESTABLI SHVENTS LI CENSED UNDER SECTI ON S| XTY- THREE OF THE ALCO
HCOLI C BEVERAGE CONTROL LAW TO SELL ALCOHOLI C BEVERAGES FOR OFF- PREM SES
CONSUMPTI ON. SUCH W NERY OR FARM W NERY MAY CHARCGE A FEE FOR EACH W NE
SAMPLE TASTED. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS
REGARDI NG SUCH TASTI NGS AS PROVI DED FOR I N THI' S SUBDI VI SI ON.

(B) ANY PERSON HAVI NG APPLI ED FOR AND RECEI VED A LI CENSE AS A W NERY
OR FARM W NERY UNDER THI S SECTI ON OR SECTI ON TWO HUNDRED TWENTY- FOUR- B
OF TH'S ARTICLE MAY CONDUCT W NE TASTI NGS OF NEW YORK STATE LABELLED
W NES AND APPLY TO THE COMM SSI ONER FOR A PERM T TO SELL W NE PRODUCED
BY SUCH WNERY OR FARM W NERY, BY THE BOTTLE, DURI NG SUCH TASTI NGS I N
ESTABLI SHVENTS LI CENSED  UNDER SECTION SI XTY-FOUR OF THE ALCOHOLIC
BEVERAGE CONTROL LAW TO SELL ALCOHOLI C BEVERAGES FOR CONSUMPTI ON ON THE
PREM SES. SUCH W NERY OR FARM W NERY MAY CHARGE A FEE OF NO MORE THAN
TWENTY- FI VE CENTS FOR EACH WNE SAMPLE TASTED. THE COWM SSI ONER SHALL
PROMULGATE RULES AND REGULATI ONS REGARDI NG SUCH TASTI NGS AS PROVI DED FOR
IN TH'S SUBDI VI SI ON.

NoghkwhE
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(©) TASTINGS SHALL BE CONDUCTED SUBJECT TO THE FOLLOW NG LI M TATI ONS:
(1) WNE TASTINGS SHALL BE CONDUCTED BY AN OFFI Cl AL AGENT, REPRESEN-
TATIVE OR SCLI CI TOR OF ONE OR MORE WNERIES OR FARM W NERI ES. SUCH
AGENT, REPRESENTATIVE OR SOCLIC TOR SHALL BE PHYSI CALLY PRESENT AT ALL
TI MES DURI NG THE CONDUCT OF THE TASTI NGS; AND

(1) ANY LIABILITY STEMM NG FROM A RI GHT OF ACTI ON RESULTI NG FROM A
W NE TASTI NG AS AUTHORI ZED HEREI'N AND | N ACCORDANCE W TH THE PROVI SI ONS
OF SECTIONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS LAW SHALL
ACCRUE TO THE FARM W NERY OR W NERY LI CENSEE.

(D) (1) ANY PERSON HAVI NG APPLIED FOR AND RECEIVED A LICENSE AS A
W NERY OR FARM W NERY UNDER THI S SECTI ON OR SECTI ON TWO HUNDRED TWENTY-
FOUR-B OF THI S ARTI CLE MAY CONDUCT W NE TASTINGS OF NEW YORK STATE
LABELLED WNES AND SELL SUCH W NE BY THE BOTTLE, DURI NG SUCH TASTI NG
FOR OFF- PREM SES CONSUMPTI ON AT OUTDOOR OR | NDOOR GATHERI NGS, FUNCTI ONS,
OCCASI ONS OR EVENTS, WTH N THE HOURS FI XED BY OR PURSUANT TO SUBDI VI -
SION FOURTEEN OF SECTION ONE HUNDRED FI VE OF THE ALCOHOLI C BEVERAGE
CONTROL LAW SPONSORED BY A BONA FI DE CHARI TABLE ORGANI ZATION. FOR THE
PURPOSES OF TH' S PARAGRAPH, A BONA FI DE CHARI TABLE ORGANI ZATI ON SHALL
MEAN AND | NCLUDE ANY BONA FI DE RELI G QUS OR CHARI TABLE ORGANI ZATION OR
BONA FI DE EDUCATI ONAL, FRATERNAL OR SERVI CE ORGANI ZATI ON OR BONA FI DE
ORGANI ZATI ON OF VETERANS OR VOLUNTEER FI REFI GHTERS, VWH CH BY I TS CHAR-
TER, CERTI FI CATE OF | NCORPORATI ON, CONSTI TUTI ON, OR ACT OF THE LEG SLA-
TURE, SHALL HAVE AMONG I TS DOM NANT PURPCSES ONE OR MORE OF THE LAWUL
PURPOSES AS DEFINED IN SUBD VISION FIVE OF SECTION ONE HUNDRED
El GHTY-SI X OF THE GENERAL MUNI Cl PAL LAW

(1'l) THE COW SSI ONER SHALL | SSUE A LI CENSE TO AUTHORI ZE SUCH W NERY
OR FARM WNERY TO PARTIC PATE N NO MORE THAN FI VE OQUTDOOR OR | NDOOR
GATHERI NGS, FUNCTI ONS, OCCASI ONS OR EVENTS SPONSORED BY A CHARI TABLE
ORGANI ZATION IN ONE YEAR FOR A SINGLE FEE. THE W NERY OR FARM W NERY
MUST G VE WRI TTEN NOTI CE OF THE DATE, TIME AND SPECI FI C LOCATI ON OF EACH
TASTI NG TO THE COW SSI ONER AT LEAST FI FTEEN DAYS PRI OR TO SUCH TASTI NG
A WNERY OR FARM W NERY THAT OBTAINS A LICENSE TO CONDUCT SUCH W NE
TASTINGS DCES NOT NEED TO APPLY FOR OR OBTAIN A TEMPORARY BEER OR W NE
PERM T PURSUANT TO SECTION N NETY-SEVEN OF THE ALCOHCOLIC BEVERAGE
CONTROL LAW OR ANY OIHER PERM T TO CONDUCT SUCH A TASTI NG OR TO SELL
W NE BY THE BOTTLE FOR OFF- PREM SES CONSUMPTI ON.

(I'11) SUCH W NERY OR FARM W NERY MAY CHARGE A FEE FOR EACH W NE SAMPLE
TASTED. TASTI NGS SHALL BE CONDUCTED BY AN OFFI Cl AL AGENT, REPRESENTATI VE
OR SCLI A TOR OF SUCH W NERY OR FARM W NERY. THE COW SSI ONER MAY PROMUL-
GATE RULES AND REGULATI ONS REGARDI NG SUCH TASTINGS AS PROVIDED FOR IN
TH' 'S SUBDI VI SI ON.

3. A LICENSED W NERY MAY APPLY TO THE COW SSI ONER FOR A LI CENSE TO
SELL WNE AT RETAIL FOR CONSUMPTI ON ON THE PREM SES. ALL THE PROVI SI ONS
OF TH S CHAPTER RELATI VE TO LI CENSES TO SELL W NE AT RETAI L FOR CONSUWP-
TION ON THE PREM SES SHALL APPLY SO FAR AS APPLI CABLE TO SUCH APPLI| CA-
TI ON.

4. NOTW THSTANDI NG ANY OTHER PROVI S| ON OF LAW  ANY W NERY, LI CENSED
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON TO SELL W NE AT RETAIL FOR
CONSUMPTION ON THE PREM SES |IN A RESTAURANT I N OR ADJACENT TO THE
W NERY, MAY APPLY TO THE LI QUOR AUTHORITY FOR A LICENSE TO SELL BEER,
WNE OR LI QUOR AT RETAIL FOR CONSUMPTI ON ON THE PREM SES OF SUCH RESTAU-
RANT. ALL OF THE PROVI SIONS OF THE ALCOHOLI C BEVERAGE CONTROL LAW RELA-
TI'VE TO LI CENSES TO SELL BEER, W NE OR LI QUOR AT RETAIL FOR CONSUMPTI ON
ON THE PREM SES SHALL APPLY SO FAR AS APPLI CABLE TO SUCH APPL| CATI ON.

5. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ARTI CLE TO THE CONTRA-
RY, ANY ONE OR MORE W NERY LI CENSEES OR FARM W NERY LI CENSEES, SI NGY OR
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JA NTLY, MAY APPLY TO THE COWM SSI ONER FOR A LI CENSE OR LI CENSES TO SELL
W NE AT RETAIL FOR CONSUMPTI ON OFF THE PREM SES. THE DURATION OF SUCH
LI CENSE SHALL BE COEXTENSI VE W TH THE DURATI ON OF SUCH LI CENSEE' S W NERY
LICENSE OR FARM WNERY LICENSE, AND THE FEE THEREFOR SHALL BE FI VE
HUNDRED DOLLARS | F SUCH RETAIL PREM SES | S LOCATED IN CITIES HAVING A
POPULATION OF ONE MLLION OR MORE, IN CITIES HAVI NG LESS THAN ONE
M LLI ON POPULATI ON AND MORE THAN ONE HUNDRED THOUSAND, TWO HUNDRED FI FTY
DOLLARS; AND ELSEWHERE, THE SUM OF ONE HUNDRED TWENTY- FI VE DOLLARS. SUCH
LI CENSE SHALL ENTI TLE THE HOLDER THERECOF TO SELL AT RETAIL FOR CONSUMP-
TION OFF THE PREM SES ANY NEW YORK STATE LABELLED W NE. SUCH LI CENSE
SHALL ALSO ENTI TLE THE HOLDER THEREOF TO CONDUCT W NE TASTINGS AND
ENGAGE IN ANY OF THE ACTI VI TI ES AUTHORI ZED BY PARAGRAPHS (A), (B) AND
(© OF SuUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED TWENTY-FOUR-F OF THI' S
ARTI CLE ON SUCH LI CENSED PREM SES. SUCH LI CENSE SHALL ALSO AUTHORI ZE THE
SALE BY THE HOLDER THEREOF OF NEW YORK STATE LABELLED W NE, | N SEALED
CONTAI NERS FOR OFF- PREM SES CONSUMPTI ON, FROM THE SPECI ALLY LI CENSED
PREM SES OF ANY PERSON LI CENSED PURSUANT TO SECTI ON TWO HUNDRED TWENTY-
SIX-B OF TH S ARTI CLE TO SELL W NE AT RETAIL FOR CONSUWMPTI ON ON PREM SE
IN VH CH THE PRI NCI PAL BUSI NESS | S THE OPERATI ON OF A LEG TI MATE THEATER
OR SUCH OTHER LAWFUL ADULT ENTERTAI NVENT OR RECREATI ONAL FACI LI TY AS THE
LI QUOR AUTHORI TY MAY CLASSIFY FOR ELI QA BILITY PURSUANT TO SuBDI VI SI ON
SI X OF SECTI ON SI XTY- FOUR-A OF THE ALCOHOLI C BEVERAGE CONTRCL LAW  NOT
MORE THAN FIVE SUCH LI CENSES SHALL BE | SSUED TO ANY LI CENSED W NERY OR
FARM W NERY. ALL OTHER PROVI SI ONS OF TH S CHAPTER RELATIVE TO LI CENSES
TO SELL WNE AT RETAIL FOR CONSUWMPTI ON OFF THE PREM SES AT THE W NERY
SHALL APPLY SO FAR AS APPL| CABLE TO SUCH APPLI CATION. THE COWM SSI ONER
IS HEREBY AUTHORIZED TO ADOPT SUCH RULES AS I T MAY DEEM NECESSARY TO
CARRY QUT THE PURPOSE OF THI S SUBDI VI SI ON, PROVI DED THAT ALL LI CENSES
| SSUED PURSUANT TO THI' S SUBDI VI SI ON SHALL BE SUBJECT TO THE SAME RULES
AND REGULATI ONS AS ARE APPLI CABLE TO THE SALE OF WNE AT RETAIL FOR
CONSUMPTION OFF THE PREM SES OF THE W NERY LI CENSEE OR FARM W NERY
L1 CENSEE.

6. ANY W NERY LI CENSED PURSUANT TO THIS SECTION |S AUTHORIZED TO
ENGAGE IN VWHAT |S COVMONLY KNOM AS W NE BY WRE SERVI CES WHEREBY A
W NERY W TH N THE STATE MAY MAKE DELI VERI ES ON BEHALF OF OTHER W NERI ES
W TH N THE STATE.

7. NOTW THSTANDI NG ANY PROVISION OF THE LAW TO THE CONTRARY, A
LI CENSED W NERY OR A LI CENSED FARM W NERY MAY APPLY TO THE COWM SSI ONER
FOR A PERMT TO SELL NEW YORK STATE LABELLED W NE, BY THE BOITLE, AT THE
STATE FAIR, AT RECOGNI ZED COUNTY FAI RS AND AT FARMERS MARKETS OPERATED
ON A NOT-FOR-PRCFIT BASIS. AS A CONDITION OF THE PERMT, AN AGENT,
REPRESENTATI VE, OR SOLI Cl TOR FROM THE W NERY MJUST BE PRESENT AT THE TI ME
OF SALE.

8. ANY W NERY MAY SELL OR DELI VER SUCH W NE PRODUCED BY THE W NERY TO
PERSONS OUTSI DE THE STATE PURSUANT TO THE LAWS OF THE PLACE OF SUCH SALE
OR DELI VERY.

S 224-B. FARM WNERY LI CENSE. 1. ANY PERSON MAY APPLY TO THE COW S-
SIONER FOR A FARM W NERY LI CENSE AS PROVIDED FOR IN THI S ARTI CLE.  SUCH
APPLI CATI ON SHALL BE IN WRITING AND VERIFIED AND SHALL CONTAIN SUCH
| NFORVATI ON AS THE COMM SSI ONER SHALL REQUI RE. SUCH APPLI CATI ON SHALL BE
ACCOVPANI ED BY A CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY THI S ARTI CLE
FOR SUCH LI CENSE. | F THE COW SSI ONER SHALL GRANT THE APPLI CATION THE
COMWM SSI ONER  SHALL | SSUE A LI CENSE I N SUCH FORM AS SHALL BE DETERM NED
BY THE COW SSI ONER' S RULES.

2. A FARM W NERY LI CENSE SHALL AUTHORI ZE THE HOLDER THERECF TO OPERATE
A FARM W NERY FOR THE MANUFACTURE OF WNE AT THE PREM SES SPECI FI CALLY
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DESI GNATED | N THE LI CENSE. SUCH A LI CENSE SHALL ALSO AUTHORI ZE THE SALE
I N BULK BY SUCH LI CENSEE FROM THE LI CENSED PREM SES OF THE PRODUCTS
MANUFACTURED UNDER SUCH LI CENSE TO ANY W NERY LI CENSEE, ANY OTHER FARM
W NERY LI CENSEE, ANY DI STI LLER LI CENSEE OR TO A PERM TTEE ENGAGED I N THE
MANUFACTURE OF PRODUCTS WH CH ARE UNFI T FOR BEVERACGE USE AND TO SELL OR
DELI VER SUCH W NE TO PERSONS QUTSI DE THE STATE PURSUANT TO THE LAWS OF
THE PLACE OF SUCH SALE OR DELIVERY. |IT SHALL ALSO AUTHORI ZE THE HOLDER
THEREOF TO SELL FROM THE LI CENSED PREM SES TO A LI CENSED WHOLESALER OR
RETAI LER, OR TO A CORPCRATI ON OPERATI NG RAI LROAD CARS OR Al RCRAFT FOR
CONSUMPTI ON ON SUCH CARRI ERS, OR AT RETAIL FOR CONSUMPTI ON OFF THE PREM
| SES, W NE MANUFACTURED BY THE LI CENSEE AS ABOVE SET FORTH AND TO SELL
OR DELIVER SUCH WNE TO PERSONS QUTSI DE THE STATE PURSUANT TO THE LAWS
OF THE PLACE OF SUCH SALE OR DELI VERY. ALL WNE SOLD BY SUCH LI CENSEE
FOR CONSUMPTION OFF THE PREM SES SHALL BE SECURELY SEALED AND HAVE
ATTACHED THERETO A LABEL SETTI NG FORTH SUCH | NFORVATION AS SHALL BE
REQUIRED BY TH' S ARTICLE. SUCH LI CENSE SHALL ALSO BE DEEMED TO | NCLUDE
AUTHORI ZATI ON TO SELL Cl DER AND W NE AT RETAIL FOR CONSUMPTI ON ON OR COFF
THE PREM SES; AND TO SELL W NE AT RETAI L FOR CONSUMPTI ON ON THE PREM SES
OF A RESTAURANT, CONFERENCE CENTER, I NN, BED AND BREAKFAST OR HOTEL
BUSI NESS OWMED AND OPERATED BY THE LI CENSEE I N OR ADJACENT TO THE FARM
W NERY FOR WHI CH THE LI CENSEE IS LI CENSED. A LICENSEE WHO OPERATES A
RESTAURANT, CONFERENCE CENTER, | NN, BED AND BREAKFAST OR HOTEL PURSUANT
TO SUCH AUTHORI TY SHALL COWPLY W TH ALL APPLI CABLE PROVISIONS OF TH' S
CHAPTER WH CH RELATE TO LI CENSES TO SELL W NE AT RETAIL FOR CONSUMPTI ON
ON THE PREM SES.

3. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW ANY FARM W NERY,
LI CENSED PURSUANT TO SUBDIVISION TWO OF TH S SECTION TO SELL W NE AT
RETAI L FOR CONSUMPTION ON THE PREM SES [N A RESTAURANT, CONFERENCE
CENTER, I NN, BED AND BREAKFAST OR HOTEL BUSI NESS OMNED AND OPERATED BY
THE LI CENSEE | N OR ADJACENT TO SUCH FARM W NERY, MAY APPLY TO THE LI QUOR
AUTHORITY FOR A LICENSE TO SELL BEER AND)OR LIQUOR AT RETAIL FOR
CONSUMPTI ON ON  THE PREM SES OF SUCH FACI LI TY. ALL OF THE PROVI SI ONS OF
TH' S CHAPTER RELATI VE TO LI CENSES TO SELL BEER, WNE OR LI QUOR AT RETAIL
FOR CONSUMPTI ON ON THE PREM SES SHALL APPLY SO FAR AS APPL| CABLE TO SUCH
APPLI CATI ON.

4. (A) A FARM W NERY LI CENSE SHALL AUTHORI ZE THE HOLDER THERECF TO
MANUFACTURE, BOITLE AND SELL FRUT JUCE, FRUT JELLIES AND FRU T
PRESERVES, TON CS, SALAD DRESSI NGS AND UNPOTABLE W NE SAUCES ON AND FROM
THE LI CENSED PREM SES.

(B) SUCH LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO STORE AND SELL
G FT ITEMS |IN A TAX-PA D ROOM UPON THE LI CENSED PREM SES | NCI DENTAL TO
THE SALE OF WNE. THESE G FT | TEMS SHALL BE LIMTED TO THE FOLLOW NG
CATEGORI ES:

(1) NON-ALCOHOLIC BEVERAGES FOR CONSUMPTION ON OR OFF PREM SES,
I NCLUDI NG BUT NOT LI M TED TO BOTTLED WATER, JUI CE AND SODA BEVERAGES.

(1) FOOD I TEMS FOR THE PURPOSE OF COVPLEMENTI NG W NE TASTI NGS, SHALL
MEAN A DI VERSI FI ED SELECTI ON OF FOOD WHI CH IS ORDI NARI LY CONSUMED W TH-
OQUT THE USE OF TABLEWARE AND CAN CONVENI ENTLY BE CONSUMED WHI LE STANDI NG
OR WALKI NG SUCH FOOD | TEMS SHALL | NCLUDE BUT NOT BE LIM TED TO  CHEES-
ES, FRU TS, VECGETABLES, CHOCOLATES, BREADS AND CRACKERS.

(I'r1)y FOOD | TEMS, WH CH SHALL | NCLUDE LOCALLY PRODUCED FARM PRODUCTS
AND ANY FOOD OR FOOD PRODUCT NOT  SPECI FI CALLY PREPARED FOR | MVEDI ATE
CONSUMPTI ON UPON  THE PREM SES. SUCH FOOD | TEMS MAY BE COVBI NED | NTO A
PACKAGE CONTAI NI NG WNE OR A WNE PRODUCT.

(1'V) WNE SUPPLI ES AND ACCESSORIES, WHICH SHALL | NCLUDE ANY |TEM
UTI LI ZED FOR THE STORAGE, SERVI NG OR CONSUMPTI ON OF W NE OR FOR DECORA-
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TI VE PURPCSES. THESE SUPPLI ES MAY BE SOLD AS SINGLE |ITEMs OR NMNAY BE
COMBI NED | NTO A PACKAGE CONTAI NI NG WNE OR A W NE PRODUCT.

(V) SOUVENIR | TEMS, WHICH SHALL |INCLUDE, BUT NOTI' BE LIMTED TO
ARTWORK, CRAFTS, CLOTH NG, AGRI CULTURAL PRODUCTS AND ANY OTHER ARTI CLES
VWH CH CAN BE CONSTRUED TO PROPAGATE TOURI SM W THI N THE REGQ ON.

(M) NEW YORK STATE LABELLED W NE PRODUCED OR MANUFACTURED BY ANY
OTHER NEW YORK STATE W NERY OR FARM W NERY LI CENSEE. SUCH WNE MAY BE
PURCHASED OUTRI GHT BY THE LI CENSEE FROM A NEW YORK W NERY OR FARM W NERY
LI CENSEE OR OBTAI NED ON A CONSI GNVENT BASI S PURSUANT TO A VWRI TTEN AGREE-
VENT BETWEEN THE SELLI NG AND PURCHASI NG LI CENSEE.

(© THE COW SSIONER |S HEREBY AUTHORI ZED TO PROMULGATE RULES AND
REGULATI ONS TO EFFECTUATE THE PURPCSES OF THI S SUBDI VI SI ON.

(D) A LI CENSED FARM W NERY MAY ENGAGE IN ANY OTHER BUSINESS ON THE
LI CENSED PREM SES SUBJECT TO SUCH RULES AND REGULATI ONS AS THE COW S-
SI ONER MAY PRESCRI BE. | N PRESCRI BI NG SUCH RULES AND REGULATIONS, THE
COMWM SSI ONER  SHALL PROMOTE THE EXPANSI ON AND PROFI TABILITY OF W NE
PRODUCTI ON AND OF TOURI SM IN NEW YORK STATE, THEREBY PROMOTI NG THE
CONSERVATI ON, PRODUCTI ON AND ENHANCEMENT OF NEW YORK STATE AGRI CULTURAL
LANDS. FURTHER, SUCH RULES AND REGULATI ONS SHALL DETERM NE WH CH BUSI -
NESSES W LL BE COWPATI BLE WTH THE PCLI CY AND PURPOSES OF TH S ARTI CLE
AND SHALL CONSI DER THE EFFECT OF PARTI CULAR BUSI NESSES ON THE COVMUNI TY
AND AREA IN THE VICINITY OF THE FARM W NERY LI CENSEE.

5. (A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THI' S SUBDI VI SI ON, NO
LI CENSED FARM W NERY SHALL MANUFACTURE OR SELL ANY WNE NOTI' PRODUCED
EXCLUSI VELY FROM GRAPES OR OTHER FRU TS OR AGRI CULTURAL PRODUCTS GROMWN
OR PRODUCED | N NEW YORK STATE.

(B) INTHE EVENT THAT THE COWM SSI ONER, AFTER | NVESTI GATI NG AND
COWPI LI NG | NFORVATI ON PURSUANT TO SUBDI VI SION  FORTY-TWDO OF SECTI ON
SI XTEEN OF THI S CHAPTER, DETERM NES THAT A NATURAL DI SASTER, ACT OF GOD,
OR CONTI NUED ADVERSE WEATHER CONDI TI ON HAS DESTROYED NO LESS THAN FORTY
PERCENT OF A SPECI FI C GRAPE VARI ETAL GROMN OR PRODUCED | N NEW YORK STATE
AND USED FOR W NEMAKI NG THE COMM SSI ONER MAY G VE AUTHORI ZATI ON TO A
DULY LI CENSED FARM W NERY TO MANUFACTURE OR SELL WNE PRODUCED FROM
GRAPES GROMWN QUTSIDE THI S STATE. NO SUCH AUTHCORI ZATI ON SHALL BE GRANTED
TO A FARM W NERY LI CENSEE UNLESS SUCH LI CENSEE CERTI FI ES TO THE COW S-
SIONER THE QUANTI TY OF NEW YORK GROMN GRAPES UNAVAI LABLE TO SUCH LI CEN-
SEE DUE TO SUCH NATURAL DI SASTER, ACT OF GOD OR CONTINUI NG ADVERSE
VEATHER CONDI TI ON AND SATI SFI ES THE COW SSI ONER THAT REASONABLE EFFORTS
WERE MADE TO OBTAIN GRAPES FROM A NEW YORK STATE SOURCE FOR SUCH W NE-
MAKI NG PURPOSE. NO FARM W NERY SHALL UTI LI ZE AN AMOUNT OF OUT- OF- STATE
GROM GRAPES OR JUI CE EXCEEDI NG THE AMOUNT OF NEW YORK GROMN GRAPES THAT
SUCH W NERY |'S UNABLE TO OBTAIN DUE TO THE DESTRUCTI ON OF NEW YORK GROWN
GRAPES BY A NATURAL DI SASTER, ACT OF GOD OR CONTI NUI NG ADVERSE WEATHER
CONDI TI ON AS DETERM NED BY THE COWMM SSI ONER PURSUANT TO TH' S SUBDI VI -
SION. FOR PURPOSES OF THI S SUBDI VI SI ON, THE COW SSI ONER | S AUTHCORI ZED
TO ADOPT RULES AND REGULATI ONS AS HE OR SHE NMAY DEEM NECESSARY TO CARRY
OUT THE PROVI SIONS OF THI' S SUBDI VI SI ON WHI CH SHALL | NCLUDE ENSURI NG THAT
N  MANUFACTURI NG W NE FARM W NERI ES UTI LI ZE GRAPES GROM OR PRODUCED I N
NEW YORK STATE TO THE EXTENT THEY ARE REASONABLY AVAI LABLE, PRIOR TO
UTI LI ZI NG GRAPES OR JUI CE FROM AN QUT- OF- STATE SOURCE FOR SUCH PURPCSE.

(© THE COW SSI ONER SHALL MAKE AVAI LABLE TO FARM W NERI ES AND TO THE
PUBLI C EACH SPECI FI C GRAPE VARI ETAL LOSS DETERM NATI ON | SSUED PURSUANT
TO PARAGRAPH (B) OF THI'S SUBDI VI SION ON OR BEFORE AUGUST TWENTI ETH OF
EACH YEAR

(D) I'N THE EVENT THAT THE CONTI NU NG EFFECTS OF A NATURAL Dl SASTER,
ACT OF GOD, OR ADVERSE WEATHER CONDI TI ON WH CH OCCURRED PRI OR TO AUGUST
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TWENTI ETH OF EACH YEAR OR THE EFFECTS OF A NATURAL DI SASTER, ACT OF GOD,
OR ADVERSE WEATHER CONDI TI ON WHI CH OCCURS SUBSEQUENT TO AUGUST TWENTI ETH
OF EACH YEAR RESULTS | N ANY GRAPE VARI ETAL LGSS VWH CH MEETS THE STAND-
ARDS PROVI DED | N PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THE COWM SSI ONER MAY
| SSUE ADDI TI ONAL GRAPE VARI ETAL LOSS DETERM NATI ONS AND SHALL EXPE-
DI TI QUSLY MAKE AVAI LABLE TO FARM W NERI ES AND TO THE PUBLI C EACH SPECI F-
| C GRAPE VARI ETAL LOSS DETERM NATI ON | SSUED PURSUANT TO TH' S PARAGRAPH
PRI OR TO OCTOBER TENTH OF EACH YEAR.

6. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A FARM W NERY LI CENSE
SHALL AUTHORI ZE THE HOLDER THERECOF TO

(A) OFFER FOR SALE OR SOLICI T ANY ORDER I N THE STATE FOR THE SALE OF
ANY NEW YORK STATE LABELLED W NE MANUFACTURED BY THE LI CENSEE OR ANY
OTHER W NERY OR FARM W NERY LI CENSED PURSUANT TO THI S ARTI CLE.

(B) ENGAGE AS A BRCKER I N THE PURCHASE AND SALE OF NEW YORK STATE
LABELLED WNES FOR A FEE OR COWM SSI ON FOR OR ON BEHALF OF ANY W NERY OR
FARM W NERY LI CENSED PURSUANT TO THI S ARTI CLE.

(O MAI NTAIN A WAREHOUSE ON THE PREM SES PURSUANT TO SECTI ON
NI NETY-SI X OF THE ALCOHCLI C BEVERAGE CONTROL LAW FOR THE WAREHOUSI NG OF
ANY NEW YORK STATE LABELLED W NES MANUFACTURED BY ANY W NERY OR FARM
W NERY LI CENSED PURSUANT TO THI S ARTI CLE. ANY W NERY OR FARM W NERY THAT
MAI NTAI NS SUCH A WAREHOUSE MUST COWPLY WTH THE PROVISIONS OF SECTI ON
NI NETY-SI X OF THE ALCOHCLI C BEVERAGE CONTROL LAW

(D) DELIVER OR TRANSPCORT ANY NEW YORK STATE LABELLED W NE MANUFACTURED
OR PRODUCED BY THE LI CENSEE OR ANY OTHER W NERY OR FARM W NERY LI CENSED
PURSUANT TO THI S ARTI CLE I N ANY VEH CLE OMNED, LEASED OR H RED BY THE
LI CENSEE. THE NEW YORK STATE LABELLED W NE CAN BE DELI VERED, TRANSPORTED
OR SOLD BY THE LICENSEE TO ANY HOLDER OF: (1) A WNERY OR FARM W NERY
LI CENSE, (I1) A LICENSE TO SELL ALCOHOLI C BEVERAGES FOR CONSUMPTI ON ON
THE PREM SES, (I11) A LICENSE TO SELL ALCOHOLI C BEVERAGES FOR CONSUMP-
TION OFF THE PREM SES, OR (IV) ANY PERSON THAT CAN RECEI VE OR PURCHASE
WNE FROM A FARM W NERY. THE LI CENSEE | S NOT REQUI RED TO OBTAI N FROM THE
LI QUOR AUTHORI TY A TRUCKING PERM T OR PAY ANY FEES PURSUANT TO SECTI ON
NI NETY- FOUR OF THE ALCOHOLI C BEVERAGE CONTROL LAW

7. NO LI CENSED FARM W NERY SHALL MANUFACTURE | N EXCESS OF ONE HUNDRED
FI FTY THOUSAND FI NI SHED GALLONS OF W NE ANNUALLY.

S 224-C. TEMPORARY W NERY OR FARM WNERY PERM T. 1. ANY PERSON NAY
APPLY TO THE COWM SSI ONER FOR A TEMPORARY W NERY OR FARM W NERY PERM T.
SUCH APPLICATIONS SHALL BE I N WRITING AND VERI FI ED AND SHALL CONTAI N
| NFORVATI ON AS THE COMM SSI ONER SHALL REQUI RE. SUCH APPLI CATI ON SHALL BE
ACCOVPANI ED BY A CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY THI S ARTI CLE
FOR SUCH PERMT. SUCH APPLICATION FEE SHALL OFFSET ANY SUBSEQUENTLY
ASSESSED FEES REQUI RED BY THI S ARTI CLE FOR THE | SSUANCE OF A W NERY OR
FARM W NERY LI CENSE TO SUCH APPLI CANT.

2. UPON APPLI CATI ON, THE COWM SSI ONER SHALL | SSUE A TEMPORARY W NERY
OR FARM W NERY PERM T VWHEN THE APPLI CANT:

(A) EI THER REQUI RES A LI CENSE TO ESTABLISH A WNERY TO PRODUCE OR
MANUFACTURE WNE OR HAS A WNERY OR FARM W NERY LI CENSE APPLI CATI ON
PENDI NG BEFORE THE COMM SSI ONER, AND THE BEG NNI NG OF THE HARVEST SEASON
FOR GRAPES OR ANY OTHER FRU T OR PRODUCT NECESSARY FOR THE PRODUCTI ON OR
MANUFACTURE OF W NE AT THAT FACILITY WLL OCCUR WTHI N TH RTY DAYS; OR

(B) I'S 1IN GOOD FAI TH NEGOTI ATI NG W TH OR HAS ENTERED | NTO AN AGREEMENT
WTH A WNERY OR FARM W NERY LI CENSEE TO PURCHASE, OBTAIN OR ACQU RE
PART OR FULL OMNERSHI P RI GHTS | N THE ASSETS OR STOCK OF AN EXI STI NG AND
OPERATI NG W NERY FACI LITY; OR
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(© DUE TO UNFORESEEN Cl RCUMSTANCES OR AN EMERGENCY SITUATION 1S |
NEED OF A PERMT TO ENSURE THE CONTI NUED OR FUTURE OPERATI ON COF Al
EXI STI NG W NERY FACI LI TY.

3. THE COWMM SSI ONER | N GRANTI NG SUCH PERM T SHALL ENSURE THAT:

(A) |SSUANCE OF THE PERM T W LL NOT | NORDI NATELY HI NDER THE OPERATI ON
OR EFFECTI VE ADM NI STRATI ON OF THI S ARTI CLE.

(B) THE APPLI CANT WOULD I N ALL LI KELI HOOD BE ABLE TO ULTI MATELY OBTAI N
A PERMANENT W NERY OR FARM W NERY LI CENSE.

(© THE APPLI CANT HAS SUBSTANTI ALLY COWPLIED WTH THE REQUI REMENTS
NECESSARY TO OBTAIN A W NERY OR FARM W NERY LI CENSE.

(D) UPON | SSUANCE OF THE TEMPORARY PERM T, THE W NERY OR FARM W NERY
LI CENSE FOR SAI D PREM SES SHALL HAVE BEEN SURRENDERED | NTO SAFEKEEPI NG
PURSUANT TO RULES OF THE COWM SSI ONER.

(E) THE APPLICANT FOR THE TEMPORARY PERM T SHALL HAVE FI LED CONCUR-
RENTLY W TH THE COW SSI ONER AN APPLI CATI ON FOR A PERMANENT W NERY OR
FARM W NERY LI CENSE AT SUCH PREM SES.

4. THE APPLICATION FOR A PERM T SHALL BE APPROVED OR DEN ED BY THE
COW SSI ONER W THI N FORTY- FI VE DAYS AFTER THE RECEI PT OF SUCH APPLI CA-
TI ON.

5. A TEMPORARY W NERY OR FARM W NERY PERM T SHALL AUTHORI ZE THE HOLDER
THEREOF TO OPERATE A W NERY OR FARM W NERY, AS THE CASE MAY BE, FOR THE
MANUFACTURE AND SALE OF WNE AT THE PREM SES SPECI FI CALLY DESI GNATED I N
THE PERM T. FURTHER, | T SHALL AUTHORI ZE THE HOLDER OF A TEMPORARY W NERY
PERMT OR A TEMPORARY FARM W NERY PERM T TO CONDUCT ANY OF THE ACTI V-
| TIES PERM TTED, RESPECTI VELY, BY SECTI ON TWO HUNDRED TWVENTY- FOUR- A, TWO
HUNDRED TVENTY- FOUR-B OR TWO HUNDRED TVENTY- FOUR-F OF TH S ARTI CLE.

6. SUCH TEMPORARY PERM T SHALL REMAIN IN EFFECT FOR SIX MNTHS OR
UNTIL THE PERM TTEE IS | SSUED A PERVMANENT W NERY OR FARM W NERY LI CENSE,
VWH CHEVER | S SHORTER SUCH PERM T MAY BE EXTENDED AT THE DI SCRETI ON OF
THE COW SSI ONER FOR AN ADDI TI ONAL  THREE MONTH PERIGD OF TIME UPON
PAYMENT OF AN ADDI TI ONAL FEE OF FI FTY DOLLARS. NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW A TEWMPORARY PERM T MAY BE SUMVARI LY CANCELLED OR
SUSPENDED AT ANY TIME | F THE COWM SSI ONER DETERM NES THAT GOOD CAUSE FOR
SUCH CANCELLATI ON OR SUSPENS| ON EXI STS. THE COWMM SSI ONER SHALL PROVPTLY
NOTI FY THE HOLDER OF SUCH PERM T IN WRI TI NG OF SUCH CANCELLATI ON OR
SUSPENSI ON AND SHALL SET FORTH THE REASONS FOR SUCH ACTI ON.

7. THE COWM SSI ONER | N REVI EW NG SUCH APPLI CATION SHALL REVIEW THE
ENTI RE RECORD AND GRANT | T UNLESS GOCD CAUSE | S OTHERW SE SHOMN. A DECI -
SION ON AN APPLI CATION SHALL BE BASED ON SUBSTANTI AL EVI DENCE I N THE
RECORD AND SUPPORTED BY A PREPONDERANCE OF THE EVI DENCE I N FAVOR OF THE
APPLI CANT.

S 224-D. SPECIAL WNERY LICENSE. 1. ANY PERSON MAY APPLY TO THE
COW SSI ONER FOR A LI CENSE TO OPERATE A WNERY ON THE PREM SES OF A
W NERY LI CENSEE. SUCH APPLI CATI ON SHALL BE I N WRI TI NG AND VERI FI ED AND
SHALL CONTAI N SUCH | NFORMATI ON AS THE COWM SSI ONER SHALL REQUI RE.  SUCH
APPLI CATION SHALL BE ACCOVWPANI ED BY A CHECK OR DRAFT FOR THE AMOUNT
REQUI RED BY THI S ARTI CLE FOR SUCH LICENSE. |F THE COW SSI ONER SHALL
GRANT THE APPLI CATI ON THE DEPARTMENT SHALL | SSUE A LI CENSE I N SUCH FORM
AS SHALL BE DETERM NED BY | TS RULES.

2. (A ANY PERSON HAVI NG APPLI ED FOR AND RECEI VED A LI CENSE UNDER THI S
SECTI ON OR SECTI ON TWO HUNDRED TVENTY- FOUR-E OF TH S ARTI CLE MAY CONDUCT
WNE TASTINGS OF NEW YORK STATE LABELLED WNES | N ESTABLI SHVENTS
LI CENSED UNDER SECTI ON SI XTY- THREE OF THE ALCOHCOL|I C BEVERAGE CONTROL LAW
TO SELL ALCOHOLIC BEVERAGES FOR OFF- PREM SES CONSUMPTI ON. THE COWM S-
SI ONER SHALL PROMULGATE RULES AND REGULATI ONS REGARDI NG SUCH TASTI NGS AS
PROVI DED FOR IN TH' S SUBDI VI SI ON.

N
N
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(B) TASTI NGS SHALL BE CONDUCTED SUBJECT TO THE FOLLOW NG LI M TATI ONS:
(1) WNE TASTI NGS SHALL BE CONDUCTED BY AN COFFI Cl AL AGENT OF ONE OR MORE
W NERI ES OR FARM W NERI ES. SUCH AGENT SHALL BE PHYSI CALLY PRESENT AT ALL
TI MES DURI NG THE CONDUCT OF THE TASTI NGS; AND

(1) ANY LIABILITY STEMM NG FROM A RI GHT OF ACTI ON RESULTI NG FROM A
W NE TASTI NG AS AUTHORI ZED HEREI'N AND | N ACCORDANCE W TH THE PROVI SI ONS
OF SECTIONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS LAW SHALL
ACCRUE TO THE FARM W NERY OPERATOR OR W NERY LI CENSEE OPERATOR.

3. SPECI AL W NERY LI CENSEES LI CENSED UNDER THE PROVISIONS OF TH'S
SECTION MAY APPLY TO THE COW SSI ONER FOR A LI CENSE TO SELL W NE AT
RETAI L FOR CONSUMPTI ON ON THE PREM SES IN A RESTAURANT OMED BY THE
LI CENSEE AND CONDUCTED AND OPERATED BY THE LI CENSEE | N OR ADJACENT TO
THE W NERY FOR WHI CH THE LI CENSEE | S LI CENSED. ALL THE PROVISIONS OF
TH'S ARTICLE RELATIVE TO LI CENSURE TO SELL W NE AT RETAIL FOR CONSUMP-
TION ON THE PREM SES SHALL APPLY SO FAR AS APPLI CABLE TO SUCH APPLI CA-
TI ON.

4. NOTW THSTANDI NG ANY PROVI SI ON OF THE LAW TO THE CONTRARY, ANY ONE
OR MORE SPECI AL W NERY LI CENSEES LI CENSED UNDER THE PROVISIONS OF THI' S
SECTION OR A SPECI AL FARM W NERY LI CENSEE LI CENSED PURSUANT TO SECTI ON
TWO HUNDRED TVENTY- FOUR-E OF TH S ARTI CLE, SINGLY OR JO NTLY, MAY APPLY
TO THE COMM SSI ONER FOR A LI CENSE OR LI CENSES TO SELL W NE AT RETAIL FOR
CONSUMPTI ON OFF THE PREM SES. THE DURATI ON OF SUCH LI CENSE SHALL BE
COEXTENSI VE W TH THE DURATI ON OF SUCH LI CENSEE' S W NERY LI CENSE OR FARM
W NERY LI CENSE UNDER THE PROVI SIONS OF THI S SECTI ON. SUCH LI CENSE SHALL
ALSO ENTI TLE THE HOLDER THERECF TO CONDUCT W NE TASTI NGS AND ENGAGE I[N
ANY OF THE ACTIVITIES AUTHORI ZED BY PARAGRAPHS (A), (B) AND (C) OF
SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED TWENTY- FOUR-F OF THI S ARTI CLE
ON SUCH LI CENSED PREM SES. SUCH LI CENSE SHALL ALSO AUTHORI ZE THE SALE BY
THE HOLDER THEREOF OF NEW YORK STATE LABELLED W NE, | N SEALED CONTAI NERS
FOR OFF-PREM SES CONSUMPTI ON, FROM THE SPECI ALLY LI CENSED PREM SES OF
ANY PERSON LI CENSED PURSUANT TO SECTI ON TWO HUNDRED TWVENTY-SI X-A OF TH S
ARTI CLE TO SELL W NE AT RETAIL FOR CONSUMPTI ON ON PREM SES IN VH CH THE
PRI NCl PAL BUSINESS |S THE OPERATION OF A LEG TI MATE THEATER OR SUCH
OTHER LAWFUL ADULT ENTERTAI NMENT OR RECREATI ONAL FACI LI TY AS THE COW S-
SI ONER MAY CLASSI FY FOR ELIGBILITY PURSUANT TO SUBDIVISION SIX OF
SECTION SI XTY-FOUR-A OF THE ALCOHCLI C BEVERAGE CONTROL LAW NOT MORE
THAN FI VE SUCH LI CENSES SHALL BE | SSUED TO ANY SPECI AL W NERY LI CENSEE
OR SPECI AL FARM W NERY LI CENSEE LI CENSED UNDER THE PROVI SIONS OF THI S
SECTI ON. ALL OTHER PROVI SIONS OF TH S ARTI CLE RELATIVE TO LICENSES TO
SELL WNE AT RETAIL FOR CONSUWPTI ON OFF THE PREM SES SHALL APPLY SO FAR
AS APPL| CABLE TO SUCH APPLI CATI ON. THE COWM SSI ONER | S HEREBY AUTHORI ZED
TO ADOPT SUCH RULES AS I'T MAY DEEM NECESSARY TO CARRY QUT THE PURPCSE OF
TH'S SUBDI VI SI ON, PROVI DED THAT ALL LI CENSES | SSUED PURSUANT TO TH'S
SUBDI VI SION  SHALL BE SUBJECT TO THE SAME RULES AND REGULATI ONS AS ARE
APPLI CABLE TO THE SALE OF WNE AT RETAIL FOR CONSUMPTI ON OFF THE PREM
| SES OF A W NERY LI CENSEE OR A FARM W NERY LI CENSEE.

FOR PURPOSES OF THI S SUBDI VI SI ON, NEW YORK STATE LABELLED W NE SHALL
MEAN W NE MADE FROM GRAPES, AT LEAST SEVENTY- FI VE PERCENT THE VOLUMVE OF
VWH CH WERE GROWN | N NEW YORK STATE.

5. NOTW THSTANDI NG ANY PROVI SI ON OF THE LAW TO THE CONTRARY, A SPECI AL
WNERY LICENSEE OR A SPECIAL FARM W NERY LI CENSEE MAY APPLY TO THE
LI QUOR AUTHORI TY FOR A PERM T TO SELL NEW YORK STATE LABELLED W NE, BY
THE BOITLE, AT THE STATE FAIR, AT RECOGNI ZED COUNTY FAI RS AND AT FARM
ERS MARKETS OPERATED ON A NOT- FOR-PROFI T BASIS. AS A CONDITION OF THE
PERM T, A REPRESENTATI VE FROM THE W NERY MJUST BE PRESENT AT THE TI ME OF
SALE.
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6. ANY SPECI AL FARM W NERY LI CENSEE LI CENSED PURSUANT TO THI S SECTI ON
IS AUTHORIZED TO ENGAGE IN WHAT |S COVMONLY KNOMWN AS W NE BY W RE
SERVI CES WHEREBY A SPECI AL FARM W NERY LI CENSEE W TH N THE STATE NAY
MAKE DELI VERI ES ON BEHALF OF OTHER W NERI ES W THI N THE STATE.

7. THE PROVI SI ONS OF SECTI ON TWO HUNDRED TWENTY- FOUR-F OF TH S ARTI CLE
RELATI NG TO THE MANUFACTURE AND SALE OF WNE | N BULK SHALL ALSO APPLY AS
FAR AS PRACTI CABLE TO THE HOLDER OF A LI CENSE UNDER THI S SECTI ON.

S 224-E. SPECI AL FARM W NERY LI CENSE. 1. ANY PERSON MAY APPLY TO THE
COW SSI ONER FOR A SPECI AL FARM W NERY LI CENSE TO OPERATE ON THE PREM
ISES OF AN EXISTING LICENSEE AS PROVIDED FOR IN TH S ARTI CLE. SUCH
APPLI CATI ON SHALL BE IN WRITING AND VERIFIED AND SHALL CONTAIN SUCH
| NFORVATI ON AS THE COMM SSI ONER SHALL REQUI RE. SUCH APPLI CATI ON SHALL BE
ACCOVPANI ED BY A CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY THI S ARTI CLE
FOR SUCH LI CENSE. | F THE COW SSI ONER SHALL GRANT THE APPLI CATION, THE
COMWM SSI ONER  SHALL | SSUE A LI CENSE I N SUCH FORM AS SHALL BE DETERM NED
BY THE COW SSI ONER' S RULES.

2. A SPECI AL FARM W NERY LI CENSE SHALL AUTHORI ZE THE HOLDER THERECF TO
OPERATE A FARM W NERY UPON THE PREEXI STI NG LI CENSED PREM SES OF ANOTHER
FARM W NERY OR W NERY LI CENSEE. SUCH LI CENSE SHALL AUTHORI ZE THE HOLDER
THEREOF TO ALL THE OPERATI NG PRI VI LEGES PROVI DED I N SECTI ONS TWO HUNDRED
TWENTY- FOUR- B AND TWO HUNDRED TVENTY- FOUR-D OF THI S ARTICLE SO FAR AS
APPLI CABLE TO SUCH LI CENSEE.

S 224-F. SALE OF WNE I N BULK. 1. A WNERY LI CENSE SHALL AUTHORI ZE THE
HOLDER THEREOF TO OPERATE A W NERY FOR THE MANUFACTURE OF W NE AT THE
PREM SES SPECI FI CALLY DESI GNATED IN THE LICENSE AND TO RECEIVE AND
PCSSESS WNE FROM OTHER STATES CONSI GNED TO A UNI TED STATES GOVERNMENT
BONDED W NERY, WAREHOUSE OR STOREROOM LOCATED W THI N THE STATE. SUCH A
LI CENSE SHALL ALSO AUTHORI ZE THE SALE I N BULK BY SUCH LI CENSEE FROM THE
LI CENSED PREM SES OF THE PRODUCTS MANUFACTURED UNDER SUCH LI CENSE AND
W NE RECEI VED BY SUCH LI CENSEE FROM ANY OTHER STATE TO ANY W NERY LI CEN-
SEE OR TO A PERM TTEE ENGAGED I N THE MANUFACTURER OF PRODUCTS WH CH ARE
UNFI T FOR BEVERAGE USE AND TO SELL OR DELIVER SUCH WNE TO PERSONS
QUTSI DE THE STATE PURSUANT TO THE LAWS OF THE PLACE OF SUCH SALE OR
DELI VERY. | T SHALL ALSO AUTHORI ZE THE HOLDERS THEREOF TO SELL FROM THE
LI CENSED PREM SES TO A LI CENSED WHOLESALER OR RETAI LER, OR TO A CORPG
RATI ON OPERATI NG RAI LROAD CARS OR AIRCRAFT FOR CONSUMPTION ON SUCH
CARRI ERS, WNE MANUFACTURED OR RECEIVED BY THE LI CENSEE AS ABOVE SET
FORTH I N THE ORI G NAL SEALED CONTAI NERS OF NOT MORE THAN FI FTEEN GALLONS
EACH AND TO SELL OR DELIVER SUCH WNE TO PERSONS OQUTSIDE THE STATE
PURSUANT TO THE LAWS OF THE PLACE OF SUCH SALE OR DELI VERY. ALL W NE
SOLD BY SUCH LI CENSEE SHALL BE SECURELY SEALED AND HAVE ATTACHED THERETO
A LABEL SETTI NG FORTH SUCH | NFORVATION AS SHALL BE REQU RED BY TH S
ARTI CLE.

2. NOTW THSTANDI NG ANY PROVI SI ON OF THE LAW TO THE CONTRARY, AND UPON
PAYMENT TO THE COWM SSI ONER OF AN ADDI TI ONAL ANNUAL FEE OF ONE HUNDRED
TWENTY- FI VE DOLLARS, THE COWMM SSI ONER MAY IN H'S OR HER DI SCRETI ON AND
UPON SUCH TERMS AND CONDI TI ONS AS HE OR SHE MAY PRESCRIBE, [ISSUE TO A
LI CENSED W NERY UPON APPL| CATI ON THEREFOR A CERTI FI CATE AUTHORI ZI NG SUCH
W NERY TO SELL W NE AT RETAIL I N SEALED CONTAI NERS TO A REGULARLY ORGAN-
| ZED CHURCH, SYNAGOGUE OR RELIG OQUS ORGANI ZATION FOR SACRAMENTAL
PURPOSES, AND TO A HOUSEHOLDER FOR CONSUMPTION IN H' S OR HER HOME.

3. (A) A LICENSED W NERY NMAY MANUFACTURE, BOTTLE AND SELL FRU T JUI CE,
FRU T JELLIES AND FRU T PRESERVES, TON CS, SALAD DRESSI NGS AND UNPOTABLE
W NE SAUCES ON AND FROM LI CENSED PREM SES.
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(B) SUCH LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO STORE AND SELL
GFT ITEMS IN A TAX-PA D ROOM UPON THE LI CENSED PREM SES. THESE 4 FT
| TEMS SHALL BE LI M TED TO THE FOLLOW NG CATEGORI ES:

(1) NON-ALCOHOLIC BEVERAGES FOR CONSUMPTION ON OR OFF PREM SES,
I NCLUDI NG BUT NOT LI M TED TO BOTTLED WATER, JUI CE AND SODA BEVERAGES.

(1) FOOD I TEMS FOR THE PURPOSE OF COVPLEMENTI NG W NE TASTI NGS, SHALL
MEAN A DI VERSI FI ED SELECTI ON OF FOOD WHI CH IS ORDI NARI LY CONSUMED W TH-
QUT THE USE OF TABLEWARE AND CAN CONVENI ENTLY BE CONSUMED WHI LE STANDI NG
OR WALKI NG SUCH FOOD | TEMS SHALL | NCLUDE BUT NOT BE LIM TED TO  CHEES-
ES, FRU TS, VECGETABLES, CHOCOLATES, BREADS AND CRACKERS.

(I'r1)y FOOD |1 TEMS, WH CH SHALL | NCLUDE LOCALLY PRODUCT FARM PRODUCTS
AND ANY FOOD OR FOOD PRODUCT NOT  SPECI FI CALLY PREPARED FOR | MVEDI ATE
CONSUMPTI ON UPON  THE PREM SES. SUCH FOOD | TEMS MAY BE COVBI NED | NTO A
PACKAGE CONTAI NI NG WNE OR A WNE PRODUCT.

(1'V) WNE SUPPLI ES AND ACCESSORIES, WHICH SHALL | NCLUDE ANY |TEM
UTI LI ZED FOR THE STORAGE, SERVI NG OR CONSUMPTI ON OF W NE OR FOR DECORA-
TI VE PURPCSES. THESE SUPPLI ES MAY BE SOLD AS SINGLE I TEMs OR NMNAY BE
COMBI NED | NTO A PACKAGE CONTAI NI NG WNE OR A W NE PRODUCT.

SOUVENIR | TEMS, WHI CH SHALL |NCLUDE, BUT NOI' BE LIMTED TO
ARTWORK, CRAFTS, CLOTH NG AGRI CULTURAL PRODUCTS AND ANY OTHER ARTI CLES
VWH CH CAN BE CONSTRUED TO PROPAGATE TOURI SM W THI N THE REGQ ON.

(V1) NEW YORK STATE LABELED W NE PRODUCED OR MANUFACTURED BY ANY OTHER
NEW YORK WNERY OR FARM W NERY LI CENSEE. SUCH W NE MAY BE PURCHASED
OUTRI GHT BY THE LI CENSEE FROM A NEW YORK W NERY OR FARM W NERY LI CENSEE
OR OBTAINED ON A CONSIGNMENT BASIS PURSUANT TO A WRI TTEN AGREEMENT
BETWEEN THE SELLI NG AND PURCHASI NG LI CENSEE.

(© NOTW THSTANDI NG ANY PROVI SI ON OF THI' S CHAPTER TO THE CONTRARY, ANY
W NERY LI CENSEE OR FARM W NERY LI CENSEE NMAY CHARGE:

(1) FOR TOURS OF THEI R PREM SES; AND

(1'l') FOR ANY W NE TASTI NG

(D) W NE GRAPE CROVERS OR W NE PRODUCER ORGANI ZATI ONS OR ASSQOCI ATI ONS,
| NCORPORATED W THI N THE STATE FOR THE PURPOSE OF WNE OR WNE GRAPE
PROMOTI ON MAY HOLD WNE TASTINGS FOR PURPCSES OF EDUCATION IN THE
PRODUCTI ON AND PROPER USE OF W NE PRODUCTS UNDER THE SAME RULES APPLYI NG
TO W NERY LI CENSEES.

(E) THE COW SSI ONER | S HEREBY AUTHORIZED TO PROMULGATE RULES AND
REGULATI ONS TO EFFECTUATE THE PURPCSES OF THI S SUBDI VI SI ON.

(F) A LI CENSED W NERY MAY ENGAGE | N ANY OTHER BUSI NESS ON THE LI CENSED
PREM SES SUBJECT TO SUCH RULES AND REGULATI ONS AS THE COW SSI ONER NAY
PRESCRI BE. | N PRESCRI BI NG SUCH RULES AND REGULATIONS, THE COWM SSI ONER
SHALL PROMOTE THE EXPANSI ON AND PROFI TABI LI TY OF W NE PRODUCTI ON AND OF
TOURI SM I N NEW YORK, THEREBY PROMOTI NG THE CONSERVATI ON, PRODUCTI ON  AND
ENHANCEMENT OF NEW YORK STATE AGRI CULTURAL LANDS. FURTHER, SUCH RULES
AND REGULATI ONS SHALL DETERM NE WHI CH BUSI NESSES W LL BE COWPATI BLE W TH
THE POLI CY AND PURPOSES OF THI S CHAPTER AND SHALL CONSI DER THE EFFECT OF
PARTI CULAR BUSI NESSES ON THE COVMUNI TY AND AREAS IN THE VICINITY OF THE
W NERY LI CENSEE.

4. A LICENSED WNERY SHALL BE PERM TTED TO REMAIN OPEN FOR THE
PURPOSES OF SELLI NG | TS PRODUCTS, | N ACCORDANCE WTH THE PROVI SIONS OF
SUBDI VI SIONS TWO AND THREE OF THI'S SECTI ON, AND/ OR OF CONDUCTI NG PUBLI C
TOURS OF I TS WNERY ANDY OR TO SELL NEW YORK STATE LABELLED W NE, BY THE
BOTTLE, AT THE STATE FAIR, AT RECOGNI ZED COUNTY FAI RS AND AT FARMERS'
MARKETS OPERATED ON A NOT-FOR-PRCFIT BASIS |IN ACCORDANCE WTH THE
PROVISIONS OF SECTION TWO HUNDRED TWENTY-FOUR-A OF TH S ARTICLE ON
SUNDAY BETWEEN THE HOURS OF TEN O CLOCK I'N THE MORNI NG AND M DNI GHT.
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THE COW SSI ONER | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGUJ
LATI ONS TO EFFECTUATE THE PURPOSES OF THI S SUBDI VI SI ON.

S 224-G VWHOLESALER S WNE LICENSE. 1. THE PROCEDURE CONTAI NED | N
SECTI ON SI XTY-TWO OF THE ALCOHOLI C BEVERAGE CONTROL LAW SHALL APPLY SO
FAR AS APPLI CABLE TO APPLI CATI ONS FOR A WHOLESALER S W NE LI CENSE. SUCH
LI CENSE SHALL CONTAI N A DESCRI PTI ON OF THE LI CENSED PREM SES AND | N FORM
AND | N SUBSTANCE SHALL BE A LI CENSE TO THE PERSON THEREIN SPECI FI CALLY
DESI GNATED TO SELL WNE AT WHOLESALE I N THE PREM SES THEREI N SPEC! F-
| CALLY LI CENSED IN THE ORI G NAL SEALED CONTAINERS OF NOI' MORE THAN
FIFTEEN GALLONS EACH TO DULY LICENSED MNANUFACTURERS, WHOLESALERS,
RETAI LERS AND PERM TTEES I N THI S STATE, AND TO SELL OR DELI VER SUCH W NE
TO PERSONS QUTSI DE THE STATE PURSUANT TO THE LAWS OF THE PLACE OF SUCH
SALE OR DELI VERY.

2. UPON PAYMENT TO THE COWM SSI ONER OF AN ADDI TI ONAL ANNUAL FEE OF ONE
HUNDRED TWENTY-FI VE DOLLARS, THE COWM SSIONER MAY IN H'S OR HER
DI SCRETI ON AND UPON SUCH TERMS AND CONDI TI ONS AS THE COW SSI ONER  MAY
PRESCRI BE, | SSUE TO A WHOLESALE W NE LI CENSEE UPON APPLI CATI ON THEREFOR
A CERTI FI CATE AUTHORI ZI NG SUCH WHOLESALER TO SELL WNE AT RETAIL I[N
SEALED CONTAINERS TO A REGULARLY ORGANI ZED CHURCH, SYNAGOGUE OR RELI -
G OQUS ORGANI ZATI ON FOR SACRAMENTAL PURPCSES.

S 224-H. SEVEN DAY LI CENSE TO SELL W NE AT RETAIL FOR CONSUMPTI ON OFF
THE PREM SES. 1. THE PROCEDURE SET FORTH I N SECTI ON S| XTY- THREE OF THE
ALCOHCLI C BEVERAGE CONTROL LAW SHALL APPLY SO FAR AS APPLI CABLE TO
APPLI CATI ONS FOR SEVEN DAY LI CENSES TO SELL W NE AT RETAIL FOR OFF- PREM
| SE  CONSUMPTI ON.  SUCH SEVEN DAY LI CENSE SHALL IN FORM AND | N SUBSTANCE
BE A LI CENSE TO THE PERSON SPECI FI CALLY LI CENSED TO SELL W NE AT RETAIL
FOR OFF- PREM SE CONSUMPTI ON.

2. THE LIQUOR AUTHORITY SHALL CONVERT ALL CURRENT LI CENSES TO SELL
W NE AT RETAIL FOR CONSUMPTI ON ON THE PREM SES TO SEVEN DAY LICENSE TO
SELL W NE AT RETAIL FOR CONSUMPTI ON OFF THE PREM SES PURSUANT TO SUBDI -
VI SI ON THREE OF SECTI ON TWO HUNDRED TWENTY- FOUR OF TH S ARTI CLE. HOWEV-
ER, THE CONVERSION OF THE LICENSE TO THE SEVEN DAY LI CENSE SHALL NOT
AFFECT LI CENSES OTHER THAN LI CENSES | SSUED PURSUANT TO SUBDI VI SI ON THREE
OF SECTI ON TWO HUNDRED TWENTY- FOUR OF THI S ARTI CLE PRIOR TO THE EFFEC
TIVE DATE OF PART WB OF CHAPTER SI XTY-TWO OF THE LAWS OF TWO THOUSAND
THREE.

3. NOT MORE THAN ONE LI CENSE SHALL BE GRANTED TO ANY PERSON UNDER THI S
SECTI ON.

4. NO LI CENSEE UNDER THI S SECTI ON SHALL BE ENGAGED | N ANY OTHER BUSI -
NESS IN THE PREM SES LICENSED. THE SALE OF THOSE | TEMS SPECI FI CALLY
ENUMERATED | N SUBDI VI SI ON FOUR OF SECTI ON SI XTY-THREE OF THE ALCOHOLI C
BEVERAGE CONTROL LAW SHALL NOT CONSTI TUTE ENGAG NG | N ANOTHER BUSI NESS
WTH N THE MEANI NG OF TH S SUBDI VI SI ON.

5. DETERM NATI ONS UNDER THI' S SECTI ON W TH RESPECT TO THE | SSUANCE OF A
NEW LI CENSE OR UNDER SECTI ON ONE HUNDRED ELEVEN OF THE ALCOHOLI C BEVER-
AGE CONTROL LAWW TH RESPECT OF THE TRANSFER TO ANY OTHER PREM SES OF A
LI CENSE | SSUED HEREUNDER SHALL BE MADE | N ACCORDANCE W TH PUBLI C CONVEN-
| ENCE AND ADVANTAGE.

S 225. AUTHORI ZATI ON TO SELL W NE PRODUCTS BY CERTAIN LICENSEES FOR
CONSUMPTI ON OFF THE PREM SES. 1. ANY PERSON LI CENSED TO SELL BEER AT
RETAI L FOR CONSUMPTI ON OFF THE PREM SES, PURSUANT TO SECTION FI FTY- FOUR
OF THE ALCOHOLI C BEVERAGE CONTROL LAW SHALL, BY VI RTUE OF SUCH LI CENSE
AND UPON PAYMENT TO THE COWM SSI ONER OF AN ADDI TI ONAL FEE I N THE SUM OF
ONE HUNDRED SI XTY-FIVE DOLLARS |IN CITIES HAVI NG A POPULATI ON OF ONE
HUNDRED THOUSAND OR OVER AND EI GHTY- THREE DOLLARS ELSEVWHERE, BE GRANTED
AUTHORI ZATI ON TO SELL FROM THE LI CENSED PREM SES W NE PRODUCTS | N SEALED
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CONTAI NERS FOR CONSUMPTI ON OFF SUCH PREM SES. UPON RECEI PT OF SUCH ADDI -
TIONAL FEE, THE COW SSI ONER SHALL PROMPTLY | SSUE A PERM T AUTHORI ZI NG
SUCH SALES BY THE LI CENSEE.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY PERSON RECEI VI NG A
PERM T PURSUANT TO THI S SECTI ON SHALL BE SUBJECT TO SUCH PROVI SIONS OF
THE ALCOHCLI C BEVERAGE CONTROL LAW AS ARE APPLI CABLE TO PERSONS LI CENSED
PURSUANT TO SECTI ON FI FTY- FOUR OF SUCH LAW AND NOT' TO THOSE PROVI SI ONS
VWH CH ARE APPLI CABLE ONLY TO PERSONS LICENSED PURSUANT TO SECTION
SIXTY-THREE OF SUCH LAW AND SECTI ON TWO HUNDRED TVENTY- FOUR-H OF THI S
ARTI CLE.

S 225-A. AUTHORI ZATI ON TO SELL W NE PRODUCTS BY CERTAIN LI CENSEES FOR
CONSUMPTION ON THE PREM SES. 1. ANY PERSON LI CENSED TO SELL BEER AT
RETAI L FOR CONSUMPTI ON ON THE PREM SES, PURSUANT TO SECTION FIFTY-FI VE
OF THE ALCOHOLI C BEVERAGE CONTROL LAW SHALL, BUT VI RTUE OF SUCH LI CENSE
AND UPON PAYMENT TO THE COWM SSI ONER OF AN ADDI TI ONAL FEE IN THE SUM OF
ONE HUNDRED NI NETY- TWO DOLLARS IN CITIES HAVING A POPULATION OF ONE
HUNDRED THOUSAND OR OVER AND NI NETY-SI X DOLLARS ELSEWHERE, BE GRANTED
AUTHORI ZATI ON TO SELL FROM THE LI CENSED PREM SES W NE PRODUCTS | N SEALED
CONTAI NERS AT RETAIL FOR CONSUMPTION ON OR OFF SUCH PREM SES. UPON
RECEI PT OF SUCH ADDI TI ONAL FEE, THE COWM SSI ONER SHALL PROVPTLY | SSUE A
PERM T AUTHORI ZI NG SUCH SALES BY THE LI CENSEE.

2. ANY PERSON LI CENSED TO SELL BEER AT RETAIL FOR CONSUMPTION ON THE
PREM SES, PURSUANT TO SECTION FIFTY-FIVE-A OF THE ALCOHOLI C BEVERAGE
CONTROL LAW SHALL, BY VIRTUE OF SUCH LI CENSE AND UPON PAYMENT TO THE
COMWM SSI ONER  OF AN ADDI TI ONAL FEE IN THE SUM OF ONE HUNDRED NI NETY- TWO
DOLLARS I N CI TI ES HAVI NG A POPULATI ON OF ONE HUNDRED THOUSAND OR OVER
AND NI NETY-SI X DOLLARS ELSEWHERE, BE GRANTED AUTHORI ZATI ON TO SELL FROM
THE LI CENSED PREM SES W NE PRODUCTS | N SEALED CONTAI NERS AT RETAIL FOR
CONSUMPTI ON ON SUCH PREM SES. UPON RECEI PT OF SUCH ADDI TI ONAL FEE, THE
COW SSI ONER SHALL PROMPTLY | SSUE A PERM T AUTHORI ZI NG SUCH SALES BY THE
L1 CENSEE.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW ANY PERSON RECEI V-
ING A PERMT PURSUANT TO THIS SECTION SHALL BE SUBJECT TO SUCH
PROVI SI ONS OF THE ALCOHOLI C BEVERAGE CONTROL LAWAS ARE APPL|I CABLE TO
PERSONS LI CENSED PURSUANT TO SECTI ON FI FTY-FI VE OF SUCH LAW AND NOT TO
THOSE PROVI SI ONS WHI CH ARE APPLI CABLE ONLY TO PERSONS LI CENSED PURSUANT
TO SECTION S| XTY- FOUR OF SUCH LAW AND SECTI ON TWO HUNDRED TWENTY- SI X OF
TH S ARTI CLE.

S 226. WNE TASTI NG ANY PERSON LI CENSED TO SELL W NE PURSUANT TO THI S
ARTI CLE OR SECTI ON SI XTY-THREE OF THE ALCOHOLI C BEVERAGE CONTROL LAW
SHALL BE PERM TTED TO CONDUCT W NE TASTI NGS. W NE TASTI NGS WH CH ARE
CONDUCTED UNDER THE AUSPI CES OF AN OFFICIAL AGENT OF A FARM W NERY,
W NERY, WHOLESALER, OR | MPORTER AND VWHERE SUCH AGENT | S PHYSI CALLY PRES-
ENT AT ALL TI MES DURI NG THE CONDUCT OF THE TASTI NG THEN, | N THAT EVENT,
ANY LIABILITY STEMM NG FROM A RIGHT OF ACTI ON RESULTI NG FROM A W NE
TASTI NG AS AUTHORI ZED PURSUANT TO THI S SECTI ON, AND IN ACCORDANCE W TH
THE PROVI SI ONS OF SECTI ONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS
LAW SHALL ACCRUE TO THE FARM W NERY, W NERY, WHOLESALER, OR | MPORTER

S 226-A. LICENSE TO SELL W NE AT RETAI L FOR CONSUMPTI ON ON THE PREM
I SES. 1. THE PROCEDURE SET FORTH I N SECTI ON SI XTY- FOUR OF THE ALCOHOLI C
BEVERAGE CONTRCL LAW SHALL APPLY SO FAR AS APPLI CABLE TO APPLI CATI ONS
FOR LICENSES TO SELL WNE AT RETAIL FOR CONSUMPTI ON ON THE PREM SES,
EXCEPT AS PROVI DED I N SUBDI VI SI ON THREE OF THI S SECTI ON.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW UPON RECEIPT IN THE
CTY OF NEWYORK OF AN APPL| CATI ON FOR A LI CENSE UNDER THI S SECTI ON, AN
APPLI CATI ON FOR RENEWAL UNDER SECTI ON ONE HUNDRED NI NE OF THE ALCOHOLI C
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BEVERAGE CONTROL LAW OR AN APPLI CATI ON FOR AN ALTERATI ON TO THE PREM
ISES LICENSED FOR CONSUMPTION ON THE PREM SES UNDER  SECTI ON
NI NETY- NI NE-D OF THE ALCOHOLI C BEVERAGE CONTRCL LAW THE APPLI CANT SHALL
NOTlI FY THE COVMUNI TY BOARD ESTABLI SHED PURSUANT TO SECTI ON TWENTY- EI GHT
HUNDRED OF THE NEW YORK CI TY CHARTER W TH JURI SDI CTI ON OVER THE AREA IN
VWH CH SUCH LI CENSED PREM SES IS TO BE LOCATED BY CERTI FI ED MAI L, RETURN
RECEI PT REQUESTED, WHEREI N THE PROSPECTI VE LI CENSED PREM SES |S TO BE
LOCATED OR, IN THE CASE OF AN APPL| CATI ON FOR RENEWAL, OR ALTERATI ON
WHERE I'T | S PRESENTLY LOCATED NOT LESS THAN THI RTY DAYS PRIOR TO THE
SUBM SSION OF | TS APPLI CATI ON FOR A LI CENSE UNDER THI S SECTI ON OR FOR A
RENEWAL THEREOF PURSUANT TO SECTI ON ONE HUNDRED NINE OF THE ALCOHOLIC
BEVERAGE CONTRCL LAW SUCH COVWMUNI TY BOARD MAY EXPRESS AN CPI NI ON FOR OR
AGAI NST THE GRANTI NG OF SUCH LI CENSE. ANY SUCH OPI NI ON SHALL BE DEEMED
PART OF THE RECORD UPON WHI CH THE LI QUOR BOARD MAKES | TS DETERM NATI ON
TO GRANT OR DENY SUCH LI CENSE.

3. NO SUCH LICENSE SHALL BE |ISSUED TO ANY PERSON FOR ANY PREM SES
OTHER THAN PREM SES FOR VHI CH A LI CENSE MAY BE | SSUED UNDER SECTI ON
SI XTY-FOUR OF THE ALCOHOLI C BEVERAGE CONTROL LAW OR A HOTEL OR PREM SES
VWH CH ARE KEPT, USED, MAI NTAI NED, ADVERTI SED OR HELD QUT TO THE PUBLIC
TO BE A PLACE WHERE FOOD | S PREPARED AND SERVED FOR CONSUMPTI ON ON THE
PREM SES | N SUCH QUANTI TI ES AS TO SATI SFY THE LI QUOR AUTHORI TY THAT THE
SALE OF WNE INTENDED |S | NCIDENTAL TO AND NOT' THE PRI ME SOURCE OF
REVENUE FROM THE OPERATI ON OF SUCH PREM SES. SUCH LICENSE MAY ALSO
I NCLUDE SUCH SUlI TABLE SPACE QUTSI DE THE LI CENSED PREM SES AND ADJO NI NG
I T AS MAY BE APPROVED BY THE COWM SS|I ONER

4. SUCH LI CENSE SHALL I N FORM AND I N SUBSTANCE BE A LICENSE TO THE
PERSON SPECI FI CALLY LI CENSED TO SELL W NE AT RETAIL, TO BE CONSUMED UPON
THE PREM SES.

5. A RESTAURANT LI CENSED TO SELL W NE UNDER THI S SECTI ON MAY PERM T A
PATRON TO REMOVE ONE UNSEALED BOTTLE OF WNE FOR OFF- PREM SES CONSUMP-
TION PROVIDED THAT THE PATRON HAS PURCHASED A FULL COURSE MEAL AND
CONSUMED A PORTI ON OF THE BOTTLE OF WNE WTH SUCH MEAL ON THE RESTAU-
RANT PREM SES. FOR THE PURPOSES OF TH' S SUBDI VI SI ON THE TERM " FULL
COURSE MEAL" SHALL MEAN A DI VERSI FI ED SELECTION OF FOOD VHICH |S ORDI -
NARI LY CONSUMED WTH THE USE OF TABLEWARE AND CANNOT CONVEN ENTLY BE
CONSUMED WHI LE STANDI NG OR WALKI NG A PARTI ALLY CONSUMED BOTTLE OF W NE
THAT IS TO BE REMOVED FROM THE PREM SES PURSUANT TO THI S SUBDI VI SI ON
SHALL BE SECURELY SEALED BY THE LI CENSEE OR AN AGENT OF THE LI CENSEE
PRIOR TO REMOVAL FROM THE PREM SES, |IN A BAG SUCH THAT IT IS VI SIBLY
APPARENT THAT SUCH RESEALED BOTTLE OF W NE HAS NOT BEEN TAMPERED W TH.
SUCH LI CENSEE OR AGENT OF THE LI CENSEE SHALL PROVI DE A DATED RECElI PT FOR
THE BOTTLE OF WNE TO THE PATRON.

S 226-B. SPECI AL LI CENSE TO SELL W NE AT RETAIL FOR CONSUMPTI ON ON THE
PREM SES. 1. ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON, ANY PERSON
MAY MAKE AN APPL| CATI ON TO THE APPROPRI ATE BOARD FOR A SPECI AL LI CENSE
TO SELL WNE AT RETAIL TO BE CONSUMED ON THE PREM SES WHERE SOLD.

2. SUCH SPECI AL LI CENSE SHALL | N FORM AND I N SUBSTANCE BE A LI CENSE TO
THE PERSON SPECI FI CALLY LI CENSED TO SELL W NE AT RETAIL TO BE CONSUMED
ON THE PREM SES SPECI FI CALLY LI CENSED.

3. THE PROVI SI ONS CONTAI NED | N SUBDI VI SI ONS THREE, FOUR, SIX, EIGHT
AND NINE OF SECTION SI XTY-FOUR-A OF THE ALCOHCOLI C BEVERAGE CONTROL LAW
SHALL APPLY TO APPLI CANTS FOR LI CENSES UNDER THI S SECTI ON.

4. (A) NO SUCH LI CENSE SHALL BE | SSUED TO ANY PERSON FOR ANY PREM SES
OTHER THAN PREM SES FOR VWH CH A LI CENSE MAY BE | SSUED UNDER SECTI ON
SI XTY- FOUR OF THE ALCOHOLI C BEVERAGE CONTROL LAWOR A HOTEL OR PREM SES
VWH CH ARE KEPT, USED, MAI NTAI NED, ADVERTI SED OCR HELD QUT TO THE PUBLI C
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TO BE A PLACE WHERE FOCD | S PREPARED AND SERVED FOR CONSUMPTI ON ON THE
PREM SES | N SUCH QUANTI TI ES AS TO SATI SFY THE COW SSI ONER THAT THE SALE
OF WNE |[INTENDED 1S I NCIDENTAL TO AND NOT' THE PRI ME SOURCE OF REVENUE
FROM THE OPERATI ON OF SUCH PREM SES. SUCH LI CENSE MAY ALSO | NCLUDE SUCH
SUl TABLE SPACE QOUTSI DE THE LI CENSED PREM SES AND ADJO NING I T AS MAY BE
APPROVED BY THE COWM SSI ONER.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SION, A SPECI AL
ON- PREM SES LI CENSE FOR A PREM SES | N WHI CH THE PRI NCl PAL BUSI NESS SHALL
BE THE OPERATION OF A LEG TI MATE THEATER BY A CORPORATI ON ORGANI ZED
PURSUANT TO THE NOT- FOR- PROFI T CORPORATI ON LAW MAY BE GRANTED NOTW TH-
STANDI NG THE PROXIM TY OF SUCH PREM SES TO ANY SCHOOL, PROVI DED THAT THE
AVAI LABI LI TY OF ALCOHOLI C BEVERAGES ON SUCH PREM SES SHALL NOT BE ADVER-
TISED I N ANY WAY AT SUCH PREM SES I N ANY MANNER VI SI BLE FROM SUCH STREET
OR AVENUE.

S 226-C. PROH BITED SALES. THE RESTRICTIONS CONTAINED | N SECTION
SI XTY-FIVE OF THE ALCOHOLI C BEVERAGE CONTROL LAW SHALL APPLY TO PERSONS
LI CENSED TO SELL W NE AT RETAI L.

S 227. LICENSE FEES. 1. THE ANNUAL FEE FOR A WNERY LI CENSE SHALL BE
SI X HUNDRED TVEENTY- FI VE DOLLARS.

2. THE ANNUAL FEE FOR A FARM W NERY LI CENSE SHALL BE ONE HUNDRED TWVEN-
TY- FI VE DOLLARS.

3. THE FEE FOR A TEMPORARY W NERY OR FARM W NERY PERM T SHALL BE ONE
HUNDRED TWENTY- FI VE DCOLLARS.

4. THE ANNUAL FEE FOR A W NERY OR FARM W NERY LI CENSEE' S AUTHORI TY TO
CONDUCT W NE TASTI NGS AND THE SALE OF NEW YORK STATE LABELLED W NES FOR
OFF- PREM SES CONSUMPTI ON PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON TWO OF
SECTI ON TWO HUNDRED TWENTY-FOUR-A OF TH' S ARTICLE SHALL BE FORTY
DCOLLARS.

5. THE ANNUAL FEE FOR A LICENSE TO SELL W NE AT WHOLESALE SHALL BE
El GHT HUNDRED DOLLARS.

6. THE ANNUAL FEE FOR A LICENSE TO SELL WNE AT RETAIL, NOI TO BE
CONSUMED ON THE PREM SES, SHALL BE Sl X HUNDRED FORTY DCOLLARS FOR EACH
SUCH PLACE WHERE SUCH BUSI NESS IS CARRIED ON IN CITIES HAVING A POPU-
LATION OF ONE MLLION OR MORE; IN C TIES HAVI NG LESS THAN ONE M LLI ON
POPULATI ON AND MORE THAN ONE HUNDRED THOUSAND, THREE HUNDRED TWENTY
DOLLARS; AND ELSEWHERE, THE SUM OF ONE HUNDRED FORTY-FI VE DOLLARS.

7. THE ANNUAL FEE FOR SELLI NG W NE AT RETAIL, TO BE CONSUVMED ON THE
PREM SES WHERE SOLD, SHALL BE AS FOLLOWG:

(A) IN CTIES HAVI NG A POPULATI ON OF ONE HUNDRED THOUSAND OR OVER THE
SUM CF FOUR HUNDRED EI GHTY DOLLARS PER YEAR, AND

(B) ELSEWHERE, THE SUM OF TWO HUNDRED FORTY DOLLARS PER YEAR

8. THE ANNUAL FEE FOR A LI CENSE TO SELL W NE AT RETAIL TO BE CONSUMED
ON THE PREM SES WHERE SOLD WHERE THE PREM SES TO BE LI CENSED REMAI N OPEN
ONLY WTHI N THE PERI GD COVMENCI NG APRI L FI RST AND ENDI NG OCTOBER THI R-
TY-FIRST OF ANY ONE YEAR OR ONLY WTHI N THE PERI GO COMMENCI NG OCTOBER
FI RST AND ENDI NG THE FOLLOW NG APRI L THI RTI ETH, THE LI QUOR AUTHORI TY, IN
I TS DI SCRETI ON, NMAY GRANT A SUMVER OR W NTER LI CENSE EFFECTI VE ONLY FOR
SUCH APPROPRI ATE PERI GD OF TI ME, FOR WHI CH AN ANNUAL FEE OF ONE HUNDRED
TWELVE DOLLARS SHALL BE PAI D.

9. THE ANNUAL FEE FOR A SPECI AL LI CENSE TO SELL W NE AT RETAIL, TO BE
CONSUMED ON THE PREM SES WHERE SOLD, SHALL BE AS FOLLOWG:

(A) IN CTIES HAVI NG A POPULATI ON OF ONE HUNDRED THOUSAND OR OVER, THE
SUM OF FI VE HUNDRED SEVENTY- Sl X DOLLARS PER YEAR, AND

(B) ELSEWHERE, THE SUM OF TWO HUNDRED SEVENTY DOLLARS PER YEAR

10. THE ANNUAL FEE FOR A SPECI AL W NERY LI CENSE SHALL BE SI X HUNDRED
TWENTY- FI VE DOLLARS.
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11. THE ANNUAL FEE FOR A SPECI AL FARM WNERY LICENSE SHALL BE ONE
HUNDRED TWVENTY- FI VE DOLLARS.

S 227-A. LI CENSE FEES; WHEN DUE AND PAYABLE; FEE FOR PART OF YEAR. THE
PROVI SIONS CONTAINED I N SECTION SI XTY- SEVEN OF THE ALCOHOLI C BEVERAGE
CONTROL LAW SHALL APPLY TO ALL LI CENSES | SSUED PURSUANT TO THI S ARTI CLE.

S 228. PURCHASE FROM PRI VATE COLLECTI ON. NOTW THSTANDI NG ANY OTHER
PROVI SIONS OF THI' S CHAPTER ANY NONLI CENSED PERSON OMI NG BOTTLED WNE | S
AUTHORI ZED TO SELL THAT WNE TO A WHOLESALE OR RETAI L LI CENSEE AUTHOR-
| ZED TO SELL WNE. THE LI CENSEE | NVOLVED | N SUCH SALE SHALL ENSURE THAT
EACH BOTTLE OF WNE SOLD FROM A PRI VATE COLLECTI ON HAS A PERMANENTLY
AFFI XED LABEL STATING THAT THE WNE WAS ACQU RED FROM A PRI VATE
COLLECTI ON.

S 229. RULES AND REGULATI ONS. THE COW SSI ONER | S HEREBY AUTHORI ZED TO
ENACT, AMEND AND REPEAL RULES AND REGULATI ONS NECESSARY TO CARRY OUT AND
G VE FULL FORCE AND EFFECT TO THE PROVISIONS OF THI S ARTICLE. THE
COW SSI ONER | S HEREBY AUTHORI ZED TO ESTABLISH A UNIT, PURSUANT TO
SECTI ON NI NE OF THI S CHAPTER, AS NECESSARY.

THE COW SSIONER | S HEREBY AUTHORI ZED TO ADOPT, | NSOFAR AS APPROPRI -
ATE, THE REGULATI ONS, FROM TI ME TO TI ME PROMULGATED UNDER SUCH FEDERAL
ACT OR ACTS, AND TO CHANGE OR AMEND THE REGULATI ONS PROMULGATED UNDER
THI' S CHAPTER SO AS TO CONFORM | NSOFAR AS APPROPRI ATE, TO THOSE PROMUL-
GATED UNDER FEDERAL ACT OR ACTS AND ALL ACTS AMENDATORY THEREOF AND
SUPPLEMENTARY THERETO.

THE COWMM SSI ONER SHALL HOLD A PUBLIC HEARING UPON A PROPCSAL TO
PROMULGATE ANY NEW OR AMENDED REGULATI ONS UNDER THI S ARTI CLE, EXCEPT IN
THE CASE OF A PROPCSAL TO ADOPT APPLI CABLE REGULATI ONS PROMULGATED UNDER
THE FEDERAL ACT OR ACTS.

S 229-A. SEVERABILITY. IF ANY PROVI SIONS OF TH S ARTI CLE OR THE APPLI -
CATI ON THEREOF TO ANY PERSON OR CI RCUMSTANCES IS HELD | NVALID,  SUCH
| N\VALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS OR APPLI CATIONS OF THI S
ARTI CLE WHI CH CAN BE G VEN EFFECT W THOUT THE |INVALID PROVISIONS OR
APPLI CATION, AND TO THI'S END THE PROVI SIONS OF TH S ARTI CLE ARE DECLARED
TO BE SEVERABLE.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



