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STATE OF NEW YORK

9239--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Novenber 9, 2009

Introduced by M of A PEOPLES-STOKES -- read once and referred to the

Conmittee on Environnental Conservation -- recommtted to the Commt-
tee on Environnental Conservation in accordance with Assenbly Rule 3,
sec. 2 -- conmttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to anend the environmental conservation law, in relation to
establishing a paint stewardship pilot programand to anmend the state
finance law, in relation to establishing a product stewardship fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of legislative intent and findings. The |egis-
|ature finds and declares that it is in the public interest of the state
of New York for architectural paint producers to finance and manage an
envi ronnental |y sound, cost-effective architectural paint stewardship
pil ot program undertaking responsibility for the devel opnment and i npl e-
nmentati on of strategies to reduce the generation of post-consuner archi-
tectural paint, pronote the reuse of post-consumer architectural paint
and collect, transport and process post-consuner architectural paint for
end- of - product-1ife managenent, including reuse and recycling.

S 2. Article 27 of the environnental conservation law is anended by
adding a newtitle 20 to read as foll ows:

TI TLE 20
PAI NT STEWARDSHI P Pl LOT PROGRAM

SECTI ON 27-2001. SHORT TI TLE.

27-2003. DECLARATI ON OF POLI CYV.

27-2005. DEFI NI TI ONS.

27-2007. PRODUCER COLLECTI ON.

27-2009. PRODUCER REG STRATI ON AND RESPONSI BI LI Tl ES.

27-2011. RETAI LER REQUI REMENTS.

27-2013. DEPARTMENT RESPONSI BI LI TI ES.

27-2015. REPORTI NG REQUI REMENTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14800- 02-0
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S 27-2001. SHORT TITLE.

TH'S TITLE SHALL BE KNOAWN AS AND MAY BE CI TED AS THE "NEW YORK STATE
PAI NT STEWARDSHI P Pl LOT PROGRAM'.

S 27-2003. DECLARATI ON OF PQLI CY.

I T IS HEREBY DECLARED TO BE THE PUBLI C POLI CY OF THE STATE OF NEW YORK
TO PROMOTE THE DEVELOPMENT AND | MPLEMENTATI ON OF STRATEG ES TO REDUCE
THE GENERATION OF POST- CONSUMER ARCH TECTURAL PAI NT, TO ENCOURAGE THE
REUSE OF POST-CONSUMER ARCHI TECTURAL PAINT, AND TO MAXIMZE THE
COLLECTI ON, TRANSPORT, AND PROCESS OF POST- CONSUMER ARCHI TECTURAL PAI NT
FOR END- OF- PRODUCT- LI FE MANAGEMENT.

S 27-2005. DEFI NI TI ONS.

WHEN USED IN THI S TI TLE:

1. "ARCH TECTURAL PAINT" MEANS | NTERIOR AND EXTERI OR ARCH TECTURAL
COATI NGS SOLD I N CONTAI NERS OF FI VE GALLONS OR LESS. ARCH TECTURAL PAI NT
DCES NOT' MEAN | NDUSTRI AL, ORI G NAL EQUI PMENT OR SPECI ALTY COATI NGS.

2. "CONSUMER' MEANS A PERSON LOCATED IN THE STATE WHO OANS OR USES
ARCHI TECTURAL PAI NT, | NCLUDI NG BUT NOT LIM TED TO AN | NDI VI DUAL, A BUSI -
NESS, CORPORATI ON, LI M TED PARTNERSHI P, NOT- FOR- PROFI T ORGANI ZATI ON, OR
GOVERNMENTAL ENTITY, BUT DCES NOT | NCLUDE AN ENTITY | NVOLVED I N A WHOLE-
SALE TRANSACTI ON BETWEEN A DI STRI BUTOR AND RETAI LER.

3. "D STRIBUTOR' MEANS A COVPANY THAT HAS A CONTRACTUAL RELATI ONSHI P
WTH ONE OR MORE PRODUCERS TO MARKET AND SELL ARCH TECTURAL PAINT TO
RETAI LERS I N TH S STATE.

4. "PERSON' MEANS ANY | NDI VI DUAL, BUSI NESS ENTI TY, PARTNERSHI P, COWPA-
NY, CORPORATI ON, NOT- FOR- PROFI T CORPORATI ON, ASSOCI ATI ON, GOVERNVENTAL
ENTI TY, PUBLI C BENEFI T CORPORATI ON, PUBLIC AUTHORITY, FIRM ORGAN ZA-
TION, OR ANY OTHER GROUP OF | NDI VI DUALS, OR ANY OFFI CER OR EMPLOYEE OR
AGENT THERECF.

5. "POST- CONSUVER ARCHI TECTURAL PAI NT" MEANS ARCHI TECTURAL PAI NT NOT
USED AND NO LONGER WANTED BY | TS PURCHASER.

6. "PRODUCER'" MEANS A PERSON THAT MANUFACTURES ARCHI TECTURAL PAI NT
THAT IS SOLD OR OFFERED FOR SALE I N THI S STATE.

7. "RECYCLI NG' MEANS ANY PROCESS BY WH CH DI SCARDED PRODUCTS, COWPO-
NENTS AND BY-PRODUCTS ARE TRANSFORMED | NTO NEW USABLE OR MARKETABLE
MATERI ALS IN A MANNER IN VHICH THE PRODUCTS NMAY LOSE THEIR ORI G NAL
COVPCSI TI ON. RECYCLI NG DCES NOT | NCLUDE ENERGY RECOVERY OR ENERGY GENER-
ATION BY MEANS OF COMBUSTI NG DI SCARDED PRODUCTS, COVMPONENTS AND BY- PRO-
DUCTS WTH OR W THOUT OTHER WASTE PRODUCTS FROM POST- CONSUMER  ARCHI TEC-
TURAL PAI NT.

8. "RETAILER' MEANS ANY PERSON THAT SELLS OR OFFERS FOR SALE ARCH TEC
TURAL PAINT AT RETAIL IN TH S STATE.

9. "REUSE'" MEANS THE RETURN OF A PRODUCT | NTO THE ECONOM C STREAM FOR
USE I N THE SAME KI ND OF APPLI CATI ON | NTENDED FOR THE USE OF THE PRODUCT,
W THOUT A CHANGE IN THE PRODUCT' S ORI G NAL COWPGCSI TI ON.

10. "SELL" OR "SALE" MEANS ANY TRANSFER OF TITLE FOR CONSI DERATI ON,
| NCLUDI NG REMOTE SALES CONDUCTED THROUGH SALES QUTLETS, CATALOGS OR THE
I NTERNET OR THROUGH ANY OTHER SI M LAR ELECTRONI C MEANS.

S 27-2007. PRCODUCER COLLECTI ON.

1. BEG NNING JULY FIRST, TWO THOUSAND ELEVEN, A RETAILER/ PRODUCER
SHALL ACCEPT FOR DI SPOSAL AND RECYCLI NG OR REUSE ARCHI TECTURAL PAI NT FOR
VHCH IT IS THE PRODUCER W TH THE PURCHASE OF ARCH TECTURAL PAI NT BY A
CONSUMER.

2. BEG NNI NG JULY FIRST, TWO THOUSAND TWELVE, A RETAI LER/ PRODUCER
SHALL ACCEPT FOR DI SPOSAL AND RECYCLI NG OR REUSE ANY/ ALL ARCHI TECTURAL
PAINT FOR VHICH I T I S THE PRODUCER.

S 27-2009. PRCODUCER REG STRATI ON AND RESPONSI BI LI Tl ES.
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1. A PRODUCER SHALL SUBM T A REG STRATI ON TO THE DEPARTMENT BY JANUARY
FI RST, TWD THOUSAND ELEVEN, ALONG W TH A REG STRATI ON FEE OF FIVE THOU-
SAND DOLLARS. SUCH REG STRATI ON SHALL | NCLUDE:

(A) THE PRODUCER S NAME, ADDRESS, AND TELEPHONE NUMBER;

(B) THE NAME AND TITLE OF AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL
DES|I GNATED AS THE PRODUCER S CONTACT FOR PURPCSES OF TH'S TI TLE;

(C) A LIST I DENTI FYI NG THE PRODUCER S BRANDS;

(D) A GENERAL DESCRIPTION OF THE MANNER IN WHI CH THE PRODUCER WLL
COWPLY W TH SECTI ON 27-2007 OF THI'S TI TLE, | NCLUDI NG SPECI FI C | NFORMA-
TI ON ON THE PRODUCER S ARCHI TECTURAL PAI NT ACCEPTANCE PROGRAM IN THE
STATE, AND A CURRENT LI ST OF LOCATI ONS W THI N THE STATE WHERE CONSUMERS
MAY RETURN ARCH TECTURAL PAI NT;

(E) SALES DATA FOR THE PRODUCER S ARCHI TECTURAL PAINT SOLD IN THI'S
STATE FOR THE PREVIOUS THREE CALENDAR YEARS, |F THE PRODUCER CANNOT
PROVI DE ACCURATE STATE SALES DATA, | T SHALL EXPLAI N WHY SUCH DATA CANNOT
BE PROVI DED, AND ESTI MATE STATE SALES DATA BY (1) DIVIDING | TS NATI ONAL
SALES DATA BY THE NATIONAL POPULATI ON ACCORDI NG TO THE MOST RECENT
CENSUS AND MULTI PLYI NG THE RESULT BY THE POPULATION OF THE STATE, OR
(1'1) ANOTHER METHOD APPROVED BY THE DEPARTMENT; AND

(F) ANY OTHER | NFORMATI ON AS THE DEPARTMENT MAY REQUI RE.

2. A PRODUCER S REG STRATI ON SHALL BE UPDATED W THI N THI RTY DAYS OF
ANY MATERI AL CHANGE TO THE | NFORMATI ON REQUI RED BY THE REG STRATI ON.

3. ANY PERSON WHO BECOMES A PRODUCER ON OR AFTER JANUARY FIRST, TWD
THOUSAND ELEVEN SHALL REG STER W TH THE DEPARTMENT PRI OR TO SELLI NG OR
OFFERI NG FOR SALE | N THE STATE ANY ARCHI TECTURAL PAI NT, AND MUST COWPLY
W TH THE REQUI REMENTS OF THI' S TI TLE.

4. NO LATER THAN JULY FI RST, TWD THOUSAND ELEVEN, A PRODUCER SHALL NOT
SELL OR OFFER FOR SALE ARCHI TECTURAL PAINT I N THE STATE UNLESS THE
PRODUCER HAS REG STERED W TH THE DEPARTMENT AND MAI NTAINS AN ARCH TEC-
TURAL PAINT ACCEPTANCE PROGRAM THROUGH WHICH THE PRODUCER El THER
DI RECTLY OR THROUGH AN AGENT OR DES|I GNEE, ACCEPTS ARCH TECTURAL PAI NT
FROM CONSUMERS IN THE STATE FOR DI SPOSAL, REUSE OR RECYCLING THE
PRODUCER SHALL ENSURE THAT RETAI LERS ARE NOTI FI ED OF SUCH REG STRATI ON.
THE PRODUCER SHALL NOT | MPOSE A FEE ON CONSUMERS FOR THE COLLECTI ON,
HANDLI NG AND RECYCLI NG OR REUSE OF ARCHI TECTURAL PAI NT.

5. THE ARCHI TECTURAL PAI NT ACCEPTANCE PROGRAM SHALL |NCLUDE, AT A
M NI MUM

(A) COLLECTI ON, DI SPOSAL AND RECYCLI NG OR REUSE OF ARCHI TECTURAL PAI NT
PRODUCED BY THE PRODUCER AND OFFERED FOR RETURN BY ANY CONSUMER I N THI S
STATE, FREE OF COST AND I N A MANNER CONVENI ENT TO CONSUMERS. THE FOLLOW
| NG ACCEPTANCE METHODS SHALL BE CONSI DERED REASONABLY CONVENI ENT: (1)
MAIL OR SH P BACK RETURN PROGRAMS; (I1) COLLECTI ON OR ACCEPTANCE EVENTS
CONDUCTED BY THE PRODUCER OR THE PRODUCER S AGENT OR DESI GNEE, | NCLUDI NG
EVENTS CONDUCTED THROUGH LOCAL GOVERNMENTS OR PRI VATE PARTIES; (I11)
FI XED ACCEPTANCE LOCATI ONS SUCH AS DEDI CATED ACCEPTANCE S| TES OPERATED
BY THE PRODUCER OR | TS AGENT OR DESI GNEE; (1V) AGREEMENTS WTH LOCAL
GOVERNMENTS, RETAIL STORES, SALES OUTLETS AND NOT- FOR- PROFI T ORGANI ZA-
TI ONS WHI CH HAVE AGREED TO PROVIDE FACILITIES FOR THE COLLECTION OF
ARCH TECTURAL PAINT; (V) COVMUNITY COLLECTION EVENTS; AND (VI) ANY
COVBI NATI ON OF THESE OR OTHER ACCEPTANCE METHODS WHI CH EFFECTI VELY
PROVI DE FOR THE ACCEPTANCE OF ARCH TECTURAL PAI NT FOR RECYCLI NG OR REUSE
THROUGH MEANS THAT ARE AVAI LABLE AND REASONABLY CONVENI ENT TO CONSUMERS
IN THE STATE. AT A MN MM THE PRODUCER SHALL ENSURE THAT ALL COUNTI ES
OF THE STATE AND ALL MUNI Cl PALI TI ES WHI CH HAVE A POPULATI ON OF TEN THOU-
SAND OR GREATER HAVE AT LEAST ONE METHOD OF ACCEPTANCE THAT |'S AVAI LABLE
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WTH N THAT MJUNICI PALITY. THE DEPARTMENT MAY ESTABLISH ADDI TI ONAL
REQUI REMENTS TO ENSURE CONVENI ENT COLLECTI ON FROM CONSUMERS;

(B) A PUBLIC EDUCATI ON PROGRAM TO | NFORM CONSUMERS ABOUT THE PRODUC-
ER S ARCH TECTURAL PAI NT ACCEPTANCE PROGRAM | NCLUDI NG AT A M N MUM AN
| NTERNET WEBSI TE AND A TOLL- FREE TELEPHONE NUMBER AND WRI TTEN | NFORIVA-
TION I NCLUDED I N THE PACKAGE FOR, OR AT THE TIME OF SALE OF, ARCH TEGC
TURAL PAI NT THAT PROVI DES SUFFI Cl ENT | NFORVATI ON TO ALLOW A CONSUMER OF
ARCHI TECTURAL PAI NT TO LEARN HOW TO RETURN SUCH PAINT FOR Dl SPOSAL,
RECYCLI NG OR REUSE; AND

(© ANY OTHER | NFORMATI ON AS REQUI RED BY THE DEPARTMENT | N ACCORDANCE
W TH REGULATI ONS PROMULGATED PURSUANT TO THI S ARTI CLE.

6. A PRODUCER SHALL MAI NTAI N RECORDS DEMONSTRATI NG COMPLI ANCE W TH THE
PROVISIONS O THIS TITLE AND MAKE THEM AVAILABLE FOR AUDIT AND
I NSPECTI ON BY THE DEPARTMENT FOR A PERI OD OF THREE YEARS.

7. A PRODUCER MAY SATI SFY THE ARCHI TECTURAL PAI NT COLLECTI ON REQUI RE-
MENTS OF THI S SECTI ON BY AGREEI NG TO PARTI Cl PATE | N A COLLECTI VE ARCHI -
TECTURAL PAI NT ACCEPTANCE PROGRAM W TH OTHER PRODUCERS. ANY SUCH COLLEC-
TIVE  ARCH TECTURAL PAINT ACCEPTANCE PROGRAM SHALL MEET THE SAME
REQUI REMENTS AS AN | NDI VI DUAL PRODUCER. ANY ARCHH TECTURAL ACCEPTANCE
PROGRAM SHALL | NCLUDE A LI ST OF PRCDUCERS THAT ARE PARTI CI PATI NG | N SUCH
PROGRAM ALONG W TH OTHER | DENTI FYI NG | NFORVATI ON AS MAY BE REQUI RED BY
THE DEPARTMENT. SUCH PROGRAM SHALL SUBM T A REAQ STRATI ON TO THE DEPART-
MENT ALONG W TH A REGQ STRATI ON FEE OF TEN THOUSAND DOLLARS.

8. A PRODUCER SHALL BE RESPONSI BLE FOR ALL COSTS ASSOCI ATED W TH THE
| MPLEMENTATI ON OF THE ARCHI TECTURAL PAI NT ACCEPTANCE PROGRAM
S 27-2011. RETAI LER REQUI REMENTS.

1. AT THE LOCATI ON OF SALE OF ARCHI TECTURAL PAINT, A RETAILER SHALL
PROVI DE PURCHASERS OF ARCH TECTURAL PAINT W TH | NFORVATI ON, | F ANY,
ABOUT OPPORTUNI TI ES FOR THE RETURN OF ARCHI TECTURAL PAI NT THAT HAS BEEN
PROVI DED TO THE RETAI LER BY A PRCDUCER.

2. NO RETAI LER SHALL SELL OR OFFER FOR SALE I N THE STATE ANY ARCH TEC
TURAL PAI NT UNLESS THE PRODUCER AND THE PRODUCER S BRANDS ARE REG STERED
W TH THE DEPARTMENT PURSUANT TO SECTI ON 27-2009 OF TH' S TI TLE.

S 27-2013. DEPARTMENT RESPONSI BI LI Tl ES.

1. THE DEPARTMENT SHALL PROMULGATE RULES AND REGULATI ONS | NCLUDI NG
BUT NOT LIMTED TO STANDARDS FOR REUSE AND ACCEPTABLE ALTERNATI VE METH-
ODS FOR THE DETERM NATI ON OF STATE SALES DATA.

2. THE DEPARTMENT SHALL (A) MAINTAIN A LIST OF PRODUCERS WHO ARE
REG STERED PURSUANT TO SECTION 27-2009 OF THI'S TITLE, (B) MAINTAIN A
LI ST OF EACH SUCH PRODUCER S BRANDS, AND (C) POST SUCH LISTS ON THE
DEPARTMENT' S WEBSI TE.

S 27-2015. REPORTI NG REQUI REMENTS.

1. BEGA NNI NG MARCH FI RST, TWO THOUSAND ELEVEN, FOR THE PREVI QUS CALEN-
DAR YEAR AND ANNUALLY THEREAFTER, A PRODUCER THAT OFFERS ARCHI TECTURAL
PAI NT FOR SALE IN THI S STATE SHALL SUBM T A REPORT TO THE DEPARTMENT ON
A FORM PRESCRI BED BY THE DEPARTMENT THAT | NCLUDES THE FOLLOW NG

(A) SALES DATA FOR THE PRODUCER S ARCHI TECTURAL PAINT SCLD IN THI' S
STATE FOR THE PREVI QUS THREE CALENDAR YEARS. |F THE PRODUCER CANNOT
PROVI DE ACCURATE STATE SALES DATA, I T SHALL EXPLAIN VWHY SUCH DATA CANNOT
BE PROVI DED, AND ESTI MATE STATE SALES DATA BY (1) DI VID NG I TS NATI ONAL
SALES DATA BY WEI GHT BY THE NATI ONAL POPULATI ON ACCORDING TO THE MOST
RECENT CENSUS AND MULTI PLYI NG THE RESULT BY THE POPULATI ON OF THE STATE,
OR (I1) ANOTHER METHOD APPROVED BY THE DEPARTMENT;

(B) THE QUANTITY OF ARCHI TECTURAL PAI NT COLLECTED FOR DI SPCSAL, RECY-
CLING OR REUSE I N THI S STATE DURI NG THE PRECEDI NG CALENDAR YEAR AND THE
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METHODS USED TO ACCEPT SUCH PAI NT AND THE APPROXI MATE WEI GHT OF ARCHI -
TECTURAL PAI NT ACCEPTED BY EACH METHOD USED TO THE EXTENT KNOWN,

(O | NFORVATI ON DETAILING THE ACCEPTANCE METHODS MADE AVAI LABLE TO
CONSUMERS | N MUNI CI PALI TI ES WHI CH HAVE A POPULATI ON OF GREATER THAN TEN
THOUSAND AND | N EACH COUNTY OF THE STATE;

(D) A BRIEF DESCRIPTION OF I TS PUBLI C EDUCATI ON PROGRAM | NCLUDI NG THE
NUMBER OF VI SITS TO THE | NTERNET WEBSI TE AND CALLS TO THE TOLL-FREE
TELEPHONE NUMBER PROVI DED BY THE PRODUCER AS REQUI RED BY SECTI ON 27-2009
OF TH S TI TLE;

(E) ANY OTHER | NFORMATI ON AS REQUI RED BY THE DEPARTMENT; AND

(F) A SIGNATURE BY AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL AFFI RM NG
THE ACCURACY OF THE REPORT.

2. THE REPORT SHALL BE ACCOWPANI ED BY AN ANNUAL REPORTI NG FEE OF THREE
THOUSAND DOLLARS.

3. THE DEPARTMENT SHALL SUBM T A REPORT REGARDI NG THE | MPLEMENTATI ON
OF THIS TITLE IN THI S STATE TO THE GOVERNOR AND LEG SLATURE BY APRIL
FIRST, TWDO THOUSAND ELEVEN AND EVERY TWO YEARS THEREAFTER. THE REPORT
MUST | NCLUDE, AT A M NIMUM AN EVALUATI ON OF:

(A) THE ARCHI TECTURAL PAI NT STREAM I N THE STATE;

(B) DI SPOSAL, RECYCLI NG AND REUSE RATES | N THE STATE FOR ARCHI TECTURAL
PAI NT;

(C©) A DI SCUSSI ON OF COVPLI ANCE AND ENFORCEMENT RELATED TO THE REQUI RE-
MENTS OF THI'S TI TLE; AND

(D) RECOMVENDATI ONS FOR ANY CHANGES TO THI S TI TLE.

S 3. This act shall take effect imediately.



