Co~NOoOUI~,WNE

STATE OF NEW YORK

9227
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Novenber 4, 2009

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Econonmi c Devel opnent, Job Creation, Commerce and I ndustry

AN ACT to anend the al coholic beverage control law, in relation to
liquidator's permts and tenporary retail permts; and to repeal
section 97-a of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 17 of the alcoholic beverage control |aw is anmended
by addi ng a new subdivision 8-b to read as foll ows:

8-B. ON AND AFTER JANUARY FI RST, TWD THOUSAND TEN, THE REPORT PROVI DED
FOR IN SUBDIVISION EIGAT OF TH'S SECTION SHALL | NCLUDE | NFORVMATI ON
RELATED TO THE NUMBER OF LI CENSES APPLIED FOR AND THE LENGIH OF TIME
REQU RED FOR THE APPROVAL OR DENI AL OF SUCH RETAIL LI CENSE APPLI ED FOR
PURSUANT TO SUBDI VI SI ON TWO- C OF SECTI ON SI XTY- ONE, SECTI ON Sl XTY- FOUR,
SECTI ON  SEVENTY-SI X, SECTION SEVENTY-SI X-A, SECTION SEVENTY- SI X- C,
SECTI ON SEVENTY- S| X- D, AND SECTI ON SEVENTY-SI X-F OF TH S CHAPTER

S 2. Section 97-a of the al coholic beverage control law is REPEALED
and a new section 97-a is added to read as foll ows:

S 97-A. TEMPORARY RETAIL PERMT. 1. THE AUTHORI TY | S HEREBY AUTHORI ZED
TO | SSUE A TEMPORARY RETAIL PERM T:

(A) TO THE TRANSFEREE OF A RETAIL LI CENSE TO CONTI NUE THE OPERATI ONS
OF A RETAIL PREM SES DURI NG THE PERI OD THAT THE TRANSFER APPLI CATI ON FOR
THE LI CENSE FROM PERSON TO PERSON AT THE SAME PREM SES IS PENDI NG OR

(B) TO THE APPLI CANT FOR A NEW RETAIL LI CENSE WHERE THE PROSPECTI VE
LI CENSED PREM SES | S LOCATED IN A MUNI Cl PALITY WTH A POPULATI ON OF LESS
THAN ONE M LLI ON DURI NG THE PERI OD THAT THE APPLI CATI ON | S PENDI NG

2. SUCH A PERM T MAY BE I SSUED | F ALL OF THE FOLLON NG CONDI TI ONS ARE
VET:

(A) THE APPLI CANT FOR THE TEMPORARY PERM T SHALL HAVE FILED WTH THE
AUTHORI TY AN APPLI CATI ON FOR A RETAIL LI CENSE AT SUCH PREM SES, TOGETHER
W TH ALL REQUI RED FI LI NG AND LI CENSE FEES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE APPLI CANT SHALL HAVE FI LED W TH THE AUTHORI TY AN APPLI CATI ON
FOR A TEMPORARY RETAIL PERM T, ACCOVPANI ED BY A NONREFUNDABLE FI LI NG FEE
OF ONE HUNDRED TWENTY- El GHT DOLLARS FOR ALL RETAIL BEER LI CENSES OR SI X
HUNDRED FORTY DOLLARS FOR ALL OTHER RETAI L LI CENSES;

(O IN THE CASE OF A TRANSFER APPLI CATI ON, THE PREM SES SHALL HAVE
BEEN OPERATED UNDER A RETAIL LI CENSE WTHI N TH RTY DAYS OF THE DATE OF
FI LI NG THE APPLI CATI ON FOR A TEMPORARY PERM T,

(D) AT THE TIME THE PERM T | S | SSUED THE CURRENT LI CENSE, |IF ANY, IN
EFFECT FOR SAI D PREM SES SHALL HAVE BEEN SURRENDERED TO, PLACED | NTO
SAFEKEEPI NG W TH, OR OTHERW SE DEEMED ABANDONED BY THE AUTHORI TY;

3. A TEMPORARY RETAIL PERM T UNDER PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
TH'S SECTION MAY NOT BE | SSUED FOR ANY PREM SES THAT IS SUBJECT TO THE
PROVI SI ONS OF SECTI ON SI XTY- THREE, PARAGRAPH (B) OF SUBDI VI SI ON SEVEN OF
SECTI ON SI XTY- FOUR, SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF SUBDI VI SION
SEVEN OF SECTION SIXTY-FOUR-A, SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF
SUBDI VI SI ON ELEVEN OF SECTI ON SI XTY- FOUR- C, PARAGRAPH (B) OF SUBDI VI SI ON
El GHT OF SECTI ON Sl XTY- FOUR-D, OR SECTI ON SEVENTY-NINE OF TH S CHAPTER

4. A TEMPORARY RETAIL PERM T | SSUED BY THE AUTHORI TY PURSUANT TO TH' S
SECTION SHALL BE FOR A PERIGD NOT' TO EXCEED NI NETY DAYS. A TEMPORARY
PERM T MAY BE EXTENDED AT THE DI SCRETI ON OF THE AUTHORI TY, FOR AN ADDI -
TI ONAL THI RTY DAY PERI CD UPON PAYMENT OF AN ADDI TI ONAL FEE OF SI XTY- FOUR
DOLLARS FOR ALL RETAIL BEER LICENSES AND NI NETY-SI X DOLLARS FOR ALL
OTHER TEMPORARY PERM TS AND UPON COWVPLI ANCE W TH ALL CONDI TI ONS REQUI RED
IN TH'S SECTI ON. THE AUTHORI TY MAY, IN ITS DI SCRETI ON, | SSUE ADDI Tl ONAL
TH RTY DAY EXTENSI ONS UPON PAYMENT OF THE APPROPRI ATE FEE.

5. A TEMPORARY RETAIL PERMT IS A CONDI TI ONAL PERM T AND AUTHORI ZES
THE HOLDER THEREOF:

(A) IN THE CASE OF A TRANSFER APPLI CATI ON TO PURCHASE AND SELL SUCH
ALCOHCLI C BEVERAGES AS WOULD BE PERM TTED TO BE PURCHASED AND SOLD UNDER
THE PRI VI LEGES OF THE RETAIL LI CENSE FOR VWH CH THE TRANSFER APPLI CATI ON
HAS BEEN FI LED,

(B) IN THE CASE OF ALL OTHER RETAI L APPLI CATI ONS, TO PURCHASE AND SELL
SUCH ALCOHOLI C BEVERAGES AS WOULD BE PERM TTED TO BE PURCHASED AND SOLD
UNDER THE PRI VI LEGES OF THE LI CENSE APPLI ED FOR, AND

(© TO SELL SUCH ALCOHOLIC BEVERAGES TO CONSUMERS ONLY AND NOT FOR
RESALE.

6. THE HOLDER OF A TEMPORARY RETAIL PERM T SHALL PURCHASE ALCOHOLIC
BEVERAGES ONLY BY PAYMENT | N CURRENCY OR CHECK FOR SUCH ALCOHOLI C BEVER-
AGES ON OR BEFORE THE DAY SUCH ALCOHOLI C BEVERAGES ARE DELI VERED,
PROVI DED, HOWEVER, THAT THE HOLDER OF A TEMPORARY PERM T | SSUED PURSUANT
TO THI' S SECTI ON WHO ALSO HOLDS ONE OR MORE RETAIL LICENSES AND IS OPER-
ATI NG UNDER SUCH RETAIL LI CENSE OR LI CENSES | N ADDI TI ON TO THE TEMPORARY
RETAIL PERM T, AND WHO IS NOT DELI NQUENT UNDER THE PROVI SI ONS OF SECTI ON
ONE HUNDRED ONE- AA OF THI S CHAPTER AS TO ANY RETAIL LI CENSE UNDER WH CH
HE OPERATES, MAY PURCHASE ALCOHOLI C BEVERAGES ON CREDI T UNDER THE TEMPO-
RARY PERM T.

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW A TEMPORARY RETAIL
PERMT MAY BE SUMMARILY CANCELLED OR SUSPENDED AT ANY TIME I F THE
AUTHORI TY DETERM NES THAT GOOD CAUSE FOR SUCH CANCELLATI ON OR SUSPENSI ON
EXISTS. THE AUTHORI TY SHALL PROMPTLY NOTI FY THE HOLDER OF A TEMPORARY
RETAIL PERMT |IN WRITING OF SUCH CANCELLATI ON OR SUSPENSI ON AND SHALL
SET FORTH THE REASONS FOR SUCH ACTI ON.

8. THE APPLI CATI ON FOR A TEMPORARY PERM T SHALL BE ON SUCH FORM AS THE
AUTHORI TY SHALL PRESCRI BE.

9. APPROVAL OF, OR EXTENSION OF, A TEMPORARY RETAIL PERM T SHALL NOT
BE DEEMED AS AN APPROVAL OF THE RETAI L APPLI CATI ON.
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10. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY,
THE AUTHORI TY MAY PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE NECES-
SARY TO CARRY OQUT THE PROVI SIONS OF THI S SECTI ON.

S 3. Paragraph f of subdivision 1 of section 99-b of the al coholic

beverage control |aw, as added by chapter 486 of the laws of 1941, s
amended to read as foll ows:
f. A licensee who is liquidating or selling [his] ITS business, or a

former licensee whose license [was] HAS BEEN surrendered, REVOKED,
CANCELLED or HAS expired, to sell [his] ITS entire stock of al coholic
beverages to other licensees, PROVIDED, HOAEVER, THAT NO SUCH PERM T
SHALL BE | SSUED TO A LI CENSEE OR FORMER LI CENSEE WHO |'S DELI NQUENT UNDER
THE PROVISIONS OF SECTION ONE HUNDRED ONE- AA OR SECTI ON ONE HUNDRED
ONE- AAA OF THIS CHAPTER A FORMER LICENSEE WHOSE LICENSE HAS BEEN
SURRENDERED, REVCOKED, CANCELLED, OR HAS EXPI RED, NMAY NOT TRANSFER I TS
STOCK OF ALCOHCOLI C BEVERAGES TO ANY OTHER PERSON UNLESS | T OBTAINS SUCH
A PERM T.

S 4. Section 3 of the alcoholic beverage control |aw is anended by
addi ng a new subdi vision 30-a to read as foll ows:

30-A. "TRANSFER' MEANS THE ADM NI STRATI VE PROCESSES | NVOLVED I N | SSU-
ING A LICENSE TO A NEW APPLI CANT FOR AN EXI STI NG LI CENSED BUSI NESS.
TRANSFER APPLI CANTS SHALL BE UNDER CONTRACT WTH THE EXI STING LI CENSEE
FOR PURCHASE OF THE EXI STI NG LI CENSED BUSI NESS.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



