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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
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I ntroduced by M of A FIELDS, PHEFFER, JAFFEE, G BSON, M LLMAN, CARROZ-
ZA, DINOWTZ, CASTRO, GUNTHER, ESPAILLAT -- Milti-Sponsored by -- M
of A BOYLAND, BURLING CONTE, ERRIGO FINCH  GABRYSZAK, HEASTIE
H KI ND, HOOPER, KOON, MARKEY, MAYERSOHN, M:DONOUGH, MKEVI TT, MOLI NA-
RO, SALADI NO, SKARTADGCS, TOBACCO, TOMSEND -- read once and referred
to the Conmttee on Consuner Affairs and Protection -- recommtted to
the Committee on Consuner Affairs and Protection in accordance wth
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered
reprinted as anended and reconmitted to said commttee -- again
reported fromsaid commttee with anmendnents, ordered reprinted as
anmended and recommtted to said commttee -- reported and referred to
the Conmittee on Codes -- conmittee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the general business law, in relation to prohibiting the
sal e of unsafe cribs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds and declares al
of the follow ng:

(a) Drop-side cribs are manufactured with three i movabl e si des and
one side that is able to slide up and down to allow for easier access to
infants inside the crib.

(b) Drop-side cribs have nore noving parts than cribs with four fixed
sides, leading to an increased risk of separation of one side of the
crib fromthe others and higher rates of other crib mal functions.

(c) Frequently, parents are unaware that their drop-side crib has
beconme wunsafe because the crib's hardware nmal functions in a way that
cannot be readily detected.

(d) Mal functioning drop-side cribs have been the cause of at |east
twelve infant deaths and many injuries throughout the United States in
t he past ei ghteen nonths.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(e) The injuries and deaths resulting fromthe use of drop-side cribs
have resulted in increased investigations and nunmerous recalls by the
federal consuner product safety comm ssion, involving nore than seven
mllion cribs.

(f) In response to these concerns, the <crib making industry has
proposed t hrough the industry safety standards organi zation, ASTM Inter-
national, banning the nmanufacture and sal e of drop-side cribs.

(9) Currently, the industry ban on the manufacture and sale of drop-
side cribs is only voluntary and is not required by any |aws or regu-
| ati ons.

(h) It is the intent of the legislature to ensure the protection of
its youngest and nost vul nerable residents fromthe dangers associ at ed
with drop-side and other crib mal functions. Therefore, the purpose of
this act is to ban the sale of drop-side and other unsafe cribs by
maki ng the ASTM International standards and specifications regarding
corner post standards and structural integrity of cribs as well as Title
16 of the Code of Federal Regul ations applicable to cribs.

S 2. The general business |law is anended by adding a new section 399-i
to read as foll ows:

S 399-1. PROH BIT ANY SALE OF UNSAFE CRIBS. 1. FOR THE PURPCSES OF
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CRIB" MEANS A BED OR CONTAI NMENT DESI GNATED TO ACCOWODATE AN
| NFANT.

(B) "DI STRIBUTE" MEANS TO DELI VER TO A PERSON OTHER THAN THE PURCHAS-
ER, FOR THE PURPOSE OF RETAIL SALE.

(© "PERSON' SHALL MEAN A NATURAL PERSON, FIRM  CORPCRATION, LIMTED
LI ABI LITY COWPANY, ASSOCIATION, OR AN EMPLOYEE OR AGENT OF A NATURAL
PERSON OR AN ENTITY I NCLUDED IN TH S DEFI NI TI ON.

(D) "UNSAFE CRI B" SHALL MEAN ANY CRI B THAT DOES NOT CONFORM TO THE
STANDARDS ENDORSED OR ESTABLI SHED BY THE FEDERAL CONSUMER PRODUCT SAFETY
COW SSI ON | NCLUDI NG, BUT NOT LIMTED TO, TITLE 16 OF THE CODE OF FEDER-
AL REGULATIONS AND THE STANDARDS ENDORSED OR ESTABLI SHED BY AMERI CAN
SCOCI ETY FOR TESTI NG AND MATERI ALS | NTERNATI ONAL (ASTM), AS FOLLOWE:

(1) PART 1508 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS AND ANY
REGULATI ONS ADOPTED TO AMEND OR SUPPLEMENT SUCH PART;

(I'l) PART 1509 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS AND ANY
REGULATI ONS ADOPTED TO AMEND OR SUPPLEMENT SUCH PART;

(I'11) PART 1303 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS AND ANY
REGULATI ONS ADOPTED TO AMEND OR SUPPLEMENT SUCH PART; AND

(1V) THE FOLLOW NG STANDARDS AND SPECI FI CATI ONS OF ASTM | NTERNATI ONAL
FOR CORNER POSTS OF BABY CRIBS AND STRUCTURAL | NTEGRI TY OF BABY CRIBS
AND ANY STANDARDS AND SPECI FI CATI ONS ADOPTED TO AMEND OR SUPPLEMENT SUCH
STANDARDS:

(A) ASTM F 966 ( CORNER POST STANDARD),

(B) ASTM F 1169 (STRUCTURAL | NTEGRITY OF FULL-SI ZE BABY CRI BS), AND

(C) ASTM F 406 (NON-FULL-SIZE CRIBS).

2. (A) NO PERSON SHALL | MPORT, MANUFACTURE, OR DI STRIBUTE AN UNSAFE
CRI B.

(B) NO RETAILER, AS DEFINED |IN SUBDI VISION ELEVEN OF SECTI ON FOUR
HUNDRED NI NETY-A OF THI S CHAPTER, OR SECONDHAND DEALER, AS DEFINED IN
SUBDI VI SION  SI X OF SECTI ON FOUR HUNDRED NI NETY-A OF TH S CHAPTER, SHALL
SELL, LEASE OR OTHERW SE MAKE AVAI LABLE AN UNSAFE CRI B.

3. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
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NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
INJUNCTION MAY BE |ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU

TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON. EACH SALE OF AN UNSAFE
CRIB IN VIOLATION OF THI S SECTI ON SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

I N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL
IS AUTHORIZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT
FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW
AND RULES.

4. |F ANY PROVISION OF THI S SECTI ON OR THE APPLI CATI ON THERECF TO ANY
PERSON OR Cl RCUMSTANCES | S HELD UNCONSTI TUTI ONAL, SUCH | NVALIDI TY SHALL
NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THI' S SECTI ON WHI CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATION, AND TO THI' S
END THE PROVI SIONS OF THI S SECTI ON ARE SEVERABLE.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



