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STATE OF NEW YORK

9220
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 28, 2009

Introduced by M of A MENG -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal |aw and the correction law, in relation to the
i ssuance of protective orders during the disposition of cases involv-
ing hate crinmes and upon rel ease of a convicted hate crinme perpetra-
tor, and authorizing the inposition of additional sentencing condi-
tions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. It is the intent of the Legislature to encourage state
agencies and treatnment facilities, and counties, cities, and schoo
districts, to establish education and training programs to prevent
violations of civil rights and hate cri nes.

S 2. Section 65.10 of the penal |aw is anmended by adding a new subdi -
vision 2-a to read as foll ows:

2-A. WHENEVER A PERSON | S CONVI CTED OF A HATE CRI ME PURSUANT TO ARTI -
CLE FOUR HUNDRED EI GHTY-FI VE OF THI S CHAPTER, OR OF CONSPI RACY PURSUANT
TO ARTI CLE ONE HUNDRED FIVE OF THHS CHAPTER TO COW T A HATE CRIME
PURSUANT TO ARTI CLE FOUR HUNDRED El GHTY-FI VE OF TH S CHAPTER, THE COURT
ABSENT COWPELLI NG Cl RCUMSTANCES STATED ON THE RECORD, SHALL MAKE AN
ORDER PROTECTI NG THE VICTIM OR KNOMAN | MVEDI ATE FAM LY OR DOVESTI C PART-
NER OF THE VICTIM FROM FURTHER ACTS OF VI OLENCE, THREATS, STALKING OR
HARASSMENT BY THE CONVI CTED PERSON, | NCLUDI NG ANY STAY- AWAY CONDI Tl ONS
THE COURT DEEMS APPROPRI ATE, AND SHALL MAKE OBEDI ENCE OF THAT ORDER A
CONDI TION OF THE CONVI CTED PERSON S PROBATI ON. | N SUCH CASES THE COURT
MAY ALSO ORDER THAT THE CONVI CTED PERSON BE REQUI RED TO DO ONE OR MORE
OF THE FOLLON NG AS A CONDI TI ON OF PROBATI ON:

(A) COWLETE A CLASS OR PROGRAM ON RACI AL OR ETHNI C SENSI TIVITY, OR
OTHER SI M LAR TRAINING IN THE AREA OF CIVIL RIGHTS, OR A ONE- YEAR COUN-
SELI NG PROGRAM | NTENDED TO REDUCE THE TENDENCY TOWARD VI OLENT AND ANTI -
SOCI AL BEHAVI OR | F THAT CLASS, PROGRAM OR TRAINING | S AVAI LABLE AND WAS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEVELOPED OR AUTHORI ZED BY THE COURT OR LOCAL AGENCIES | N COOPERATI ON
W TH ORGANI ZATI ONS SERVI NG THE AFFECTED COVMUNI TY;

(B) REIMBURSE THE VI CTI M FOR REASONABLE COSTS OF COUNSELI NG AND OTHER
REASONABLE EXPENSES THAT THE COURT FI NDS ARE THE DI RECT RESULT OF THE
CONVI CTED PERSON' S ACTS; AND

(© MAKE PAYMENTS OR OTHER COVPENSATI ON TO A COMWWUNI TY- BASED PROGRAM
OR LOCAL AGENCY THAT PROVIDES SERVICES TO VICTIMS OF HATE VI OLENCE,
PROVI DED THAT ANY PAYMENTS OR OTHER COVPENSATI ON ORDERED UNDER THI S
PARAGRAPH SHALL BE | N ADDI TI ON TO RESTI TUTI ON PAYMENTS REQUI RED UNDER
PARAGRAPH (B) OF THI'S SUBDI VISION, AND SHALL BE MADE ONLY AFTER THAT
RESTI TUTION | S PAID I N FULL.

S 3. Section 70.00 of the penal law is anended by adding a new subdi-
vision 2-a to read as foll ows:

2-A.  WHENEVER A PERSON |I'S CONVI CTED OF A HATE CRI ME PURSUANT TO ARTI -
CLE FOUR HUNDRED EI GHTY-FI VE OF TH S CHAPTER, OR OF CONSPI RACY PURSUANT
TO ARTICLE ONE HUNDRED FIVE OF TH S CHAPTER TO COWM T A HATE CRI ME
PURSUANT TO ARTI CLE FOUR HUNDRED El GHTY-FI VE OF TH S CHAPTER, THE COURT,
ABSENT COWPELLI NG Cl RCUMSTANCES STATED ON THE RECORD, SHALL MAKE AN
ORDER PROTECTI NG THE VICTIM OR KNOMAN | MVEDI ATE FAM LY OR DOVESTI C PART-
NER OF THE VICTIM FROM FURTHER ACTS OF VI OLENCE, THREATS, STALKING OR
HARASSMVENT BY THE CONVI CTED PERSON, | NCLUDI NG ANY STAY- AVAY CONDI TI ONS
THE COURT DEEMS APPROPRI ATE. | N THE EVENT THAT THE CONVI CTED PERSON | S
RELEASED ON PROBATI ON, THE COURT SHALL MAKE OBEDI ENCE OF THAT ORDER A
CONDI TION OF THE CONVI CTED PERSON S PROBATI ON. | N SUCH CASES THE COURT
MAY ALSO ORDER THAT THE CONVI CTED PERSON BE REQUI RED TO DO ONE OR MORE
OF THE FOLLOWN NG AS A CONDI TI ON OF PROBATI ON:

(A) COWLETE A CLASS OR PROGRAM ON RACI AL OR ETHNI C SENSI TIVITY, OR
OTHER SI M LAR TRAINING IN THE AREA OF CIVIL RIGHTS, OR A ONE- YEAR COUN-
SELI NG PROGRAM | NTENDED TO REDUCE THE TENDENCY TOWARD VI OLENT AND ANTI -
SOCI AL BEHAVI OR | F THAT CLASS, PROGRAM OR TRAINING | S AVAI LABLE AND WAS
DEVELOPED OR AUTHORI ZED BY THE COURT OR LOCAL AGENCIES | N COOPERATI ON
W TH ORGANI ZATI ONS SERVI NG THE AFFECTED COVMUNI TY;

(B) REIMBURSE THE VI CTI M FOR REASONABLE COSTS OF COUNSELI NG AND OTHER
REASONABLE EXPENSES THAT THE COURT FI NDS ARE THE DI RECT RESULT OF THE
CONVI CTED PERSON' S ACTS; AND

(© MAKE PAYMENTS OR OTHER COVPENSATI ON TO A COMMUNI TY- BASED PROGRAM
OR LOCAL AGENCY THAT PROVIDES SERVICES TO VICTIMS OF HATE VI OLENCE,
PROVI DED THAT ANY PAYMENTS OR OTHER COVPENSATI ON ORDERED UNDER THI S
PARAGRAPH SHALL BE | N ADDI TI ON TO RESTI TUTI ON PAYMENTS REQUI RED UNDER
PARAGRAPH (B) OF THI'S SUBDI VISION, AND SHALL BE MADE ONLY AFTER THAT
RESTI TUTION | S PAID I N FULL.

S 4. Section 70.05 of the penal law is anended by adding a new subdi-
vision 2-a to read as foll ows:

2-A.  WHENEVER A JUVEN LE OFFENDER | S CONVI CTED OF A HATE CRI ME PURSU-
ANT TO ARTI CLE FOUR HUNDRED EI GHTY-FI VE OF TH S CHAPTER, OR OF CONSPI RA-
CY PURSUANT TO ARTI CLE ONE HUNDRED FI VE OF TH S CHAPTER TO COWM T A HATE
CRI ME PURSUANT TO ARTI CLE FOUR HUNDRED El GHTY-FI VE OF TH S CHAPTER, THE
COURT, ABSENT COWPELLI NG Cl RCUMSTANCES STATED ON THE RECORD, SHALL MAKE
AN ORDER PROTECTING THE VICTIM OR KNOWN | MVEDI ATE FAM LY OR DOVESTIC
PARTNER OF THE VICTIM FROM FURTHER ACTS OF VI OLENCE, THREATS, STALKI NG
OR HARASSMENT BY THE JUVENI LE OFFENDER, | NCLUDI NG ANY STAY- AWAY CONDI -
TI ONS THE COURT DEEMS APPROPRI ATE. | N THE EVENT THAT THE JUVEN LE OFFEN-
DER | S RELEASED ON PROBATI ON, THE COURT SHALL MAKE OBEDI ENCE OF THAT
ORDER A CONDITION OF THE JUVEN LE OFFENDER S PROBATI ON. | N SUCH CASES
THE COURT MAY ALSO ORDER THAT THE JUVENI LE OFFENDER BE REQUIRED TO DO
ONE OR MORE OF THE FOLLOW NG AS A CONDI TI ON OF PROBATI ON:
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(A) COWLETE A CLASS OR PROGRAM ON RACI AL OR ETHNI C SENSI TIVITY, OR
OTHER SI M LAR TRAINING IN THE AREA OF CIVIL RIGHTS, OR A ONE- YEAR COUN-
SELI NG PROGRAM | NTENDED TO REDUCE THE TENDENCY TOWARD VI OLENT AND ANTI -
SOCI AL BEHAVI OR | F THAT CLASS, PROGRAM OR TRAINING | S AVAI LABLE AND WAS
DEVELOPED OR AUTHORI ZED BY THE COURT OR LOCAL AGENCI ES | N COOPERATI ON
W TH ORGANI ZATI ONS SERVI NG THE AFFECTED COVMUNI TY;

(B) REI MBURSE THE VI CTI M FOR REASONABLE COSTS OF COUNSELI NG AND OTHER
REASONABLE EXPENSES THAT THE COURT FI NDS ARE THE DI RECT RESULT OF THE
JUVENI LE OFFENDER S ACTS; AND

(© MAKE PAYMENTS OR OTHER COWPENSATI ON TO A COVMUNI TY- BASED PROGRAM
OR LOCAL AGENCY THAT PROVIDES SERVICES TO VICTIMS OF HATE VI OLENCE,
PROVI DED THAT ANY PAYMENTS OR OTHER COWVPENSATI ON ORDERED UNDER THI' S
PARAGRAPH SHALL BE | N ADDI TI ON TO RESTI TUTI ON PAYMENTS REQUI RED UNDER
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, AND SHALL BE MADE ONLY AFTER THAT
RESTI TUTION | S PAID I N FULL.

S 5. Section 70.15 of the penal law is anmended by adding a new subdi -
vision 5 to read as foll ows:

5. WHENEVER A PERSON |I'S CONVI CTED OF A HATE CRI ME PURSUANT TO ARTICLE
FOUR HUNDRED EIGHTY-FIVE OF TH S CHAPTER, OR OF CONSPI RACY PURSUANT TO
ARTI CLE ONE HUNDRED FI VE OF THI S CHAPTER TO COM T A HATE CRI ME PURSUANT
TO ARTI CLE FOUR HUNDRED El GHTY-FI VE OF THI S CHAPTER, THE COURT, ABSENT
COWPELLI NG Cl RCUMSTANCES STATED ON THE RECORD, SHALL MAKE AN ORDER
PROTECTI NG THE VICTIM OR KNOM | MMEDI ATE FAM LY OR DOVESTI C PARTNER OF
THE VICTIM FROM FURTHER ACTS OF VI OLENCE, THREATS, STALKI NG OR HARASS-
MENT BY THE CONVICTED PERSON, | NCLUDI NG ANY STAY- AVAY CONDI TI ONS THE
COURT DEEMS APPROPRI ATE. IN THE EVENT THAT THE CONVICTED PERSON 1S
RELEASED ON PROBATION, THE COURT SHALL MAKE OBEDI ENCE OF THAT ORDER A
CONDI TI ON OF THE CONVI CTED PERSON S PROBATI ON. I N SUCH CASES THE COURT
MAY ALSO ORDER THAT THE CONVI CTED PERSON BE REQUI RED TO DO ONE OR MORE
OF THE FOLLON NG AS A CONDI TI ON OF PROBATI ON:

(A) COWLETE A CLASS OR PROGRAM ON RACIAL OR ETHNIC SENSITIVITY, OR
OTHER SIM LAR TRAINING IN THE AREA OF CIVIL RIGHTS, OR A ONE- YEAR COUN-
SELI NG PROGRAM | NTENDED TO REDUCE THE TENDENCY TOMRD VI OLENT AND ANTI -
SOCI AL BEHAVI OR | F THAT CLASS, PROGRAM OR TRAINING | S AVAI LABLE AND WAS
DEVELOPED OR AUTHORI ZED BY THE COURT OR LOCAL AGENCI ES | N COOPERATI ON
W TH ORGANI ZATI ONS SERVI NG THE AFFECTED COVMUNI TY;

(B) REI MBURSE THE VI CTI M FOR REASONABLE COSTS OF COUNSELI NG AND OTHER
REASONABLE EXPENSES THAT THE COURT FI NDS ARE THE DI RECT RESULT OF THE
CONVI CTED PERSON' S ACTS; AND

(© MAKE PAYMENTS OR OTHER COWPENSATI ON TO A COVMUNI TY- BASED PROGRAM
OR LOCAL AGENCY THAT PROVIDES SERVICES TO VICTIMS OF HATE VI OLENCE,
PROVI DED THAT ANY PAYMENTS OR OTHER COWPENSATI ON ORDERED UNDER THI' S
PARAGRAPH SHALL BE | N ADDI TI ON TO RESTI TUTI ON PAYMENTS REQUI RED UNDER
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, AND SHALL BE MADE ONLY AFTER THAT
RESTI TUTION | S PAID I N FULL.

S 6. Section 402 of the correction |aw is amended by adding a new
subdivision 14 to read as foll ows:

14. WHENEVER A PERSON |'S CONVI CTED OF A HATE CRI ME PURSUANT TO ARTI CLE
FOUR HUNDRED El GHTY- FI VE OF THE PENAL LAW OR OF CONSPI RACY PURSUANT TO
ARTI CLE ONE HUNDRED FI VE OF THI S CHAPTER TO COM T A HATE CRI ME PURSUANT
TO ARTICLE FOUR HUNDRED EI GHTY-FI VE OF THE PENAL LAW IS COW TTED TO A
STATE HOSPI TAL OR OTHER TREATMENT FACI LI TY AND THEN | S EI THER PLACED ON
OQUTPATI ENT STATUS OR CONDI TI ONAL RELEASE FROM THE STATE HOSPI TAL OR
OTHER TREATMENT FACI LITY, THE COURT, ABSENT COWPELLING Cl RCUMSTANCES
STATED ON THE RECORD, SHALL MAKE AN ORDER PROTECTING THE VICTIM OR
KNOWN | MVEDI ATE FAM LY OR DOVESTI C PARTNER OF THE VICTIM FROM FURTHER
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ACTS OF VIOLENCE, THREATS, STALKING OR HARASSMENT BY THE CONVI CTED
PERSON, | NCLUDI NG ANY STAY- AWAY CONDI TI ONS THE COURT DEEMS APPROPRI ATE.
IN THE EVENT THAT THE CONVI CTED PERSON |'S RELEASED ON PROBATI ON, THE
COURT SHALL MAKE OBEDI ENCE OF THAT ORDER A CONDI TI ON OF THE CONVI CTED
PERSON S PROBATI ON. | N SUCH CASES THE COURT NMNAY ALSO ORDER THAT THE
CONVI CTED PERSON BE REQUIRED TO DO ONE OR MORE OF THE FOLLOW NG AS A
CONDI TI ON OF PROBATI ON:

(A) COWLETE A CLASS OR PROGRAM ON RACIAL OR ETHNIC SENSITIVITY, OR
OTHER SIMLAR TRAINING IN THE AREA OF CIVIL RIGHTS, OR A ONE- YEAR COUN-
SELI NG PROGRAM | NTENDED TO REDUCE THE TENDENCY TOWARD VI OLENT AND ANTI -
SCOClI AL BEHAVI OR | F THAT CLASS, PROGRAM OR TRAINING | S AVAI LABLE AND WAS
DEVELOPED OR AUTHORI ZED BY THE COURT OR LOCAL AGENCI ES | N COOPERATI ON
W TH ORGANI ZATI ONS SERVI NG THE AFFECTED COWMUNI TY;

(B) REI MBURSE THE VI CTI M FOR REASONABLE COSTS OF COUNSELI NG AND OTHER
REASONABLE EXPENSES THAT THE COURT FI NDS ARE THE DI RECT RESULT OF THE
CONVI CTED PERSON' S ACTS; AND

(© MAKE PAYMENTS OR OTHER COVPENSATI ON TO A COVWWUNI TY- BASED PROGRAM
OR LOCAL AGENCY THAT PROVIDES SERVICES TO VICTIMS OF HATE VI OLENCE,
PROVI DED THAT ANY PAYMENTS OR OTHER COVPENSATION ORDERED UNDER THI S
PARAGRAPH SHALL BE | N ADDI TI ON TO RESTI TUTI ON PAYMENTS REQUI RED UNDER
PARAGRAPH (B) OF THI S SUBDI VI SI ON, AND SHALL BE MADE ONLY AFTER THAT
RESTITUTION | S PAID I N FULL.

S 7. This act shall take effect on the first of November next succeed-
ing the date upon which it shall have becone a | aw.



