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STATE OF NEW YORK

9208
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 21, 2009

Introduced by M of A GALEF -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to a board of cooperative
educati onal services school district restructuring commttee

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 1950 of the education lawis
anmended by addi ng a new paragraph oo to read as foll ows:

OO, TO ESTABLI SH, BY NO LATER THAN OCTOBER FI RST, TWO THOUSAND ELEVEN,
A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SCHOOL DI STRI CT RESTRUCTUR-
ING COW TTEE TO STUDY AND REVI EW THE ORGANI ZATI ON AND OPERATI ON OF ALL
COVPONENT AND NON- COVPONENT SCHOOL DI STRICTS WTHI N THE AREA SERVED BY
THE BOARD OF COOPERATIVE EDUCATI ONAL SERVICES, OTHER THAN SCHOOL
DI STRI CTS FORMED BY SPECI AL ACT AND SCHOOL DI STRICTS IN CITIES HAVING A
POPULATI ON OF ONE M LLI ON | NHABI TANTS OR MORE.

(1) SucH COW TTEE SHALL HAVE AT LEAST TEN BUT NO MORE THAN
TVENTY- FI VE MEMBERS APPO NTED BY THE BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES UPON THE RECOWMMENDATION OF THE DI STRI CT SUPERI NTENDENT OF
SCHOOLS, AFTER CONSULTATION WTH ORGAN ZATI ONS REPRESENTI NG SCHOOL
BOARDS, SUPERI NTENDENTS OF SCHOOLS, SCHOOL ADM NI STRATORS, TEACHERS AND
PARENTS I N THE AREA SERVED BY THE BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES. THE COW TTEE SHALL BE CHAI RED BY THE DI STRI CT SUPERI NTENDENT
OF SCHOOLS OR HI'S OR HER DESI GNEE, AND SHALL | NCLUDE REPRESENTATI VES OF
PARENTS, TEACHERS, SCHOOL ADM NI STRATORS, SCHOOL BOARD MEMBERS, SUPER-
| NTENDENTS OF SCHOOLS AND OTHER | NTERESTED CI Tl ZENS, SUCH AS REPRESEN-
TATIVES OF CIVIC AND BUSINESS ASSOCI ATI ONS. MEMBERS OF THE COW TTEE
SHALL SERVE W THOUT COWMPENSATI ON. A MAJORITY OF THE WHOLE NUMBER OF THE
COW TTEE SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF BUSI NESS AND
APPROVAL OF AT LEAST A MAJORITY OF THE WHOLE NUMBER SHALL BE REQUI RED
FOR ACTI ON BY THE COW TTEE. ALL COW TTEE MEETI NGS SHALL BE OPEN TO THE
PUBLI C. THE COWM TTEE SHALL CONDUCT AT LEAST ONE PUBLI C HEARI NG I N THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AREA SERVED BY THE BOARD OF COOPERATIVE EDUCATI ONAL SERVICES ON OR
BEFORE JUNE FIFTEENTH, TWO THOUSAND TWELVE TO RECEI VE TESTI MONY AND
PUBLI C COMWENT ON THE POTENTI AL FOR COST SAVI NGS AND THE | MPROVEMENT  OF
SERVI CES THROUGH SHARED OR CONSCLI DATED SERVI CES AND SCHOCOL DI STRI CT
REORGANI ZATI ONS.

(2) SUCH COW TTEE SHALL REVI EW CURRENT SCHOOL DI STRI CT ORGANI ZATI ON,
ENRCLLMENTS AND FI NANCI AL Cl RCUMSTANCES AND | DENTI FY AND EVALUATE OPPOR-
TUNITIES FOR COSTS SAVI NGS AND | MPROVEMENT OF SERVI CES THROUGH RESTRUC-
TURI NG OF SCHOOL DI STRI CT FUNCTI ONS AS WELL AS SCHOOL DI STRICT RECRGAN-
| ZATION, AND BY OCTOBER FIRST, TWO THOUSAND TWELVE SHALL | SSUE A
PRELI M NARY WRI TTEN REPORT DESCRI BI NG | TS FI NDI NGS ON THE POTENTI AL FOR
CONSCLI DATION  AND SHARING OF SERVICES WTH N THE AREA SERVED BY THE
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND RECOMVENDI NG ANY  SPECI FI C
STUDI ES OF SHARED OR CONSOLI DATED SERVI CES THAT THE BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES AND/ OR TRUSTEES OR BOARDS OF EDUCATI ON OF SCHOOL
DI STRICTS I N THE AREA SERVED BY THE BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES SHOULD UNDERTAKE. SUCH PRELI M NARY REPORT SHALL ALSO CONTAI N
RECOMVENDATI ONS FOR STUDI ES OF POTENTI AL SCHOCL DI STRI CT REORGANI ZATI ONS
OR SPECI FI C RECOMMENDATIONS TO THE COW SSI ONER AND AFFECTED SCHOCL
DI STRI CTS ON POTENTI AL SCHOCOL DI STRI CT REORGANI ZATI ONS THAT WOULD ASSURE
THE MOST EFFI Cl ENT AND ECONOM CAL PROVI SI ON OF EDUCATI ONAL FACILITIES IN
THE REG ON AND THE BEST EDUCATI ONAL | NTERESTS OF THE CHI LDREN I N THE
AREA. THE TRUSTEES OR BOARDS OF EDUCATION OF THE AFFECTED SCHOOL
DISTRICTS AND THE BOARDS OF COOPERATIVE EDUCATI ONAL SERVI CES SHALL
CONS| DER UNDERTAKI NG ANY SUCH STUDI ES RECOMVENDED BY THE COWM TTEE AND
APPLYI NG FOR FUNDI NG THROUGH THE LOCAL GOVERNMENT EFFI CI ENCY GRANTS OR
OTHER STATE FUNDI NG SOURCES.

(3) ON OR BEFORE OCTOBER FI RST, TWO THOUSAND THI RTEEN, THE COW TTEE
SHALL | SSUE A FI NAL REPORT CONTAI NI NG I TS FI NAL RECOMVENDATI ONS ON SHAR-
ING OR CONSOLI DATION OF SERVICES AND SPECI FI C RECOMVENDATI ONS TO THE
COW SSI ONER AND AFFECTED SCHOOL DI STRI CTS ON SCHOCOL DI STRI CT  REORGAN-
| ZATI ONS.

(4) I N MAKI NG RECOMVENDATI ONS ON SCHOOL DI STRI CT RECRGANI ZATI ON, THE
COMWM TTEE SHALL CONSI DER CURRENT AND PRQJECTED ENRCLLMENTS OF EXI STI NG
SCHOCL DI STRICTS AND THE | MPACT OF POTENTI AL RECRGANI ZATI ONS ON COSTS
AND PROPERTY TAX BURDEN | N THE AFFECTED SCHOOL DI STRI CTS, AS WELL AS ANY
EDUCATI ONAL BENEFI TS RESULTI NG FROM REORGANI ZATI ON. FOLLOW NG RECEI PT OF
A RECOMMVENDATI ON FOR SCHOOL DI STRI CT REORGANI ZATI ON FROM SUCH COWM TTEE,
THE COWM SSI ONER SHALL EITHER (1) RETURN THE RECOMMENDATION TO THE
COMW TTEE FOR RECONSI DERATI ON BASED ON THE COW TTEE' S FAI LURE TO DEMON-
STRATE THAT THE REORGANI ZATI ON W LL RESULT I N EFFI Cl ENT AND ECONOM CAL
DELI VERY OF SERVI CES OR WOULD BE I N THE BEST EDUCATI ONAL | NTERESTS OF
STUDENTS OR BECAUSE THE PROPOSED RECRGANI ZATI ON CANNOT BE ACCOMPLI SHED
W THOUT A CHANGE IN LAW OR (I1) APPROVE THE RECOMVENDATI ON AND ORDER
ANY AMENDMENTS TO THE STATE PLAN FOR REORGANI ZATI ON PURSUANT TO SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FOURTEEN OF THI S CHAPTER THAT WOULD BE
REQUIRED TO CARRY OUT SUCH RECOMVENDATI ON, AND THEREAFTER | SSUE ANY
FURTHER ORDERS NECESSARY TO I NI TI ATE THE RECRGANI ZATI ON RECOMVENDED BY
THE COW TTEE.

(5) THE DEPARTMENT, THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND
THE TRUSTEES OR BOARDS OF EDUCATI ON OF SCHOOL DI STRICTS WTHI N THE AREA
SERVED BY THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL COWPLY
W TH REASONABLE REQUESTS BY THE COMM TTEE FOR DATA AND | NFORVATI ON NEED-
ED TO CARRY OUT | TS FUNCTI ONS, | NCLUDI NG BUT NOT LIMTED TO ENRCLLMENT
PRQIECTI ONS, FI NANCI AL | NFORVATI ON, | NFORVATI ON ON FACI LI TI ES, | NFORVA-
TI ON ON PAST STUDIES OR EXAMPLES OF SHARING OF SERVICES OR SCHOOL
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DI STRICT REORGANI ZATI ONS, RELEVANT RESEARCH OR REPORTS AND | NFORVATI ON
ON LAWS OR PROGRAMS THAT MAY BE RELEVANT. THE DI STRI CT SUPERI NTENDENT OF
SCHOOLS SHALL REGULARLY REPORT TO THE COWM SSI ONER ON PROGRESS BEI NG
MADE BY THE COW TTEE, AND THE | NFORMATI ON SO REPORTED SHALL BE SUMVA-
RI ZED AND MADE AVAI LABLE TO | NTERESTED PARTIES AND SHALL BE POSTED ON
THE DEPARTMENT'S WEBSITE. THE PRELI M NARY AND FI NAL REPORTS OF EACH
COW TTEE SHALL ALSO BE POSTED ON THE DEPARTMENT' S WEBSI TE. THE COW S-
SIONER SHALL SUMVARI ZE THE ACTIVITIES OF THE REG ONAL SCHOOLS RESTRUC-
TURI NG COW TTEES AND REPORT TO THE BOARD OF REGENTS, THE LEG SLATURE
AND THE GOVERNOR W THI N SI XTY DAYS OF THE RECEI PT OF THE FI NAL REPORTS
FROM THE COWM TTEES.

S 2. Subdivision 6 of section 314 of the education | aw, as anended by
chapter 163 of the laws of 1972, is amended to read as foll ows:

6. A. \Wenever any school district schedul ed for reorgani zati on pursu-
ant to the state plan of reorganization as herein established has not
consol i dated or reorgani zed in accordance therewith wthin two vyears
after the entry of an order pursuant to subdivision two [herein] OF TH S
SECTI ON establishing such final plan of reorganization for the affected
district or districts, or has failed within such tine after receipt of
such notice to institute a proceeding for a change in accordance with
this section, or is unable to show that such district has adopted a
resolution or resolutions in accordance with sections eighteen hundred
one through ei ghteen hundred three, fifteen hundred ten through fifteen
hundred thirteen, fifteen hundred twenty-two and fifteen hundred twen-
ty-three, fifteen hundred twenty-four or fifteen hundred twenty-six of
this chapter in favor of such reorganization or that in the case of an
order of dissolution and annexation, such district has not asked for a
ref erendum pursuant to subdivision two of section eighteen hundred two,
and is being prevented from reorganizing by the action of another
district which is part of the sane plan of reorganization, OR THAT THE
VOTERS OF SUCH DI STRI CT HAVE FAI LED TO APPROVE A REFERENDUM SUBM TTED
PURSUANT TO SECTION N NETEEN HUNDRED THI RTEEN OF TH' S CHAPTER AS A
RESULT OF A RECOMVENDATI ON I N THE FI NAL REPORT OF A BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES SCHOCOL DI STRI CT RESTRUCTURI NG COW TTEE, conmenci ng
with the school year followi ng the school year in which the two-year
period expired, such school district shall not be eligible to receive
any building aid exceeding the building aid which such district would be
entitled to receive in accordance with the applicable provisions of the
education law in existence on July first, nineteen hundred sixty-five
until such reorgani zation shall take place, except for such additiona
anounts as may be conputed as due on debt service already incurred[;
provi ded] OR TO BE | NCURRED ON PRQJECTS APPROVED BY THE VOTERS OF THE
SCHOOL DI STRICT PRI OR TO THE EFFECTI VE DATE OF SUCH ORDER OR FOR CAPI TAL
OQUTLAYS OR DEBT SERVI CE | NCURRED AFTER THE EFFECTI VE DATE OF SUCH ORDER
TO THE EXTENT AUTHORI ZED BY PARAGRAPH C OF THI S SUBDI VI SI ON

B. WHERE AN ORDER | SSUED PURSUANT TO SUBDI VI SION TWO OF THI'S SECTI ON
IS A RESULT OF A RECOMVENDATI ON I N THE FI NAL REPORT OF A BOARD OF COOP-
ERATI VE EDUCATI ONAL SERVI CES SCHOOL DI STRI CT RESTRUCTURI NG COW TTEE, NO
BU LDI NG Al D SHALL BE PAYABLE ON NEW PRQIECTS APPROVED BY THE VOTERS OF
ANY SCHOOL DI STRI CT AFFECTED BY SUCH ORDER UNTI L THE RECOMMENDED REOR-
GANI ZATI ON TAKES PLACE, EXCEPT AS AUTHORI ZED BY PARAGRAPH C OF TH'S
SUBDI VI SI ON

C. PROVI DED, however, that nothing contained in this subdivision shall
prevent the apportionnment of building aid for construction, recon-
struction, alterations of or additions to school building facilities for
the use of grades kindergarten through [eight] TWELVE, provided the
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comm ssioner shall find that: (1) existing facilities are obsol ete or
i nadequate; and (2)(l) that the construction for which aid is sought
woul d be capable of substantial educational use by the reorganized
district in the event that the reorgani zati on under the existing plan
for reorgani zation is effected; OR (Il) THE PROOECT FOR VWHCH AID IS
SOUGHT ON CAPI TAL CQUTLAYS OR DEBT SERVICE | S A CONSTRUCTI ON EMERGENCY
PRQJIECT AS DEFI NED I N CLAUSE (C) OF SUBPARAGRAPH TWDO OF PARAGRAPH B OF
SUBDI VI SI ON SI X OF SECTI ON THI RTY- SI X HUNDRED TWD OF THI S CHAPTER

S 3. Paragraph a of subdivision 14 of section 3602 of the education
| aw, as added by chapter 57 of the laws of 1993, is anended to read as
fol | ows:

a. District subject to reorganization. (1) No apportionnents pursuant
to subdivision six of this section shall be paid to any school district
which is scheduled for reorganization pursuant to the state plan for
school district reorganization, unless there shall have been conpliance
with this paragraph.

(2) In order to obtain an apportionnment under subdivision six of this
section for a district schedul ed for reorgani zati on and not reorgani zed,
such district shall file with the conm ssioner a formal witten applica-
tion therefor, (a) showing (i) inadequacy or obsolescence of present
facilities, and (ii) that such construction for which such apporti onnent
is sought would be capable of substantial educational use by the reor-
gani zed district in case the reorgani zati on under the existing plan of
reorgani zation is effected, and that it will provide nore efficient and
nore econom cal educational facilities for such reorganized district in
the best educational interests of the children in the reorgani zed schoo
district; or (b) showing that: (1) such district has adopted a resol -
ution or resolutions in accordance wth sections eighteen hundred one
t hrough ei ghteen hundred three of this chapter in favor of such reorgan-
ization OR THE VOTERS OF THE SCHOOL DI STRI CT HAVE VOTED I N FAVOR OF A
REORGANI ZATI ON VWHI CH WAS RECOMMVENDED | N THE FI NAL REPORT OF A BOARD OF
COOPERATI VE EDUCATI ONAL  SERVI CES SCHOOL DI STRI CT RESTRUCTURI NG COVM T-
TEE; and (I1) SUCH DI STRICT is being prevented fromreorgani zing by the
action of another district which is part of the same plan of reorganiza-
tion; OR (C THE PRQIECT FOR WHICH AID | S SOUGHT ON CAPI TAL QUTLAYS OR
DEBT SERVICE IS A CONSTRUCTI ON EMERGENCY PRQJECT AS DEFINED |IN CLAUSE
(© OF SUBPARAGRAPH TWDO OF PARAGRAPH B OF SUBDI VI SI ON SI X OF SECTI ON
THI RTY- SI X HUNDRED TWDO OF THI S CHAPTER. The conmi ssioner shall wthin
ninety days grant such apportionnment or deny such apportionment with
| eave to the district to petition for a formal hearing. Such hearing
shall be held pursuant to the procedures provided in subdivision three
of section three hundred fourteen of this chapter.

(3) (a) Wthin sixty days after such hearing is concluded and al
papers 1in relation thereto are submtted, the comm ssioner shall render
a prelimnary finding recomending whether a change is warranted,
setting forth [his] THE COMM SSIONER S findi ngs and concl usi ons whi ch
shall be based exclusively on the evidence presented at the hearing. The
conmi ssi oner shall reconmend the anmendnment or confirmation of the state
plan in accordance with his prelimnary finding by a report nmade by him
and entered in [his] THE COWM SSIONER S of fice. The conmm ssioner shal
serve a copy of such prelimnary finding upon the clerk or in the event
that there is no clerk, the trustee or trustees of the school districts
located in the affected area or areas. In the event that such districts
do not agree wth such prelimnary findings, the school districts
affected by the ternms of such prelimnary finding may within thirty days
apply to the chancell or of the board of regents for the appointnment of a
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committee of the regents to review the proposed anendnment or confirm-
tion of the state plan. In the event that an application to the chancel -
lor is not nmade within thirty days for the appointnment of a conmittee of

the regents, the prelimnary finding shall beconme an order w thout
further action of the conm ssioner.
(b) Upon receipt of such application, the chancellor shall appoint a

commttee of three nenbers of the regents, one of whom shall be a regent
whose judicial district includes all or part of the areas affected. The
commttee of regents shall review the proposed amendnent or confirmation
of the state plan. In the event the conmttee is unable to resolve the
di fferences between the comm ssioner and such school districts, it shal
within sixty days fromthe date of the appointnment of such commttee,
make an order reversing, affirmng, or nodifying, wholly or in part,
such prelimnary finding of the comm ssioner and anmendi ng or confirm ng
the state plan setting forth the commttee's findings and conclusions
which shall be based exclusively on the evidence presented at the
commi ssioner's hearing and any additional evidence presented at the
committee's review. The conmmttee shall have the discretion to permt
addi ti onal evidence to be presented by any party. The comm ssi oner shal
serve a copy of such order upon the clerk or in the event there is no
clerk, the trustee or trustees of the school districts |located in the
affected area or areas.

(c) Such order of the commttee of the regents shall be binding and
final and subject to review pursuant to article seventy-eight of the
civil practice law and rules. The scope of review shall include the

guestion whether the deternmination is on the entire record supported by
substanti al evi dence.

(d) The comm ssioner shall establish and pronul gate rules of practice
and procedures in connection with such hearings, shall provide for the
attendance of the hearing officer, regulate the course of the hearing,
fix the time for filing of briefs and ot her docunents, provide a hearing
st enographer and for the making of a record as well as the nmaking of a
full transcript of all proceedings at the hearing and shall at the
request of any party, school district or interested person have prepared
and furnish a copy of the transcript or any party thereof upon paynent
of the costs therefor.

(e) School districts designated in the established plan by an order of
the conmttee of the regents shall be nmade parties by the petitioning
district. Districts which nay be affected by the proposed change nay
join or be joined in such proceeding by the conm ssioner or any party.

(4) Notwi t hstandi ng the provisions of subparagraphs one through three
of this paragraph, any such district which has qualified for an appor-
ti onnent for school buil ding purposes, under laws in effect prior to the
date this act takes effect, shall receive an apportionnment under subdi-
vision six of this section; and provided, further, that no new appor-
ti onnent shall be paid and the conmm ssioner shall not approve any new
expenditures for school building purposes in any such district after
such date, except where the conm ssioner has made a determnation as
herei n provided.

(5) Nothing herein provided shall prevent a school district which has
her et of ore been deni ed an apportionnment subsequent to July first, nine-
teen hundred sixty-two from naki ng an applicati on hereunder, except that
any such apportionnent which may be granted shall not be retroactive
beyond July first, nineteen hundred sixty-two.

S 4. This act shall take effect on the first of COctober next succeed-
ing the date on which it shall have becone a | aw.



