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STATE OF NEW YORK

9185
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 13, 2009

Introduced by M of A PEOPLES -- read once and referred to the Comit -
tee on Econom c Devel opnent, Job Creation, Commerce and | ndustry

AN ACT to anend the general business law, in relation to the |awful sale
of scrap copper and other metals by junk deal ers; and creating the New
York state nmetal theft task force

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 62 of the general business |aw, as anmended by chap-
ter 302 of the aws of 2007, is anended to read as foll ows:

S 62. Statenment required from persons selling certain property. 1. On
purchasing any pig or pigs of nmetal, bronze or brass castings or parts
t hereof, sprues or gates or parts thereof, copper TUBING OR wre or
brass car journals, or netal beer kegs, such junk dealer shall: (A
TAKE A COPY OF THE SELLER S GOVERNVENT | SSUED | DENTI FI CATION,  AND (B)
cause to be subscribed by the person from whom purchased a statenent as
to: (1) when, where and from whom he or she obtained such property][,
also his or her identity as verified by a governnent issued identifica-
tion card,] OR OTHER PROOF OF AUTHORI ZATI ON TO SELL SUCH I TEMS; (I11) THE
PERSON S age, residence by city, village or town, and the street and
nunber thereof, if any, the driver's license nunber or information from
a governnment issued identification card, if any, of such person, and
otherwise such description as will reasonably |ocate the sane[, his or
her]; (I1l) THE PERSON S occupation and nane of his or her enployer and
place of enploynment or business, which statenent the junk deal er shal
forthwith file in the office of the chief of police of the city or
village in which the purchase was nade, if nade in a city or incorpo-
rated village, and otherwise in the office of the sheriff of the county
in which made. THE JUNK DEALER SHALL CAUSE SUCH STATEMENT TO BE SI GNED
BY THE SELLER. The junk netal dealer shall also nake and retain a copy
of the government issued photographic identification card used to verify
the identity of the person fromwhomthe junk nmetal was purchased and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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shall retain this copy AND THE SI GNED STATEMENT in a separate book or
register for tw years fromthe date of purchase of the junk nmetal and
i nclude an additional copy of this identification with the infornmation
required to be transnmitted to the chief of police or sheriff pursuant to
this section. |T SHALL BE UNLAWFUL FOR ANY SELLER TO REFUSE TO FURNI SH
SUCH | NFORMATI ON OR TO FURNI SH | NCORRECT OR | NCOVPLETE | NFORMATI ON

2. FOR THE PURPCSES OF THI S SECTI ON, "GOVERNMENT | SSUED | DENTI FI CA-
TI ON' MEANS ANY CURRENT AND VALI D OFFI Cl AL FORM OF | DENTI FI CATI ON | SSUED
BY THE GOVERNMENT OF THE UNI TED STATES OF AMERI CA, A STATE, TERRI TORY
PROTECTORATE, OR DEPENDENCY OF THE UNI TED STATES OF AMERI CA, A COUNTY,
MUNI Cl PALITY OR SUBDI VI SION THEREOF, ANY PUBLI C AGENCY OR DEPARTMENT
THEREOF, OR ANY PUBLI C EMPLOYER, WHI CH REQUI RES AND BEARS THE S| GNATURE
O THE PERSON TO WHOM |IT IS | SSUED, NOT | NCLUDI NG A SOCI AL SECURI TY
ACCOUNT NUMBER CARD

S 2. Section 63 of the general business law is anmended to read as
fol | ows:

S 63. Certain property to be kept in separate piles. Every junk deal er
shall on purchasing any of the property described in [the |last] section
SI XTY-TWO OF THI S ARTI CLE, place and keep each separate purchase in a
separate and distinct pile, bundle or package, in the usual place of
busi ness of such junk dealer, wthout renoving, nelting, cutting or
destroying any article thereof, for a period of five days imediately
succeedi ng such purchase, on which package, bundle or pile shall be
pl aced and kept by such dealer a tag bearing the nane and resi dence of
the seller, with the date, hour and place of purchase, and the weight
t her eof .

S 3. The general business |aw is anmended by adding a new section 63-b
to read as foll ows:

S 63-B. PROHI BI TION ON SALE OF CERTAIN |TEMS. NOTW THSTANDI NG ANY
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, |T SHALL BE UNLAW
FUL TO SELL, OFFER FOR SALE, OR PURCHASE AS JUNK, ANY OF THE FOLLOW NG
STREET SI GNS, PROPANE CONTAI NERS FOR FUELI NG FORKLI FTS, FUNERAL MARKERS
OR ANY METAL | TEMS BEARI NG MARKI NGS OF ANY GOVERNMENTAL ENTITY, UTILITY
COWPANY, CEMETERY OR RAI LROAD. THI'S SECTI ON SHALL NOT APPLY TO THE
SALE, OFFER FOR SALE, OR PURCHASE AS JUNK, OF SUCH ITEMS BY A DULY
AUTHORI ZED EMPLOYEE OR REPRESENTATI VE OF ANY GOVERNMENTAL ENTITY, UTI LI -
TY COVPANY, CEMETERY OR RAI LROAD ACTING IN THEI R OFFI Cl AL CAPACI TY.

S 4. Section 64 of the general business |lawis anmended to read as
fol | ows:

S 64. [Penalty] PENALTIES. 1. Each violation of this article, either
by the junk dealer, the agent or servant thereof, and each fal se state-
nment made in or on any statement or tag above nentioned shall be a
m sdeneanor and the person convicted shall, in addition to other penal -
ties inposed, forfeit his OR HER |license to do business.

2. IF A JUNK DEALER, THE AGENT OR SERVANT THEREOF, HAS THREE OR MORE
PREVIOUS CONVICTIONS IN A TEN YEAR PERI OD FOR VI OLATI ONS OF SECTI ON
SI XTY- TWO, SI XTY-THREE OR SI XTY-THREE-B OF THIS ARTICLE, SUCH CURRENT
VI OLATI ON SHALL BE PUNI SHABLE AS A CLASS E FELONY.

3. EACH VIOLATION OF TH'S ARTICLE BY A SELLER SHALL BE A VI OLATI ON
SUBJECT TO A FINE OF NOT MORE THAN ONE HUNDRED DOLLARS, UNLESS SUCH
VI OLATION SHALL BE KNOWNG AND WLLFUL, IN WH CH EVENT I T SHALL BE A
M SDEMEANCR

4. But nothing [herein contained] IN THIS SECTION shall apply to
cities of the first class.
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S 5. New York state netal theft task force. 1. The New York state
netal theft task force is hereby established. The role of the task force
includes, but is not limted to:

(a) conpiling and analyzing data regarding the incidence of netal
theft in the state;

(b) assessing the extent to which junk dealers and scrap processors
are conplying with the laws, rules and regul ations of this state;

(c) assessing the efforts of nmunicipalities in ensuring | awful junk
deal ing and scrap processing within their jurisdiction;

(d) assessing the extent to which the current junk dealer and scrap
processor licensing schene provided for by the state | aw ensures profes-
sionalismin these industries;

(e) assessing the need for legislation to further deter the theft of
netal in the state and enhance the ability of law enforcenent entities
to prosecute those engaged in such activity; and if legislationis
deened necessary, to nmake specific legislative recomendations to the
| egi sl ature; and

(f) preparing a report for subm ssion to the governor and the |egisla-
ture that provides specific recomendations regarding: existing state
| aws, regulations, prograns, policies, and practices related to the
theft of netal, junk dealing and scrap processing; research on | aw
enf orcenent techniques that have, or are nost likely to be, successful
in prosecuting netal thieves; current and anticipated trends in netal
theft; the effectiveness of establishing a toll-free statew de tel ephone
nunber for citizens to report suspected nmetal theft; the need for
increased state oversight for junk dealers and scrap netal processors;
and the results of the assessnent of the need for legislation to address
such activity, as required in paragraph (e) of this subdivision.

2. The task force shall issue its findings, inthe formof a report,
no | ater than Novenber 30, 2012.

3. The task force shall consist of seven nmenbers of whomtwo shall be
appoi nted by the governor, two by the tenporary president of the senate,
two by the speaker of the assenbly and one shall be the superintendent
of state police, or such superintendent's designee. A chair shall be
el ected by the nmenbers of the task force. Four nenbers shall, at al
times, «constitute a quorum Menbers shall receive no conpensation for
their services but shall be reinbursed for their expenses actually and
necessarily incurred in the performance of any of their duties.
Not wi t hst andi ng any i nconsi stent provision of any general, special, or
local law, no officer or enployee of the state or of any politica
subdi vi sion thereof shall forfeit his or her office or enploynent by
reason of acceptance of appointnent to the task force.

4. The task force may request from any departnent, board, bureau,
commi ssion or other agency of the state, and the sane are authorized to
provi de, such cooperation and assistance, services and data as wl|
enabl e the task force properly to carry out its functions.

S 6. Section 69-e of the general business |aw, as added by chapter 431
of the laws of 1976, is anended to read as foll ows:

S 69-e. Definitions. 1. "Scrap netal processing facility" shall rmean
an establishnent engaged primarily in the purchase, processing and ship-
ment of ferrous and/or non-ferrous scrap, the end product of which is
the production of raw material for renelting purposes for steel mlls,
[foundari es] FOUNDRIES, snelters, refiners, and simlar users.

2. "Scrap processor" shall nean any person, association, partnership
or corporation operating and mnmmintaining a "scrap netal processing
facility".
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3. "GOVERNMENT | SSUED | DENTI FI CATI ON'  MEANS ANY CURRENT AND VALI D
OFFI Cl AL FORM OF | DENTI FI CATI ON | SSUED BY THE GOVERNMENT OF THE UNI TED
STATES OF AMERICA, A STATE, TERRI TORY, PROTECTORATE, OR DEPENDENCY OF
THE UNI TED STATES OF AMERI CA, A COUNTY, MJNCI PALITY OR SUBD VISION
THEREOF, ANY PUBLI C AGENCY OR DEPARTMENT THEREOF, OR ANY PUBLI C EMPLOY-
ER, WHI CH REQUI RES AND BEARS THE S| GNATURE AND PHOTOGRAPH OF THE PERSON
TOWOM I T IS | SSUED

S 7. Subdivision 1 of section 69-g of the general business |aw, as
anended by chapter 302 of the laws of 2007, is anmended to read as
fol | ows:

1. Such scrap processor shall record [(i) each purchase of any pig or
pigs of metal, bronze or brass castings or parts thereof, sprues or
gates or parts thereof, utility wire or brass car journals, or of netal
beer kegs, and (ii)] each purchase of [iron, steel] FERROUS and/or
nonferrous scrap [for a price of fifty dollars or nore,] and preserve
such record for a period of three years; which record shall show the
date of purchase, nane of seller, [his] THE SELLER S resi dence OR BUSI -
NESS address [by street, nunber, city, village or town, the driver's
license nunber or information from a government issued photographic
identification card, if any, of such person, or by such description as
will reasonably locate the seller,] AND the type and quantity of such
purchase[; and the]. THE scrap processor shall cause such record to be
signed by the seller or his agent. It shall be unlawful for any seller
to refuse to furnish such information or to furnish incorrect or incom
plete information. Such scrap processor shall also nake and retain a
copy of the governnent issued photographic identification card used to
verify the identity of [the] ANY NATURAL person from whomthe scrap
nmetal was purchased and shall retain this copy in a separate book
register or electronic archive for [two] THREE years fromthe date of
pur chase.

S 8. Section 69-h of the general business law is renunbered section
69-i and two new sections 69-h and 69-] are added to read as foll ows:

S 69-H PROHBITION ON SALE OF CERTAIN | TEMS. NOTW THSTANDI NG ANY
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, | T SHALL BE UNLAW
FUL TO SELL, OFFER FOR SALE, OR PURCHASE AS SCRAP, ANY OF THE FOLLOW NG
STREET SI GNS, PROPANE CONTAI NERS FOR FUELI NG FORKLI FTS, FUNERAL MARKERS
OR ANY METAL | TEMS BEARI NG MARKI NGS OF ANY GOVERNMENTAL ENTITY, UTILITY
COVPANY, CEMETERY OR RAI LROAD UNLESS SUCH | TEMS ARE OFFERED FOR SALE BY
A DULY AUTHORI ZED EMPLOYEE OR AGENT OF ANY GOVERNMVENTAL ENTITY, UTILITY
COVPANY, CEMETERY OR RAI LROAD.

S 69-J. PREEMPTION OF LOCAL LAWS. THE PROVI SI ONS OF THI S ARTI CLE
SHALL APPLY TO ALL MUNI CI PALI TIES, I NCLUDI NG CI TIES WTH A POPULATI ON OF
ONE M LLION OR MORE, AND SHALL SUPERSEDE ANY LOCAL LAW RULE, REGJ
LATI ON, OR ORDI NANCE REGULATI NG OR LI CENSI NG SCRAP PROCESSORS AS DEFI NED
IN THI S ARTI CLE

S 9. This act shall take effect on the ninetieth day after it shal
have becone a | aw



