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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 13, 2009

Introduced by M of A BARRA -- read once and referred to the Commttee
on Children and Fam lies

AN ACT to anend the social services law, in relation to allow ng neigh-
bor hoods an opportunity to be heard regarding the licensing of a child
day care center caring for seven or nore children or a group famly
day care program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 390 of the social services |law is anended by addi ng
a new subdivision 1-a to read as foll ows:

1-A. | F AN APPLI CANT FOR A LI CENSE FOR EI THER A CHI LD DAY CARE CENTER
CARI NG FOR SEVEN OR MORE CHI LDREN OR A GROUP FAM LY DAY CARE PROGRAM
I NTENDS TO ESTABLISH SUCH CHI LD DAY CARE AT A LOCATI ON THAT IS ZONED
ONLY AS RESI DENTI AL, PRI OR TO GRANTI NG SUCH A LICENSE, THE DEPARTMENT
MUST PROVIDE THE NEIGHBORHOOD |IN VWHICH SUCH CH LD DAY CARE WLL BE
LOCATED, AN OPPORTUNI TY TO BE HEARD. NOTI CE MUST BE G VEN I N COWPLI ANCE
W TH PROCEDURES DETERM NED BY THE COWM SSI ONER AND SHALL | NCLUDE, BUT
NOT BE LIMTED TO, WRITTEN NOTICE TO ALL OMERS AND/ OR OCCUPANTS OF
RESI DENCES W THI N A FI VE RESI DENCE RADI US OF THE PROPOSED CHI LD DAY CARE
LOCATI ON, AND SHALL PROVI DE A METHOD FOR THOSE NOTI FI ED TO OBJECT TO THE
LI CENSI NG OF SUCH CHI LD DAY CARE. AN OBJECTI ON SHALL QUALI FY THE MATTER
TO BE TREATED AS AN ADJUDI CATORY PROCEEDI NG AS PROVI DED FOR I N ARTICLE
THREE OF THE STATE ADM NI STRATI VE PROCEDURE ACT. THE DEPARTMENT W LL
MAKE THE FI NAL DETERM NATI ON AS TO THE LI CENSI NG OF AN OPPCSED CHI LD DAY
CARE LOCATI ON. I N MAKING | TS DETERM NATI ON, THE DEPARTMENT SHALL TAKE
| NTO CONSI DERATI ON THE BENEFI T TO THE APPLI CANT AND THE NEI GHBORHOOD | F
THE LI CENSE | S GRANTED, AS WEI GHED AGAI NST THE DETRI MENT TO THE HEALTH,
SAFETY AND WELFARE OF THE NEI GHBORHOOD OR COVMUNI TY BY SUCH GRANT. I N
MAKI NG SUCH DETERM NATI ON THE DEPARTMENT SHALL ALSO CONSI DER WHETHER AN
UNDESI RABLE CHANGE W LL BE PRODUCED I N THE CHARACTER OF THE NEI GHBORHOOD
OR A DETRI MENT TO NEARBY PROPERTI ES W LL BE CREATED BY THE GRANTI NG OF
THE LI CENSE.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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