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on Transportation

AN ACT to anend the vehicle and traffic law and the crim nal procedure
law, in relation to driving while intoxicated while in a position of
care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1192 of the vehicle and traffic lawis anended by
addi ng a new subdivision 2-b to read as foll ows:

2-B. DRIVING WHI LE | NTOXI CATED WHI LE I N A PCSI TI ON OF CARE. NO PERSON
SHALL OPERATE A MOTOR VEHI CLE IN VI OLATION OF SUBDIVISIONS TWO, TWO A,
THREE, FOUR, FIVE OR SIX OF TH S SECTI ON WHI LE SUCH PERSON HAS BEEN
ENTRUSTED W TH THE CARE, ElI THER BY EFFECT OF LAW OR OTHERW SE, FOR ANY
M NOR I N THE VEH CLE AT THE TI ME OF THE VI OLATI ON.

S 2. Paragraph (d) of subdivision 10 of section 1192 of the vehicle
and traffic |aw, as added by chapter 732 of the |laws of 2006, is amended
to read as foll ows:

(d) I'n any case wherein the charge laid before the court alleges a
violation of subdivision two-a OR TWO- B of this section, any plea of
guilty thereafter entered in satisfaction of such charge nust include at
| east a plea of guilty to the violation of the provisions of subdivision
two, two-a, TWO-B or three of this section, and no other disposition by
plea of guilty to any other charge in satisfaction of such charge shal
be aut hori zed; provided, however, if the district attorney, upon revi ew
ing the avail abl e evidence, determ nes that the charge of a violation of
this section is not warranted, such district attorney my consent and
the court nmay allow a disposition by plea of guilty to another charge in
satisfaction of such charge, provided, however, in all such cases, the
court shall set forth upon the record the basis for such disposition.
Provided, further, however, that no such plea shall be accepted by the
court unless such plea includes as a condition thereof the requirenent

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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that the defendant attend and conplete the al cohol and drug rehabili -
tation program established pursuant to section el even hundred ninety-six
of this article, including any assessment and treatnent required there-
by; provided, however, that such requirement nmay be waived by the court
upon application of the district attorney or the defendant denonstrating
that the defendant, as a condition of the plea, has been required to
enter into and conplete an al cohol or drug treatnent program prescribed
pursuant to an alcohol or substance abuse screening or assessnent
conducted pursuant to section eleven hundred ninety-eight-a of this
article or for other good cause shown. The provisions of this paragraph
shall apply, notwi thstanding any bars to participation in the al coho
and drug rehabilitation programset forth in section eleven hundred
ninety-six of this article; provided, however, that nothing in this
par agr aph shall authorize the issuance of a conditional |icense unless
ot herwi se aut hori zed by | aw.

S 3. Subdivision 12 of section 1192 of the vehicle and traffic [aw, as
anended by chapter 732 of the laws of 2006, is anmended to read as
fol | ows:

12. Driving while intoxicated or while ability inpaired by drugs--ser-
i ous physical injury or death. In every case where a person is charged
with a violation of subdivision twd, tw-a, TWO B, three, four or four-a
of this section, the | aw enforcenent officer alleging such charge shal
make a clear notation in the "Description of Violation"™ section of a
simplified traffic information if, arising out of the same incident,
sonmeone other than the person charged was killed or suffered serious
physical injury as defined in section 10.00 of the penal |aw, such nota-
tion shall be in the formof a "D' if someone other than the person
charged was killed and such notation shall be in the formof a "S P.I."
i f sonmeone other than the person charged suffered serious physical inju-
ry, provided, however, that the failure to make such notation shall in
no way affect a charge for a violation of subdivision tw, two-a, TWO B,
three, four or four-a of this section.

S 4. Paragraphs (b), (c) and (d) of subdivision 1 of section 1193 of
the vehicle and traffic |aw, paragraph (b) as anended by chapter 669 of
the | aws of 2007, paragraphs (c) and (d) as amended by chapter 732 of
the laws of 2006, and subparagraphs (i) and (ii) of paragraph (c) as
anended by chapter 345 of the laws of 2007, are anmended to read as
fol | ows:

(b) Driving while intoxicated or while ability inpaired by drugs or
while ability inpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; DRIVING
VWH LE I NTOXICATED IN A POSITION OF CARE, m sdeneanor offenses. A
violation of subdivision two, three, four or four-a of section eleven
hundred ninety-two of this article shall be a m sdeneanor and shall be
puni shabl e by a fine of not | ess than five hundred dollars nor nore than
one thousand dollars, or by inprisonnent in a penitentiary or county
jail for not nore than one year, or by both such fine and inprisonnent.
A violation of subdivision tw-a OR TWO B of section el even hundred
ninety-two of this article shall be a m sdenmeanor and shall be punisha-
ble by a fine of not |ess than one thousand dollars nor nore than two
t housand five hundred dollars or by inprisonnent in a penitentiary or
county jail for not nore than one year, or by both such fine and inpri-
sonnent. In addition to the inposition of any fine or period of inpri-
sonnent set forth in this paragraph, the court shall require that any
person who has been convicted of a violation of subdivision tw-a OR
TWO-B of section eleven hundred ninety-two of this article and who is
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sentenced to a period of probation, to install and maintain, as a condi-
tion of such probation and in accordance wth section eleven hundred
ni nety-eight of this article, a functioning ignition interlock device in
any vehicle owned or operated by the person during the term of such
probati on; provided, however, the court may not authorize the operation
of a notor vehicle by any person whose license or privilege to operate a
notor vehicle has been revoked pursuant to the provisions of this
secti on.

(c) Felony offenses. (i) A person who operates a vehicle in violation
of subdivision twd, two-a, TWO-B, three, four or four-a of section elev-
en hundred ninety-two of this article after having been convicted of a
violation of subdivision tws, two-a, TWO- B, three, four or four-a of
such section or of vehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120.04 and aggravated
vehi cul ar assault as defined in section 120.04-a of the penal law or of
vehi cul ar manslaughter in the second or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravated vehicular
hom cide as defined in section 125.14 of such law, within the precedi ng
ten years, shall be guilty of a class E felony, and shall be puni shed by
a fine of not | ess than one thousand dollars nor nore than five thousand
dollars or by a period of inprisonnent as provided in the penal |aw, or
by both such fine and inprisonnent.

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, TWO-B, three, four or four-a of section el even hundred ninety-two
of this article after having been convicted of a violation of subdivi-
sion two, tw-a, TWOB, three, four or four-a of such section or of
vehi cul ar assault in the second or first degree, as defined, respective-
ly, in sections 120.03 and 120.04 and aggravated vehicular assault as
defined in section 120.04-a of the penal |aw or of vehicul ar mansl aught -
er in the second or first degree, as defined, respectively, in sections
125.12 and 125.13 and aggravated vehicular homcide as defined in
section 125.14 of such law, twice within the preceding ten years, shal
be guilty of a class D felony, and shall be punished by a fine of not
| ess than two thousand dollars nor nore than ten thousand dollars or by
a period of inprisonnment as provided in the penal law, or by both such
fine and inprisonnent.

(d) Alcohol or drug related offenses; special vehicles. (1) Except as
provi ded i n subparagraph four of this paragraph, a violation of subdivi-
sion one, two, three, four or four-a of section eleven hundred ninety-
two of this article wherein the violator is operating a taxicab as

defined in section one hundred forty-eight-a of this chapter, or livery
as defined in section one hundred twenty-one-e of this chapter, and such
taxicab or livery is carrying a passenger for conpensation, or a truck

with a GWR of nore than ei ghteen thousand pounds but not nore than
twenty-six thousand pounds and which is not a conmercial notor vehicle
shall be a m sdeneanor punishable by a fine of not I|ess than five
hundred dollars nor nore than fifteen hundred dollars or by a period of
i mpri sonment as provided in the penal law, or by both such fine and
i mprisonment. A violation of subdivision tw-a OR TWO-B of section el ev-
en hundred ninety-two of this article wherein the violator is operating
a taxicab as defined in section one hundred forty-eight-a of this chap-
ter, or |livery as defined in section one hundred twenty-one-e of this
chapter, and such taxicab or livery is carrying a passenger for conpen-
sation, or a truck with a GWRR of nore than ei ghteen thousand pounds but
not nore than twenty-six thousand pounds and which is not a conmercia
not or vehicle shall be a class E felony punishable by a fine of not |ess
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t han one thousand dollars nor nore than five thousand dollars or by a
period of inprisonnent as provided in the penal |law, or by both such
fine and inprisonnent.

(1-a) A violation of subdivision one of section el even hundred ni ne-
ty-two of this article wherein the violator is operating a school bus as
defined in section one hundred forty-two of this chapter and such schoo
bus is carrying at |east one student passenger shall be a m sdeneanor
puni shabl e by a fine of not | ess than five hundred dollars nor nore than
fifteen hundred dollars or by a period of inprisonment as provided in
the penal law, or by both such fine and inprisonnent.

(2) Aviolation of subdivision five of section eleven hundred ninety-
two of this article shall be a traffic infraction punishable as provided
i n paragraph (a) of this subdivision. Except as provided in subparagraph
three or five of this paragraph, a violation of subdivision one, two,
three, four, four-a or six of section eleven hundred ninety-two of this
article wherein the violator is operating a commercial notor vehicle, or
any notor vehicle registered or registerable under schedul e F of subdi-
vi si on seven of section four hundred one of this chapter shall be a
m sdenmeanor. A violation of subdivision one, two, three, four or four-a
of section el even hundred ninety-two of this article shall be punishable
by a fine of not |l ess than five hundred dollars nor nore than fifteen
hundred dollars or by a period of inprisonment as provided in the pena
| aw, or by both such fine and inprisonnent. A violation of subdivision
six of section eleven hundred ninety-two of this article shall be
puni shabl e by a fine of not | ess than five hundred dollars nor nore than
fifteen hundred dollars or by a period of inprisonnent not to exceed one
hundred ei ghty days, or by both such fine and inprisonnment. A person who
operates any such vehicle in violation of such subdivision six after
having been convicted of a violation of subdivision one, tw, two-a,
TWO-B, three, four, four-a or six of section eleven hundred ninety-two
of this article within the preceding five years shall be punishable by a
fine of not less than five hundred dollars nor nore than fifteen hundred
dollars or by a period of inprisonment as provided in the penal |aw, or
by both such fine and inprisonnment. A violation of subdivision tw-a OR
TWO-B of section eleven hundred ninety-two of this article wherein the
violator is operating a conmercial notor vehicle, or any notor vehicle
registered or registerable under schedule F of subdivision seven of
section four hundred one of this chapter shall be a <class E felony
puni shabl e by a fine of not |ess than one thousand dollars nor nore than
five thousand dollars or by a period of inprisonment as provided in the
penal |aw, or by both such fine and inprisonnent.

(3) Aviolation of subdivision one of section eleven hundred ninety-
two of this article wherein the violator is operating a notor vehicle
with a gross vehicle weight rating of nore than ei ghteen thousand pounds
whi ch contains flamuabl e gas, radioactive materials or explosives shal
be a m sdenmeanor punishable by a fine of not |ess than five hundred
dollars nor nore than fifteen hundred dollars or by a period of inpri-
sonnent as provided in the penal |law, or by both such fine and i nprison-
ment .

(4) (i) A person who operates a vehicle in violation of subdivision
one, two, twd-a, TWO- B, three, four or four-a of section eleven hundred
ninety-two of this article and which is punishable as provided in
subpar agr aph one, one-a, two or three of this paragraph after having
been convicted of a violation of any such subdivi sion of section el even
hundred ninety-two of this article and penalized under subparagraph one,
one-a, two or three of this paragraph within the preceding ten years,
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shall be guilty of a class E felony, which shall be punishable by a fine
of not Iess than one thousand dollars nor nore than five thousand
doll ars, or by a period of inprisonment as provided in the penal |aw, or
by both such fine and inprisonnment. A person who operates a vehicle in
vi ol ati on of subdivision six of section eleven hundred ninety-two of
this article after having been convicted of two or nore violations of
subdi vi si ons one, two, two-a, TWO-B, three, four, four-a or six of
section eleven hundred ninety-two of this article within the preceding
five years, any one of which was a m sdeneanor, shall be qguilty of a
class E felony, which shall be punishable by a fine of not |ess than one
thousand dollars nor nore than five thousand dollars, or by a period of
i mpri sonment as provided in the penal law, or by both such fine and
i mprisonment. In addition, any person sentenced pursuant to this subpar-
agraph shall be subject to the disqualification provided in subparagraph
three of paragraph (e) of subdivision two of this section.

(ii) A person who operates a vehicle in violation of subdivision one,
two, two-a, TWO-B, three, four or four-a of section el even hundred nine-
ty-two of this article and which is punishable as provided in subpara-
graph one, one-a, two or three of this paragraph after having been
convicted of a violation of any such subdivision of section eleven
hundred ninety-two of this article and penalized under subparagraph one,
one-a, two or three of this paragraph twice within the preceding ten
years, shall be guilty of a class D felony, which shall be punishabl e by
a fine of not Iess than two thousand dollars nor nore than ten thousand
dollars, or by a period of inprisonment as provided in the penal |aw, or
by both such fine and inprisonnment. A person who operates a vehicle in
vi ol ati on of subdivision six of section eleven hundred ninety-two of
this article after having been convicted of three or nore violations of
subdi vi si ons one, two, tw-a, TWO-B, three, four, four-a or six of
section eleven hundred ninety-two of this article within the preceding
five years, any one of which was a m sdeneanor, shall be qguilty of a
class D felony, which shall be punishable by a fine of not | ess than two
thousand dollars nor nore than ten thousand dollars, or by a period of
i mpri sonment as provided in the penal law, or by both such fine and
i mprisonment. In addition, any person sentenced pursuant to this subpar-
agraph shall be subject to the disqualification provided in subparagraph
three of paragraph (e) of subdivision two of this section.

(4-a) A violation of subdivision two, three, four or four-a of section
el even hundred ninety-two of this article wherein the violator is oper-
ating a school bus as defined in section one hundred forty-two of this
chapter and such school bus is carrying at | east one student passenger
shall be a class E felony punishable by a fine of not Iless than one
thousand dollars nor nore than five thousand dollars, or by a period of
i mpri sonment as provided in the penal law, or by both such fine and
i mprisonment. A violation of subdivision tw-a of section el even hundred
ninety-two of this article wherein the violator is operating a schoo
bus as defined in section one hundred forty-two of this chapter and such
school bus is carrying at |east one student passenger shall be a class D
fel ony punishable by a fine of not |less than two thousand dollars nor
nore than ten thousand dollars, or by a period of inprisonnent as
provided in the penal law, or by both such fine and inprisonnent.

(5) A violation of subdivision two, three, four or four-a of section
el even hundred ninety-two of this article wherein the violator is oper-
ating a notor vehicle with a gross vehicle weight rating of nore than
ei ght een t housand pounds whi ch contains flamrabl e gas, radi oactive mate-
rials or explosives, shall be a class E felony punishable by a fine of
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not | ess than one thousand dollars and such other penalties as provided
for in the penal Iaw provided, however, that a conviction for such
vi ol ation shall not be considered a predicate felony pursuant to section
70.06 of such law, or a previous felony conviction pursuant to section
70.10 of such law. A violation of subdivision two-a OR TWO-B of section
el even hundred ninety-two of this article wherein the violator is oper-
ating a notor vehicle with a gross vehicle weight rating of nore than
ei ght een t housand pounds whi ch contains flamrabl e gas, radi oactive mate-
rials or explosives, shall be a class D felony punishable by a fine of
not | ess than two thousand nor nore than ten thousand dollars and such
other penalties as provided for in the penal |aw provided, however,
that a conviction for such violation shall not be considered a predicate
felony pursuant to section 70.06 of such law, or a previous felony
convi ction pursuant to section 70.10 of such | aw.

(6) The sentences required to be inposed by subparagraph one, one-a,
two, three, four, four-a or five of this paragraph shall be inposed
not wi t hst andi ng any contrary provision of this chapter or the penal |aw

(7) Nothing contained in this paragraph shall prohibit the inposition
of a charge of any other felony set forth in this or any other provision
of law for any acts arising out of the sane incident.

S 5. Subparagraphs 2 and 3 of paragraph (b) of subdivision 2 of
section 1193 of the vehicle and traffic |aw, as anmended by chapter 732
of the I aws of 2006, are amended to read as foll ows:

(2) Driving while intoxicated or while ability inmpaired by drugs or
while ability inmpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; DRIVING
VH LE | NTOXICATED WHILE IN A PCSITION OF CARE. Six nonths, where the
hol der is convicted of a violation of subdivision two, three, four or
four-a of section eleven hundred ninety-two of this article. One year
where the holder is convicted of a violation of subdivision twd-a OR
TWO- B of section eleven hundred ninety-two of this article.

(3) Driving while intoxicated or while ability inpaired by drugs or
while ability inpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; DRIVING
VWHI LE | NTOXI CATED VHILE I N A POSI TION OF CARE; prior offense. One year
where the holder is convicted of a violation of subdivision two, three,
four or four-a of section eleven hundred ninety-two of this article
committed within ten years of a conviction for a violation of subdivi-
sion two, three, four or four-a of section eleven hundred ninety-two of
this article. Ei ghteen nonths, where the holder is convicted of a
viol ati on of subdivision two-a OR TWO-B of section el even hundred nine-
ty-two of this article conmtted within ten years of a conviction for a
viol ati on of subdivision twd, tw-a, TWO-B, three, four or four-a of
section eleven hundred ninety-two of this article; or where the hol der
is convicted of a violation of subdivision twd, three, four or four-a of
section el even hundred ninety-two of this article commtted wthin ten
years of a conviction for a violation of subdivision tw-a OR TWO B of
section el even hundred ninety-two of this article.

S 6. Subparagraph 1 of paragraph (e) of subdivision 2 of section 1193
of the vehicle and traffic |aw, as anended by chapter 732 of the | aws of
2006, is anended to read as foll ows:

(1) Suspension pending prosecution; procedure. a. Wthout notice,
pendi ng any prosecution, the court shall suspend such license, where the
hol der has been charged with a violation of subdivision two, two-a,
TWO-B, three, four or four-a of section eleven hundred ninety-two of
this article and either (i) a violation of a felony wunder article one
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hundred twenty or one hundred twenty-five of the penal

of the same incident, or (ii) has been convicted of any vi
section eleven hundred ninety-two of this article within
five years.

b. The suspension under the preceding clause shall occur no | ater than
twenty days after the holder's first appearance before the court on the
charges or at the <conclusion of all ©proceedings required for the
arraignnent. In order for the court to inpose such suspension it rmnust
find that the accusatory instrunment confornms to the requirenments of
section 100.40 of the crimnal procedure |aw and there exists reasonable
cause to believe that the hol der operated a notor vehicle in violation
of subdivision twd, two-a, TWO-B, three, four or four-a of section elev-
en hundred ninety-two of this article and either (i) the person had been
convi cted of any violation under such section el even hundred ninety-two
of this article within the preceding five years; or (ii) that the hol der
coommitted a violation of a felony under article one hundred twenty or
one hundred twenty-five of the penal law. At such tinme the holder shal
be entitled to an opportunity to make a statenment regardi ng the enuner-
ated issues and to present evidence tending to rebut the court's find-
ings. Wwere such suspension is inposed upon a pending charge of a
violation of a felony under article one hundred twenty or one hundred
twenty-five of the penal Ilaw and the holder has requested a hearing
pursuant to article one hundred eighty of the crimnal procedure |aw,
the court shall conduct such hearing. |If upon conpletion of the hearing,
the court fails to find that there is reasonable cause to believe that
the holder conmmtted a felony under article one hundred twenty or one
hundred twenty-five of the penal |aw and the hol der has not been previ-
ously convicted of any violation of section el even hundred ni nety-two of
this article within the preceding five years the court shall pronptly
notify the comm ssioner and direct restoration of such license to the
| i cense hol der unless such |license is suspended or revoked pursuant to
any ot her provision of this chapter.

S 7. ddause a of subparagraph 7 of paragraph (e) of subdivision 2 of
section 1193 of the vehicle and traffic |l aw, as anmended by chapter 732
of the I aws of 2006, is anended to read as foll ows:

a. Except as provided in clause a-1 of this subparagraph, a court
shall suspend a driver's |license, pending prosecution, of any person
charged with a violation of subdivision tw, two-a, TWO-B, three or
four-a of section eleven hundred ninety-two of this article who, at the
time of arrest, is alleged to have had .08 of one percent or nore by
wei ght of al cohol in such driver's blood as shown by chem cal analysis
of blood, breath, urine or saliva, made pursuant to subdivision tw or
three of section eleven hundred ninety-four of this article.

S 8. Clause a-1 of subparagraph 7 of paragraph (e) of subdivision 2 of
section 1193 of the vehicle and traffic |l aw, as anmended by chapter 732
of the Iaws of 2006, is anended to read as foll ows:

a-1. A court shall suspend a class DJ or MJ |learner's pernmt or a
class DJ or MJ driver's license, pending prosecution, of any person who
has been charged with a violation of subdivision one, two, two-a, TWO-B
and/ or three of section el even hundred ninety-two of this article.

S 9. Paragraph (a) of subdivision 2 of section 1198 of the vehicle and
traffic aw, as anended by chapter 669 of the |laws of 2007, is anended
to read as foll ows:

(a) In addition to any other penalties prescribed by |law, the court
may require that any person who has been convicted of a violation of
subdivision two, tw-a, TWOB or three of section el even hundred nine-

aw ari si ng out
ol ati on under
t he preceding
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ty-two of this article, or any crinme defined by this chapter or the
penal law of which an alcohol-related violation of any provision of
section el even hundred ninety-two of this article is an essentia
el enent, and who has been sentenced to a period of probation, instal
and maintain, as a condition of probation, a functioning ignition inter-
| ock device in accordance with the provisions of this section; provided,
however, the court may not authorize the operation of a notor vehicle by
any person whose license or privilege to operate a notor vehicle has
been revoked except as provided [herein] IN TH S SECTI ON.

S 10. Paragraph (a) of subdivision 3 of section 1198 of the vehicle
and traffic |aw, as anended by chapter 669 of the Ilaws of 2007, is
amended to read as foll ows:

(a) Notw thstanding any other provision of |law, the comm ssioner my
grant a post-revocation conditional |icense, as set forth in paragraph
(b) of this subdivision, to a person who has been convicted of a
viol ati on of subdivision twd, two-a, TWO-B or three of section eleven
hundred ninety-two of this article and who has been sentenced to a peri-
od of probation, provided the person has satisfied the mnimum period of
license revocation established by |law and the conm ssioner has been
notified that such person nmay operate only a notor vehicle equipped with
a functioning ignition interlock device. No such request shall be nade
nor shall such a |license be granted, however, if such person has been
found by a court to have committed a violation of section five hundred
el even of this chapter during the |icense revocation period or deened by
a court to have violated any condition of probation set forth by the
court relating to the operation of a notor vehicle or the consunption of

al cohol. In exercising discretion relating to the issuance of a post-re-
vocation conditional |icense pursuant to this subdivision, the commis-
sioner shall not deny such issuance based solely upon the nunber of

convictions for violations of any subdivision of section eleven hundred
ninety-two of this article conmtted by such person within the ten years
prior to application for such license. Upon the ternination of the peri-
od of probation set by the court, the person may apply to the comm s-
sioner for restoration of a license or privilege to operate a notor
vehicle in accordance with this chapter.

S 11. Subdivision 2 of section 530 of the vehicle and traffic [aw, as
separately anended by chapters 571 and 732 of the laws of 2006, is
amended to read as foll ows:

(2) Such Ilicense or privilege shall not be issued to a person who,
within the four year period i medi ately preceding the date of applica-
tion, has been convicted wthin or without the state of hom cide or
assault arising out of the operation of a notor vehicle, of <crimnally
negligent homcide or crimnal negligence in the operation of a notor
vehicle resulting in death, or has been convicted within the state of a
violation of subdivision tw of section six hundred of this chapter or
of reckless driving. Such license or privilege shall not be issued to a
person whose license or privilege, at the tine of application, is
revoked pursuant to the provisions of subparagraph (x) or (xi) of para-
graph a of subdivision two of section five hundred ten of this chapter.
Such |icense or privilege shall not be issued to a person whose |icense
or privilege is suspended or revoked because of a conviction of a
viol ati on of subdivision one, two, tw-a, TWO-B, three, four or four-a
of section eleven hundred ninety-two of this <chapter or a sinlar
of fense in another jurisdiction, or whose license or privilege is
revoked by the conmi ssioner for refusal to submt to a chem cal test
pursuant to subdivision two of section eleven hundred ninety-four of
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this chapter. Such license or privilege shall not be issued to a person
who within the five year period i mediately preceding the date of appli -
cation for such |icense or privilege has been convicted of a wviolation
of subdivision one, two, two-a, TWO- B, three, four or four-a of section
el even hundred ninety-two of this chapter or a simlar alcohol-related
of fense in another jurisdiction, or whose |license or privilege has been
revoked by the comm ssioner for refusal to submt to a chemcal test
pursuant to subdivision two of section eleven hundred ninety-four of
this chapter, except that such a license or privilege may be issued to
such a person if, after such conviction or revocation, such person
successfully conpl eted an al cohol and drug rehabilitation program estab-
i shed pursuant to article thirty-one of this chapter in conjunction
with such conviction or revocation. Provided, however, that nothing
herein shall be construed as prohibiting an operator from being issued a
limted or conditional license or privilege pursuant to any alcoho

rehabilitation program established pursuant to this chapter.

S 12. Subdivision 8 of section 170.10 of the crimnal procedure |aw,
as anmended by chapter 732 of the laws of 2006, is anmended to read as
fol | ows:

8. Notwi thstanding any other provision of lawto the contrary, a |oca
crimnal court may not, at arraignnent or within thirty days of arraign-
ment on a sinplified traffic information charging a violation of subdi-
vision two, two-a, TWO-B, three, four or four-a of section eleven
hundred ninety-two of the vehicle and traffic | aw and upon which a not a-
tion has been nade pursuant to subdivision twelve of section el even
hundred ninety-two of the vehicle and traffic law, accept a plea of
guilty to a violation of any subdivision of section el even hundred nine-
ty-two of the vehicle and traffic law, nor to any other traffic infrac-
tion arising out of the sane incident, nor to any other traffic infrac-
tion, violation or msdenmeanor where the court is aware that such
of fense was charged pursuant to an accident involving death or serious
physi cal injury, except upon witten consent of the district attorney.

S 13. Subparagraph (iii) of paragraph (b) of subdivision 2 of section
1198-a of the vehicle and traffic |law, as added by chapter 732 of the
| aws of 2006, is anended to read as foll ows:

(ii1) following the arrai gnment of any person charged with or, at the
di scretion of the court, prior to the sentencing of any person convicted
of operating a notor vehicle in violation of subdivision two or three of
section el even hundred ninety-two of this article while such person has
.15 of one per centum or nore by weight of alcohol in the person's bl ood
as shown by a chem cal analysis of such person's blood, breath, urine or
saliva nmade pursuant to the provisions of section eleven hundred nine-
ty-four of this article or in violation of subdivision tw-a OR TWO B of
section el even hundred ninety-two of this article.

S 14. This act shall take effect imrediately, provided, however, that
the anendnents to clauses a and a-1 of subparagraph 7 of paragraph (e)
of subdivision 2 of section 1193 of the vehicle and traffic | aw nade by
sections seven and eight of this act shall not affect the repeal of such
subpar agr aph and shall be deenmed to repeal therew th; provided, further,
that the anendnents to paragraph (a) of subdivision 2 and paragraph (a)
of subdivision 3 of section 1198 of the vehicle and traffic | aw nade by
sections nine and ten of this act shall not affect the repeal of such
section and shall be deenmed to repeal therewth.



