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STATE OF NEW YORK

9108
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
August 17, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on El ection Law

AN ACT to amend the election law and the public officers law, in
relation to proposed constitutional anendnents and in relation to
directing that the voters of the state consider a constitutiona
conventi on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
decl ares that the question for a constitutional convention should be put
to the voters of this state and that, so as to assure the production of
nmeani ngful and desired reform the convention process, including the
sel ection of del egates, should be reforned.

The legislature further finds and declares, in furtherance of estab-
i shing a meani ngful convention process, that:

(a) delegates to the convention should be involved and concerned citi-
zens and not elected officials, |obbyists, or party chairnen;

(b) prior to the convening of the convention, and solely as an aid to
del egates, there should be appointed a preparatory conmssion wth
adequate tinme to study the issues, establish a proposed initial agenda
and procedures, and prepare position papers, with ongoing information to
and participation of the public;

(c) insofar as possible, procedures should be established in both the
selection of delegates and in the running of the convention that wll
reduce partisanship; and

(d) reasonable tinme |imts should be placed on the Ilength of the
convention and its costs, so as to assure that the operations of the
convention are not a burden on taxpayers, and that the convention nay
enj oy maxi mum citizen participation.

The Il egislature declares that the provisions of this act are in every
respect in the public interest and that enactnent of this act shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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further the ability of the people of this state to effectively exercise
the power and responsibilities as a sovereign and free people.

S 2. Pursuant to the provisions of section 2 of article XIX of the New
York state constitution, the question "Shall there be a convention to
revise the constitution and anend the sanme?" shall be submtted to and
deci ded by the people of the state at the general election to be held in
the next succeeding Novenber after the effective date of this act, and
i f such question is answered in the affirmative by a nmjority of all
votes cast for and against it, deciding in favor of a convention for
such purpose, the procedures and provisions of section 2 of article XX
of the constitution shall apply and be inpl enent ed.

S 3. The election law is anmended by adding a new article 18 to read as
fol | ows:

ARTI CLE 18
REG STRATI ON AND REPORTS BY CERTAI N PERSONS PROMOTI NG OR OPPCSI NG THE
ADOPTI ON OF PROPOSED CONSTI TUTI ONAL AMENDMENTS BY A CONSTI TUTI ONAL
CONVENTI ON
SECTI ON 18- 100. REQ STRATI ON AND REPORTS BY CERTAI N PERSONS PROMOTI NG OR
OPPCSING THE ADOPTION OF PROPOSED CONSTI TUTI ONAL
AVENDVENTS BY A CONSTI TUTI ONAL CONVENTI ON.

S 18-100. REQ STRATI ON AND REPORTS BY CERTAIN PERSONS PROMOTING OR
OPPCSI NG THE ADOPTI ON OF PROPOSED CONSTI TUTI ONAL AMENDMVENTS BY A CONSTI -
TUTI ONAL  CONVENTI ON. 1. EVERY PERSON RETAI NED OR EMPLOYED FOR COVPEN-
SATI ON BY ANY PERSON, FI RM CORPORATI ON OR ASSCOCI ATI ON WHO, ON BEHALF OF
SUCH PRI NCl PAL OR EMPLOYER, PROMOTES OR OPPOSES DI RECTLY OR | NDI RECTLY
THE ADOPTION OF A PROPCSED CONSTI TUTI ONAL AMENDMVENT OR AMENDVENTS BY A
CONSTI TUTI ONAL CONVENTI ON, WHETHER OR NOT HE HAS A PERSONAL | NTEREST
THEREI N, SHALL, BEFORE ANY SERVICE |S ENTERED UPON | N PROMOTI NG OR
OPPOSI NG SUCH PROPOSED CONSTI TUTI ONAL AMENDVENT OR AMENDMENTS, FILE IN
THE OFFI CE OF THE SECRETARY OF STATE A WRI TI NG SUBSCRI BED BY SUCH PERSON
STATING THE NAME OR NAMES OF THE PERSON OR PERSONS, FI RM OR FI RVS,
CORPORATI ON OR CORPORATI ONS, ASSOCI ATI ON OR ASSOCI ATI ONS, BY WHOM OR ON
VWHOSE BEHALF HE |S RETAINED OR EMPLOYED, TOGETHER WTH A BRI EF
DESCRI PTI ON OF THE PROPCSED CONSTI TUTI ONAL AMENDMENT OR AMENDMENTS |IN
REFERENCE TO WHI CH SUCH SERVI CE | S TO BE RENDERED.

2. | T SHALL BE THE DUTY OF THE SECRETARY OF STATE TO PROVI DE A DOCKET
TO BE KNOAWN AS THE DOCKET OF CONSTI TUTI ONAL CONVENTI ON APPEARANCES, W TH
APPROPRI ATE BLANKS AND | NDI CES, AND TO FORTHW TH ENTER THEREI N THE NAMES
OF THE PERSONS SO RETAI NED OR EMPLOYED AND OF THE PERSONS, FI RMB, CORPO
RATI ONS OR ASSOCI ATI ONS RETAI NI NG OR EMPLOYING THEM TOGETHER WTH A
BRI EF DESCRI PTI ON OF THE PROPOSED CONSTI TUTI ONAL AMENDVENT OR AMENDMENTS
IN REFERENCE TO WHICH THE SERVI CE | S TO BE RENDERED, WHI CH DOCKET SHALL
BE OPEN TO PUBLI C | NSPECTI ON.

3. UPON THE TERM NATI ON OF SUCH RETAI NER OR EMPLOYMENT THE FACT OF
SUCH TERM NATI ON, W TH THE DATE THEREOF, SHALL BE ENTERED | N THE DOCKET
BY THE SECRETARY OF STATE UPON RECEI VI NG WRI TTEN NOTI CE TO THAT EFFECT
FROM SUCH PERSON OR FROM THE PERSON, FI RM CORPORATI ON OR ASSOCI ATI ON I'N
VWHOSE BEHALF SUCH SERVI CE HAS BEEN RENDERED.

4. NO PERSON, FIRM CORPORATI ON OR ASSCCI ATI ON SHALL RETAIN OR EMPLOY
ANY PERSON TO PROMOTE OR OPPOSE ANY PROPOSED CONSTI TUTI ONAL AMENDVENT OR
AVENDVENTS FOR COVPENSATI ON CONTINGENT IN WHOLE OR IN PART UPON THE
ADOPTI ON  OR DEFEAT OF ANY SUCH AMENDMENT OR AMVENDMENTS BY THE CONSTI TU-
TI ONAL CONVENTI ON, AND NO PERSON SHALL ACCEPT ANY SUCH EMPLOYMENT OR
RENDER ANY SUCH SERVI CE FOR COVPENSATI ON CONTI NGENT UPON SUCH ADOPTI ON
OR DEFEAT.
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5. NO PERSON SHALL FOR COVPENSATI ON ENGAGE IN PROMOTI NG OR OPPOSI NG
ANY PROPOSED CONSTI TUTI ONAL  AMENDMENT OR AMENDMENTS BY SUCH CONSTI TU-
TI ONAL CONVENTI ON EXCEPT UPON APPEARANCE ENTERED | N ACCORDANCE WTH THE
FOREGO NG PROVI SI ONS OF THI S SECTI ON.

6. | T SHALL BE THE DUTY OF EVERY PERSON, FIRM CORPORATI ON, PUBLIC OR
PRI VATE, OR ASSCCI ATI ON, (WHETHER OR NOT REQUI RED TO FILE PURSUANT TO
THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON), NOT LATER THAN APRI L
FI FTEENTH, | N ANY YEAR I N VWH CH A CONSTI TUTI ONAL CONVENTI ON | S CONVENED
AND I'N WH CH A PROPOSED CONSTI TUTI ONAL  AMENDMENT  OR  AMENDMENTS BY A
CONSTI TUTI ONAL CONVENTION IS PUT TO THE VOTERS, TO FILE IN THE OFFI CE OF
THE SECRETARY OF STATE AN | TEM ZED STATEMENT VERI FI ED BY THE OATH OF
SUCH PERSON, OR IN CASE OF A FIRM BY THE OATH OF A MEMBER THERECF, OR I N
CASE OF A DOVESTI C CORPORATI ON OR ASSCCI ATI ON BY THE OATH OF AN OFFI CER
THEREOF, OR I N CASE OF A FORElI GN CORPORATI ON OR ASSCOCI ATI ON BY THE OATH
OF AN OFFI CER OR AGENT THERECF, SHOW NG IN DETAIL ALL EXPENSES PAI D,
I NCURRED OR PROM SED DI RECTLY OR INDI RECTLY I N EACH YEAR THROUGH THE
CONCLUSI ON OF THE YEAR IN VH CH ANY PROPOSED CONSTI TUTI ONAL AMENDMENT OR
AMENDMENTS BY A CONSTI TUTI ONAL CONVENTI ON HAVE BEEN PUT TO THE VOTERS,
I N CONNECTI ON W TH PROMOTI NG OR OPPOSI NG ANY CONSTI TUTI ONAL AMENDMENT OR
AMENDMENTS VWH CH MAY BE PROPOSED AT SUCH CONSTI TUTI ONAL CONVENTI ON, W TH
THE NAMES OF THE PAYEES AND THE AMOUNT PAI D TO EACH, | NCLUDI NG ALL
DI SBURSEMENTS PAI D, | NCURRED OR PROM SED TO PERSONS EMPLOYED OR RETAI NED
UP TO SUCH DATE, AND ALSO SPECI FYI NG THE NATURE OF SUCH CONSTI TUTI ONAL
AMENDMENT OR AMENDMENTS, AND THE | NTEREST THEREI N OF SUCH PERSON, FI RM
CORPCRATI ON OR ASSOCI ATI ON; PROVI DED, HONEVER, NO SUCH | TEM ZED STATE-
MENT NEED BE FILED IF THE TOTAL OF SUCH | TEM ZED EXPENSES | S LESS THAN
TWO HUNDRED FI FTY DOLLARS.

7. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE STATE NOR
SHALL SUBDI VI SIONS ONE, FIVE AND NINE OF THI' S SECTI ON APPLY TO A COUNTY,
CaTY, TOM, VILLAGE, PUBLIC BOARD OR | NSTITUTION, OR THEI R AGENTS OR
EMPLOYEES; NOR SHALL THE PROVISIONS OF THI'S SECTION BE CONSTRUED AS
AFFECTI NG PROFESSI ONAL SERVI CES | N DRAFTI NG A PROPOSED CONSTI TUTI ONAL
AVENDMENT OR AMENDMENTS OR | N ADVI SI NG CLI ENTS OR I N RENDERI NG OPI NI ONS
AS TO THE CONSTRUCTION AND EFFECT OF ANY CONSTI TUTI ONAL ANMENDMVENT OR
AMENDMENTS WH CH MAY BE PROPOSED AT SUCH CONVENTI ON WHERE SUCH PROFES-
SIONAL SERVI CE |'S NOT OTHERW SE CONNECTED W TH CONSTI TUTI ONAL CONVENTI ON
ACTI ON.

8. ON OR BEFORE APRI L TWENTY- FOURTH I N ANY YEAR I N VWHI CH A CONSTI TU-
TI ONAL CONVENTI ON |'S CONVENED, THE SECRETARY OF STATE SHALL FURNISH TO
EACH DELEGATE TO SUCH CONVENTI ON A SUMVARY OF THE | NFORMATI ON CONTAI NED
I N THE DOCKET OF CONSTI TUTI ONAL CONVENTI ON APPEARANCES, AND ON OR BEFCRE
SUCH DATE SHALL ALSO TRANSM T TO THE PRESI DENT OF SUCH CONSTI TUTI ONAL
CONVENTION A COPY OF EVERY STATEMENT FILED IN H S OFFI CE UP TO AND
I NCLUDI NG SUCH DATE PURSUANT TO SUBDI VI SION SI X OF THI S SECTI ON.

9. EVERY PERSON, EVERY MEMBER OF ANY FIRM AND EVERY ASSOCI ATION OR
CORPORATI ON VI CLATING ANY PROVISION OF TH S SECTI ON AND EVERY PERSON
CAUSI NG OR PARTI CI PATI NG N A VI OLATI ON THEREOF SHALL BE GULTY O A
M SDEMEANOR AND, I N CASE OF AN | NDI VI DUAL, SHALL BE PUNI SHABLE BY | MPRI -
SONVENT I N A PENI TENTI ARY OR COUNTY JAIL FOR NOT MORE THAN ONE YEAR OR
BY A FINE OF NOT MORE THAN ONE THOUSAND DOLLARS OR BY BOTH, AND, | N CASE
OF AN ASSOCI ATI ON OR CORPORATI ON, BY A FINE OF NOT MORE THAN ONE THOU-
SAND DOLLARS. IN ADDITION TO THE PENALTI ES HERElI NBEFORE | MPOSED ANY
CORPCORATI ON OR ASSOCI ATI ON FAILING TO FILE THE STATEMENT OF EXPENSES
PRESCRIBED BY TH' S SECTI ON SHALL FORFEIT TO THE PEOPLE OF THE STATE OF
NEW YORK THE SUM OF ONE HUNDRED DOLLARS PER DAY FOR EACH DAY FOLLOW NG
THE EXPI RATI ON OF THI RTY DAYS AFTER THE TI ME FI XED BY SUBDI VI SI ON SI X OF
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THI'S SECTI ON FOR FI LI NG SUCH STATEMENT, TO BE RECOVERED I N AN ACTION TO
BE BROUGHT BY THE ATTORNEY GENERAL.

S 4. The election lawis anmended by adding a new section 14-117 to
read as foll ows:

S 14-117. CONTRI BUTI ON LI M TATI ONS; CONSTI TUTI ONAL CONVENTI ON DELEG
ATES. ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
I NG NO PERSON, FIRM PARTNERSH P, CORPORATI ON, ORGANI ZATI ON, COW TTEE
OR ANY OTHER ENTITY SHALL MAKE A CONTRI BUTI ON TO ANY CANDI DATE FOR
ELECTI ON AS DELEGATE TO A CONSTI TUTI ONAL CONVENTI ON, AND NO CANDI DATE OR
POLI TI CAL COW TTEE MAY ACCEPT ANY CONTRI BUTI ON ON BEHALF OF SUCH CANDI -
DATE FROM A CONTRI BUTOR, WHICH | S | N THE AGGREGATE AMOUNT GREATER THAN
ONE HUNDRED DOLLARS | N ANY CALENDAR YEAR

S 5. The public officers law is amended by adding a new section 73-c
to read as foll ows:

S 73-C. RESTRICTIONS ON SERVICE AS A DELEGATE TO A CONSTI TUTI ONAL
CONVENTI ON.  ANY OTHER PROVISION OF ANY OTHER LAW TO THE CONTRARY
NOTW THSTANDI NG, ANY PERSON REQUIRED TO FILE AN ANNUAL STATEMENT OF
FI NANCI AL DI SCLOSURE PURSUANT TO SECTI ON SEVENTY- THREE- A OF THI S ARTI -
CLE, AND NO PERSON REQ STERED AS A LOBBYI ST TO THE LEG SLATURE OF THE
STATE OF NEW YORK SHALL BE ELI A BLE TO RUN FOR OR TO BE ELECTED AS A
DELEGATE TO A CONSTI TUTI ONAL CONVENTI ON.

S 6. Prior to the convening of the <constitutional convention, and
solely as an aid to delegates, there should be appointed a constitu-
tional convention preparatory conm ssion whose purpose shall be to study
the issues, establish a proposed initial agenda and procedures, and
prepare position papers, with ongoing information to and participation
of the public. Menbers of the comm ssion shall be appointed as follows:
two each by the Governor, the majority |eader of the senate and the
speaker of the assenbly, and one each by the mnority |eader of the
senate and the mnority | eader of the assenbly. The nmenbers shall el ect
a chair.

S 7. Severability. If any provision of this act, or the application
thereof to any person or circunstance, shall be adjudged by any court of
conpetent jurisdiction to be invalid or unconstitutional, such judgment
shall not affect, inpair or invalidate the renai nder thereof, but shal
be confined in its operation to the provision of this act, or inits
application to the person or circunstance, directly involved in the
controversy in which such judgnment shall have been rendered.

S 8. This act shall take effect inmediately; provided if the question
proposed in section two of this act shall have been put to the voters
and not have received a majority of all votes cast for and against it at
such election, such section and section six of this act shall be deened
repeal ed and be of no further force and effect.



