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STATE OF NEW YORK

9105
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
August 17, 2009

Introduced by M of A SCOZZAFAVA, CROUCH -- read once and referred to
the Conmittee on Agriculture

AN ACT to anend the New York state urban devel opnent corporation act and
the agriculture and markets law, in relation to establishing the dairy
assi stance program meking an appropriation therefor; and providing
for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 16-h of section 1 of chapter 174 of the Ilaws of
1968, constituting the New York state urban devel opnent corporation act,
i s amended by addi ng a new subdivision 3-a to read as foll ows:

3-A.  NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S SECTI ON, FUNDS
OF TH S PROGRAM W THI N AVAI LABLE APPROPRI ATI ONS TOTALING UP TO TH RTY
M LLION DOLLARS, SHALL BE AVAILABLE FOR THE DAl RY ASSI STANCE PROGRAM
PURSUANT TO ARTI CLE 21-D OF THE AGRI CULTURE AND MARKETS LAW

S 2. The agriculture and nmarkets |l aw is anmended by adding a new arti-
cle 21-D to read as foll ows:

ARTI CLE 21-D
DAl RY ASSI STANCE PROGRAM
SECTI ON 258- OO, LEQ SLATI VE | NTENT.
258- PP. DAI RY ASSI STANCE PROGRAM

S 258-00. LEG SLATIVE | NTENT. THE LEG SLATURE HEREBY FI NDS THAT THI S
STATE' S DAl RY FARMERS CONTI NUE TO LABOR UNDER A COVBI NATI ON OF EXTREMELY
LONVM LK PRI CES WELL BELOW THOSE OF TWENTY-FI VE YEARS AGO, ALONG W TH
VERY H GH FUEL, FEED, ENERGY, FERTILIZER AND OTHER OPERATI NG COSTS.
THESE CONDI TI ONS HAVE RESULTED | N UNPRECEDENTED LOSSES FOR DAI RY FARNMES.
THE PRICE OF MVLK CONTINUES TO BE WELL BELOW THE COST OF PRODUCTI ON.
MANY OF THE VENDORS AND SERVI CE | NDUSTRI ES SERVI NG DAIRY FARMERS HAVE
HAD TO PROVIDE AN |NCREASING AMOUNT OF CREDIT TO SUCH FARMERS. THI S
ARTI CLE IS ENACTED TO ASSI ST THE DAI RY FARMERS OF THI S STATE AND THEIR
INDUSTRY IN A TIME OF GREAT NEED AND TO PREVENT FURTHER LOSS I N THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DAI RY | NDUSTRY AND | TS | NFRASTRUCTURE WHI CH ARE CRI TI CAL TO THE STATE' S
AGRI CULTURAL ECONOMWY.

S 258-PP. DAIRY ASSI STANCE PROGRAM 1. A DAI RY ASSI STANCE PROGRAM | S
HEREBY ESTABLI SHED W THI N THE DEPARTMENT FOR THE PURPOSES OF PROVI DI NG
PAYMENT TO PRODUCERS FOR M LK PRODUCED DURI NG THE TWD THOUSAND NI NE- - TWD
THOUSAND TEN CALENDAR YEARS. THE DAI RY ASSI STANCE PROGRAM SHALL PAY
ELI G BLE PRODUCERS THE DI FFERENCE BETWEEN TARGET PRICES TO BE ESTAB-
LI SHED BY THE COWM SSI ONER AND THE COVBI NED ANNOUNCED NORTHEAST FEDERAL
ORDER STATI STI CAL UNI FORM PRI CE PLUS THE AMOUNT OF THE M LK I NCOVE LGSS
CONTRACT X PAYMENT RATE ON A PER- HUNDREDWEI GHT BASI S. FURTHER, OTHER
FACTORS MAY BE USED BY THE COW SSIONER |N DETERM NI NG PAYMENT TO
PRODUCERS FOR M LK. DAI RY PRODUCERS SHALL RECElI VE PAYMENT FROM THE NEW
YORK STATE URBAN DEVELOPMENT CORPORATI ON, AFTER CONSULTATION WTH THE
COW SSIONER, IN THE FORM OF A SEPARATE CHECK BASED ON POUNDS OF M LK
PRODUCED DURI NG THE TWO THOUSAND NI NE- - TWO THOUSAND TEN CALENDAR YEARS.
SUCH PAYMENT SHALL BE MADE NO LATER THAN THI RTY DAYS FOLLOW NG THE
EFFECTI VE DATE OF THI S ARTI CLE.

2. THE COW SSI ONER SHALL REQUEST THE UN TED STATES DEPARTMENT OF
AGRI CULTURE' S FARM SERVI CE AGENCY TO PROVI DE PRODUCTI ON DATA FOR PRODUC-
ERS AND ASSI ST THE DEPARTMENT | N ADM NI STERI NG THE PROGRAM  PRODUCTI ON
DATA SHALL ONLY BE OBTAI NED FROM PRODUCERS I N THI' S MANNER PROVI DED SUCH
PRODUCER SUBM T A FORM PRESCRI BED BY THE COWM SSI ONER, AUTHORI ZI NG THE
RELEASE OF SUCH DATA. PRODUCERS WHO DO NOT PARTICIPATE IN THE M LK
| NCOVE LOSS CONTRACT X PROGRAM SHALL SUBM T TO THE DEPARTMENT ALTERNA-
TI VE MEANS OF VERI FYI NG PRODUCTI ON DATA AS PRESCRI BED BY THE COVM SSI O\
ER, | NCLUDI NG BUT NOT LIM TED TO M LK MARKETI NG PAYMENT STUBS, BULK TANK
RECORDS, M LK HANDLER RECORDS AND DAILY M LK MARKETI NG RECORDS.

3. THE FOLLOW NG SHALL NOT BE CONSI DERED COWMERCI ALLY MARKETED M LK
AND SHALL BE | NELI G BLE FOR THE DAI RY ASS|I STANCE PROGRAM

(A) DUWPED M LK THAT CAUSES BULK LQOAD CONTAM NATION FOR WHI CH A
PRODUCER RECEI VES AN | NSURANCE | NDEMNI TY; AND

(B) M LK DUVMPED ON THE FARM BY ORDER OF ANY STATE OFFI CER OR EMPLOYEE.

4. ALL PRODUCERS SHALL BE REIMBURSED FOR UP TO FOUR MLLION EICGHT
HUNDRED THOUSAND POUNDS OF M LK PRODUCED DURING THE TWO THOUSAND
NI NE- - TWD THOUSAND TEN CALENDAR YEARS UNTIL SUCH TIME AS THIRTY M LLI ON
DOLLARS | N STATE FUNDI NG | S EXPENDED PURSUANT TO SECTI ON SI XTEEN-H OF
THE NEW YORK STATE URBAN DEVELOPMENT CORPORATI ON ACT. THE COWM SSI ONER
| S HEREBY AUTHORI ZED TO PROMULGATE ANY ADDI TI ONAL RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI CLE.

S 3. The sumof thirty mllion dollars ($ 30,000,000), or so nmuch
t hereof as may be necessary, is hereby appropriated to the departnent of
agriculture and narkets out of any noneys in the state treasury in the
general fund to the credit of the state purposes account, not otherw se
appropriated, and made inmediately available, for the purpose of carry-
ing out the provisions of this act. Such noneys shall be payable on the
audit and warrant of the conptroller on vouchers certified or approved
by the conm ssioner of agriculture and markets based on conpetitive
grant process established by the departnment of agriculture and markets
in the manner prescribed by |aw.

S 4. This act shall take effect immediately and shall expire and be
deened repeal ed Decenber 31, 2010.



