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STATE OF NEW YORK

9078
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
July 27, 2009

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Agi ng

AN ACT to anend the elder |law, the penal law, the state finance |aw, the
vehicle and traffic law and the banking law, in relation to enacting
the senior anti-violence and enforcenent act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "senior
anti-viol ence and enforcenent act" (SAVE).
S 2. The elder law is anended by adding a new article 4 to read as
fol | ows:
ARTI CLE 4
PROTECTI ON OF THE ELDERLY
TITLE 1
SENI OR ANTI - VI OLENCE AND ENFORCEMENT ACT;
REPORTS AND FI NDI NGS
SECTI ON 400. DEFI NI Tl ONS.
401. STATEW DE CENTRAL REG STRY ESTABLI SHED; REQUI REMENTS.
402. DI SPCSI TI ON OF REPORTS RECEI VED BY THE REQ STRY.
403. AVAI LABI LI TY OF REPORTS.
404. RELEASE OF | NFORMATI ON.
405. UNFOUNDED REPORTS.
406. PENALTY FOR UNAUTHORI ZED DI SCLOSURE.
407. PERSONS REQUIRED TO REPORT SUSPECTED SENIOR ABUSE OR
MAL TREATMENT.
408. ANY PERSON PERM TTED TO REPORT.
409. REPORTI NG PROCEDURE.
410. | MMUNITY FROM LI ABI LI TY.
411. PENALTIES FOR FAI LURE TO REPORT.
412. ANNUAL REPORTS.
S 400. DEFINITIONS. AS USED IN TH S ARTI CLE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11917-01-9
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1. "SENIOR'" MEANS A PERSON SI XTY YEARS OF AGE OR OLDER

2. "REGQ STRY" OR "CENTRAL REGQ STRY" MEANS THE STATEW DE CENTRAL REGQ S-
TRY FOR SENI OR ABUSE AND NEGLECT I N THE STATE OFFI CE FOR THE AG NG

3. "OFFI CE" MEANS THE STATE OFFI CE FOR THE AG NG

4. "COUNCI L" MEANS THE COUNCI L ON ELDER ABUSE CREATED PURSUANT TO THI S
ARTI CLE.

5. " DESI GNATED AGENCY" HAS THE SAME MEANI NG AS PROVI DED | N SECTI ON TWOD
HUNDRED FOURTEEN OF THI S CHAPTER

6. "LOCAL SERVICE" MEANS THOSE SERVI CES AND ACGENCI ES THAT WORK W TH
DESI GNATED AGENCI ES AS PART OF THE TEAM | N | NVESTI GATI NG ALLEGATI ONS OF
ABUSE OF A SENI OR.

7. "ABUSED SEN OR' MEANS AND | NCLUDES A SENI OR ABUSED | N ANY OF THE
FOLLOW NG MANNERS:

(A) PHYSI CAL ABUSE, | NCLUDI NG THE SUFFERI NG OF BODI LY | NJURY, PHYSI CAL
PAI'N, OR | MPAI RVENT RESULTI NG FROM THE USE OF PHYSI CAL FORCE AGAINST A
SENIOR BY ACTS I NCLUDI NG BUT NOT LIM TED TO STRI KING WTH OR W THOUT AN
OBJECT, HI TTI NG BEATI NG PUSH NG SHOVI NG SHAKI NG SLAPPI NG  KI CKI NG
PI NCHI NG, AND BURNI NG, THAT RESULT I N PHYSI CAL SI GNS OF | MPAI RVENT OR OF
BEI NG SUBJECTED TO PUN SHVENT, OR SIGNS OF BEING RESTRAINED, OR A
SENIOR' S REPORT OF BEING HI T, SLAPPED, KI CKED, OR M STREATED.

(B) SEXUAL ABUSE, | NCLUDI NG NON- CONSENSUAL SEXUAL CONTACT OF ANY KIND
WTH A SENOR | NCLUDI NG BUT NOT LIMTED TO UNVANTED TOUCHI NG, SEXUAL
ASSAULT OR BATTERY, RAPE, SCDOWY, COERCED NUDI TY, AND SEXUALLY EXPLICIT
PHOTOGRAPHI NG THAT RESULT IN PHYSICAL SIGNS OF | MPAIRVENTS OR A
SENI OR' S REPORT OF BEI NG SEXUALLY ASSAULTED OR RAPED.

(© EMOTI ONAL OR PSYCHOLOQ CAL ABUSE, | NCLUDING THE |INFLICTION OF
ANGUI SH, PAIN, OR DI STRESS THROUGH VERBAL OR NONVERBAL ACTS, | NCLUDI NG
BUT NOT LIMTED TO VERBAL ASSAULTS, | NSULTS, THREATS, | NTI M DATI ON,
HUM LI ATI ON, AND HARASSMENT, | NFANTI LI ZI NG A SENI OR, | SOLATI NG A SENI OR
FROM H'S OR HER FAM LY, FRIENDS, OR REGJLAR ACTIVITIES, OR ENFORCED
SOCI AL | SOLATION, THE RESULTS OF WH CH MAY BE EVI NCED BY | MPAI RVENTS
I NCLUDI NG BUT NOT LIMTED TO THE CAREG VER S REFUSAL TO ALLOW VI SI TORS
TO SEE A SENI OR ALONE, OR CHANGES IN THE SENI OR' S BEHAVI OR THAT RESULT
IN THE SENI OR BEI NG EMOTI ONALLY UPSET OR AQ TATED, BEI NG EXTREMELY W TH-
DRAVWN AND NONCOWVMUNI CATI VE OR NONRESPONSI VE, UNUSUAL BEHAVI OR USUALLY
ATTRI BUTED TO DEMENTI A (E. G, SUCKING BITING ROCKING .

(D) NEGLECT, | NCLUDI NG THE REFUSAL OR FAI LURE TO FULFI LL ANY PART COF A
PERSON' S OBLI GATI ONS OR DUTIES TO A SENI OR, FAI LURE OF A PERSON VWHO HAS
FI DUCI ARY RESPONSI BI LI TIES TO PROVI DE CARE FOR A SENIOR OR THE FAI LURE
ON THE PART OF AN |IN HOVE SERVI CE PROVI DER TO PROVI DE SUCH NECESSARY
CARE, | NCLUDI NG THE REFUSAL OR FAI LURE TO PROVI DE AN ELDERLY PERSON W TH
SUCH LIFE NECESSITIES AS FOOD, WATER, CLOTH NG~ SHELTER, PERSONAL
HYG ENE, MEDICINE, COVFORT, PERSONAL SAFETY, AND OTHER ESSENTIALS
| NCLUDED | N AN | MPLI ED OR AGREED- UPON RESPONSI BI LI TY TO SUCH SENI OR, THE
RESULTS OF WHI CH MAY BE EVI NCED BY SUCH VI SI BLE PHYSI CAL | MPAI RVENTS  AS
DEHYDRATI ON, MALNUTRI TI ON, UNTREATED BED SORES, AND POOR PERSONAL
HYG ENE, UNATTENDED OR UNTREATED HEALTH PROBLEMS, HAZARDOUS OR UNSAFE
LI VING CONDI TI OV ARRANGEMENTS, UNSANI TARY AND UNCLEAN LI VI NG CONDI TI ONS
(E.G DIRT, FLEAS, LICE ON PERSON, SO LED BEDDI NG ~ FECAL/ URI NE SMELL,
| NADEQUATE CLOTHI NG) .

(E) ABANDONMENT, | NCLUDI NG THE DESERTI ON OF A SENI OR BY AN | NDI VI DUAL
VWHO HAS ASSUMED RESPONSI BI LI TY FOR PROVI DI NG CARE FOR SUCH SENI OR, OR BY
A PERSON W TH PHYSI CAL CUSTCDY OF A SENI OR, | NCLUDI NG BUT NOT LIM TED TO
THE DESERTI ON OF A SENI OR AT A HOSPI TAL, A NURSING FACILITY, OR OIHER
SIM LAR | NSTITUTIQN, OR THE DESERTI ON OF A SENI OR AT A SHOPPI NG CENTER
OR OTHER PUBLI C LOCATI ON;, OR A SENI OR' S REPORT OF BEI NG ABANDONED.
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(F) FINANCI AL OR NMATERI AL EXPLO TATION, |INCLUDING THE |ILLEGAL OR
| MPROPER USE OF A SENI OR S FUNDS, PROPERTY, OR ASSETS, | NCLUDI NG W THOUT
LIMTATION CASH NG A SEN OR S CHECKS W THOUT AUTHORI ZATI ON OR PERM S-
SION, FORG NG A SENNOR S SIGNATURE, M SUSING OR STEALING A SENICOR S
MONEY OR POSSESSI ONS, COERCING OR DECEIVING A SENIOR | NTO SI GNI NG A
DOCUVENT SUCH AS A CONTRACT OR A WLL, OR | MPROPER USE OF CONSERVATOR-
SH P, GUARDI ANSHI P, OR POVWER COF ATTORNEY.

(G SELF-NEGLECT, |INCLUDING THE BEHAVI OR OF AN ELDERLY PERSON THAT
THREATENS H S OR HER OWN HEALTH OR SAFETY THROUGH THE REFUSAL OR FAl LURE
TO PROVI DE HI MSELF OR HERSELF W TH ADEQUATE FOOD, WATER, CLOTHI NG SHEL-
TER, PERSONAL HYA ENE, MEDI CATI ON (WHEN | NDI CATED), AND SAFETY PRECAU
Tl ONS.

8. "PERSON LEGALLY RESPONSIBLE FOR A SENI OR' MEANS AND | NCLUDES THE
SENI OR' S CUSTODI AN, GUARDI AN OR ANY OTHER PERSON RESPONSI BLE FORVALLY OR
| NFORVALLY FOR THE SENI OR S CARE AT THE RELEVANT TI ME, ANY PERSON ACTI NG
W TH PONER OF ATTORNEY, TRUSTEE APPO NTED BY A COURT, OR ANY PERSON WHO
BY CONSENT, CONTRACT OR LEGAL ORDER ACTS TO ARRANGE THE AFFAI RS OF THE
SENI OR.

9. "SUBJECT OF THE REPORT" MEANS A PERSON REPORTED TO THE CENTRAL
REG STRY AS BEI NG ALLEGEDLY RESPONSI BLE FOR CAUSI NG THE | NJURY, ABUSE OR
MALTREATMENT THAT HAS RESULTED | N A SENI OR BECOM NG AN ABUSED SENI OR OR
VWHO ALLEGEDLY ALLOWS SUCH | NJURY, ABUSE OR MALTREATMENT TO BE | NFLI CTED
ON SUCH SENI OR AND WHO | S:

(A) A PERSON LEGALLY RESPONSI BLE FOR A SENI OR;

(B) A PERSQN, |INCLUDI NG A DI RECTOR, OPERATOR, EMPLOYEE, VOLUNTEER, OR
CONTRACTOR, IN A PUBLIC, PRIVATE, OR NOT-FOR-PROFIT ENTITY PROVID NG
GOODS OR SERVICES TO A SENI OR PURSUANT TO A CONTRACT OR OTHER ARRANGE-
MENT;

(C© A PERSON RELATED TO THE SENI OR BY CONSANGUI NI TY OR AFFINITY; OR

(D) A PERSON VWHO HAS GAINED ACCESS TO OR CONTROL FORMALLY OR
| NFORVALLY OVER A SEN OR S FI NANCES, MEDI CATI ON, LI VI NG ARRANGEMENTS,
SUCH THAT SUCH PERSON NMAY CAUSE A SENI OR TO BECOVE AN ABUSED SEN OR.

10. "OTHER PERSONS NAMED | N THE REPORT" MEANS PERSONS OTHER THAN THE
SUBJECT OF THE REPORT WHO ARE NAMED | N A REPORT OF SENI OR ABUSE. OTHER
PERSONS NAMED IN THE REPORT SHALL BE LIMTED TO THE SENIOR WHO IS
REPORTED TO THE REG STRY, AND SUCH SENI OR' S GUARDI AN, CUSTODI AN OR OTHER
PERSON LEGALLY RESPONSI BLE FOR THE SENI OR WHO HAS NOT BEEN NAMED | N THE
REPORT AS ALLEGEDLY RESPONSI BLE FOR CAUSING THE SENIOR TO BECOMVE AN
ABUSED SENI OR.

11. AN "UNFOUNDED REPORT" MEANS ANY REPORT MADE PURSUANT TO THI S TI TLE
VWH CH IS NOT AN | NDI CATED REPORT.

12. AN "I NDI CATED REPORT" IS A REPORT MADE PURSUANT TO THI S TI TLE FOR
VWH CH AN | NVESTI GATI ON DETERM NES THAT CREDI BLE EVI DENCE EXI STS THAT A
SENIOR | S AN ABUSED SEN OR.

13. "DIRECTOR' MEANS THE DIRECTOR OF THE OFFICE FOR THE AQ NG AS
DESCRI BED | N SECTI ON TWO HUNDRED ONE OF THI S CHAPTER.

S 401. STATEW DE CENTRAL REGQ STRY ESTABLI SHED;, REQUI REMENTS. 1. THE
DI RECTOR SHALL ESTABLISH IN THE OFFI CE A STATEW DE CENTRAL REG STRY TO
RECEI VE, MAI NTAI N, AND PROVI DE APPROPRI ATE ACCESS TO REPORTS MADE PURSU
ANT TO THI S Tl TLE CONCERNI NG THE ABUSE AND NMALTREATMENT OF SEN ORS.

2. SUCH REGQ STRY SHALL BE CAPABLE OF RECEI VING REPORTS BY TELEPHONE
CALL, FAX, E-MAIL, AND ANY OTHER FORMS OF COVWMUNI CATI ON THE DI RECTCOR
DEEMS APPROPRI ATE, ALLEAQ NG THAT A SENI OR HAS BECOVE AN ABUSED SEN OR,
OF | MVEDI ATELY | DENTI FYI NG PRI OR REPORTS OF ABUSE | NVOLVI NG SUCH SENI OR
OR OTHER PERSONS NAMED | N THE REPORT, AND SHALL BE CAPABLE OF MONI TORI NG
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THE PROVI SI ON OF SERVI CES TO SUCH SENI OR TVEENTY- FOUR HOURS A DAY, SEVEN
DAYS A WEEK. I N FURTHERANCE OF THESE REQUI REMENTS,

(A) THE OFFI CE SHALL MAI NTAI N STATEW DE TOLL- FREE TELEPHONE VO CE AND
FAX NUMBERS AND AN E- MAI L ADDRESS VWH CH ANY PERSON, VWHETHER MANDATED BY
LAW OR NOT, MAY USE TO CONTACT THE REGQ STRY TO REPORT AN ALLEGATI ON THAT
A SENI OR HAS BECOVE AN ABUSED SENI OR.

(B) THE OFFICE SHALL ADDITI ONALLY MAINTAIN AN UNLI STED TELEPHONE
NUMBER, FAX NUMBER, E-MAIL ADDRESS, AND SUCH OTHER COVMUNI CATI ON PROTG
COLS AS THE DI RECTOR DEEMS APPROPRI ATE, VWH CH ONLY PERSONS MANDATED BY
TH S CHAPTER MAY USE TO REPORT AN ALLEGATI ON THAT A SENI OR HAS BECOVE AN
ABUSED SENI OR.

(© THE OFFI CE SHALL ASSURE THAT THE COVMUNI CATI ON PROTOCOLS REQUI RED
BY TH S SECTI ON SHALL BE CAPABLE OF ALLOW NG ALL PERSONS AUTHORI ZED BY
TH'S TITLE TO DETERM NE THE EXI STENCE OF PRI OR REPORTS | N ORDER TO EVAL-
UATE THE CONDI TI ON OR Cl RCUMSTANCES OF A SENI OR

3. | NFORVATI ON MAI NTAI NED I N THE REG STRY SHALL | NCLUDE BUT NOI' BE
LIMTED TGO

(A) THE I NI TI AL DATE OR DATE OF THE CONTACT W TH THE REG STRY ALLEQ NG
THAT A SENI OR HAS BECOVE AN ABUSED SEN OR;

(B) THE TIME AND DATE OF THE COVMUNI CATI ON OF SUCH | NFORVATI ON TO THE
DESI GNATED AGENCY, AND THE TI ME AND DATE OF ACKNOWLEDGEMENT OF RECEl PT
BY THE DESI GNATED AGENCY OF SUCH | NFORVATI ON;

(© ALL | NFORVATION IN THE WRI TTEN REPORT REQUI RED BY THI S TI TLE;

(D) A RECORD OF THE FINAL DI SPOSITION OF THE REPORT, | NCLUDI NG
SERVI CES OFFERED AND SERVI CES ACCEPTED;

(E) THE PLAN FOR REHABI LI TATI VE TREATMENT;

(F) NAMES AND | DENTI FYI NG DATA, DATES AND Cl RCUMSTANCES OF ANY PERSON
REQUESTI NG OR RECEI VI NG | NFORVATI ON FROM THE REG STRY; AND

(G ANY OTHER | NFORVATI ON THE DI RECTOR DEEMS W LL FURTHER THE PURPOSES
AND | NTENT OF THI S TI TLE.

S 402. DI SPOsSI TI ON OF REPORTS RECEI VED BY THE REG STRY. 1. THE DI REC-
TOR SHALL ESTABLISH IN THE RULES AND REGULATIONS TO | MPLEMENT THE
REQUI REMENTS OF THI' S SECTI ON CRI TERI A FOR DETERM NI NG WVHETHER A REPORT
COULD REASONABLY CONSTI TUTE A REPORT OF ABUSE OF A SENIOR. THE | NABI LI TY
OF A PERSON MAKI NG A REPCORT TO I DENTI FY THE ALLEGED PERPETRATOR SHALL
NOT'  CONSTI TUTE A SUFFI CI ENT REASON FOR THE REGQ STRY TO REJECT THE ALLE-
GATION OR TO FAIL TO TRANSM T THE ALLEGATI ON FOR | NVESTI GATI ON.

2. WHEN AN ALLEGATION REPORTED TO THE REGQ STRY COULD REASONABLY
CONSTI TUTE A REPORT OF ABUSE OF A SENI OR, SUCH ALLEGATI ON SHALL BE TRAN-
SMTTED BY THE FASTEST MEANS PCSSI BLE BY THE OFFI CE TO THE DESI GNATED
AGENCY FOR | NVESTI GATI ON.

3. IF THE RECCORDS | NDI CATE A PREVI QUS REPORT CONCERNI NG A SUBJECT OF
THE REPORT, OTHER PERSONS NAMED | N THE REPORT OR OTHER PERTI NENT | NFOR-
MATI ON, THE DESI GNATED AGENCY SHALL BE NOTI FI ED OF THE FACT.

4. | RRESPECTI VE OF WHETHER A REPORT REASONABLY CONSTI TUTES A REPCORT OF
ABUSE OF A SEN OR,

(A) IF A REPORT COULD REASONABLY CONSTI TUTE A CRIME OR COULD REASON-
ABLY BE CONSTRUED AS POSI NG AN | MVEDI ATE THREAT TO THE SENI OR' S HEALTH
OR SAFETY, THE OFFI CE SHALL CONVEY BY THE MOST EXPEDI ENT MEANS AVAI LABLE
THE | NFORMATI ON TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY, DI STRICT
ATTORNEY OR OTHER PUBLI C OFFI CI AL EMPONERED TO PROVI DE NECESSARY Al D OR
ASS| STANCE.

(B) I'F A REPORT COULD REASONABLY CONSTI TUTE | NSTI TUTI ONAL NEGLECT COF A
SENI OR I N RESI DENTI AL CARE, THE OFFI CE SHALL CONVEY BY THE MOST EXPEDI -
ENT MEANS AVAI LABLE THE | NFORVMATI ON TO THE STATE ACGENCY RESPONS| BLE FOR
THE OPERATI ON OR SUPERVI SI ON OF THE RESI DENTI AL FACI LI TY OR PROGRAM AND,
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IN THE CASE OF A FACI LITY OPERATED OR CERTIFIED BY AN OFFICE OF THE
DEPARTMENT OF MENTAL HYAE ENE, TO THE STATE COMM SSI ON ON QUALI TY OF CARE
FOR THE MENTALLY DI SABLED, FOR APPROPRI ATE ACTI ON.

5. REPORTS AND RECORDS MADE PURSUANT TO THI' S TITLE, | NCLUDI NG ANY
PREVI QUS REPCORT CONCERNI NG A SUBJECT OF THE REPCRT, OIHER PERSONS NAMED
IN THE REPORT OR OTHER PERTINENT | NFORMATI ON, | NVOLVI NG SENI ORS VWHO
RESIDE | N A FACI LI TY LI CENSED OR OPERATED BY THE OFFI CE OF MENTAL HEALTH
OR THE OFFI CE OF MENTAL RETARDATION AND DEVELOPMENTAL DI SABI LI TIES,
SHALL BE TRANSM TTED | MMEDI ATELY BY THE REQ STRY TO THE COVWM SSI ON ON
QUALI TY OF CARE FOR THE MENTALLY DI SABLED, WH CH SHALL COMMVENCE AN
APPROPRI ATE | NVESTI GATI ON | N ACCORDANCE W TH THE MENTAL HYA ENE LAW

S 403. AVAI LABILITY OF REPORTS. 1. REPORTS MADE PURSUANT TO THI S TI TLE
AS WELL AS ANY OTHER | NFORVATI ON OBTAI NED, | NCLUDI NG REPORTS WRI TTEN OR
PHOTOGRAPHS TAKEN CONCERNI NG SUCH REPORTS WHI CH ARE I N THE POSSESSI ON OF
THE OFFI CE, DESI GNATED ACGENCI ES, OR THE COMM SSI ON ON QUALITY OF CARE
FOR THE MENTALLY DI SABLED, SHALL BE CONFI DENTI AL AND SHALL ONLY BE MADE
AVAI LABLE TGO

(A) A PHYSI CI AN WHO, EXAM NI NG OR HAVI NG EXAM NED A SENI OR, REASONABLY
SUSPECTS THAT SUCH SENI OR MAY BE AN ABUSED OR MALTREATED SENI OR;

(B) A PERSON AUTHORI ZED TO PLACE A SENI OR I N PROTECTI VE CUSTODY WHEN
SUCH PERSON HAS BEFORE H M OR HER A SENI OR WHOM HE OR SHE REASONABLY
SUSPECTS MAY BE AN ABUSED CR MALTREATED SENI OR AND SUCH PERSON REQUI RES
THE | NFORVATI ON TO DETERM NE WHETHER TO PLACE THE SENI OR | N PROTECTI VE
CUSTODY;

(© A DULY AUTHORI ZED AGENCY HAVI NG RESPONSI BILITY FOR THE CARE OR
SUPERVI SI ON OF A SENI OR VHO | S REPORTED TO THE REQ STRY;,

(D) A PERSON WHO IS THE SUBJECT OF THE REPORT OR OTHER PERSONS NAMED
I N THE REPORT;

(E) A COURT, UPON A FINDING THAT THE |INFORVATION 1S NECESSARY FOR
DETERM NATI ON OF AN | SSUE BEFORE THE COURT,;

(F) A GRAND JURY, UPON A FI NDI NG THAT THE | NFORVATI ON IS NECESSARY FOR
DETERM NATI ON OF CHARGES BEFORE THE GRAND JURY; AND

(G AN APPROPRI ATE STATE LEG SLATI VE COWM TTEE RESPONSI BLE FOR PROTEC
TI VE LEG SLATI ON OF SENI ORS.

2. RULES AND REGULATIONS OF THE DI RECTOR SHALL ESTABLI SH A LI ST OF
SUCH OTHER PERSONS, AGENCI ES, | NVESTI GATI VE BODI ES, AND AUDI TI NG ENTI -
TIES THAT MAY BE G VEN ACCESS TO THE REG STRY, AND SHALL ESTABLI SH
REQUI REMENTS FOR CONFI DENTI ALI TY, LI M TATI ONS ON RE- DI SCLOSURE OF | NFOR-
MATI ON, AND SUCH OTHER REQUI REMENTS AND LIMTATIONS AS THE DI RECTOR
SHALL DEEM NECESSARY.

3. ANY | NCONSI STENT PROVISION OF ANY OIHER LAW TO THE CONTRARY
NOTW THSTANDI NG, THE DI RECTOR MAY W THHOLD ALL OR PART OF ANY | NFORWA-
TION VWH CH HE OR SHE | S AUTHORI ZED TO MAKE AVAI LABLE TO PERSONS OR AGEN-
CIES IDENTIFIED IN TH' S SECTI ON OR | DENTI FI ED BY RULE AND REGULATI ON, |F
THE DI RECTOR DETERM NES THAT SUCH | NFORVATION IS NOT RELATED TO THE
PURPOSES FOR WHI CH SUCH | NFORVATI ON | S REQUESTED OR THAT DI SCLOSURE W LL
BE DETRI MENTAL TO THE SENI OR NAMED I N THE REPORT.

4. I|F A PERSON OR AGENCY IDENTIFIED IN TH S SECTION, OR BY RULE AND
REGULATI ON OF THE DI RECTOR, AS ONE TO WHOM ACCESS TO REPCORTS AND OTHER
| NFORVATI ON SHALL BE GRANTED, IS DENI ED SUCH ACCESS, SUCH PERSON OR
AGENCY MAY BRING A PRCCEEDI NG FOR REVI EW OF SUCH DENI AL PURSUANT TO
ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

5. NOTHI NG CONTAINED IN THI S ARTICLE SHALL BE CONSTRUED TO PERM T
RELEASE, DISCLOSURE OR |IDENTIFICATION OF THE NAMES OR | DENTI FYlI NG
DESCRI PTI ONS OF PERSONS WHO REPORT SUSPECTED ABUSE OR MALTREATMENT OF A
SENIOR TO THE REG STRY OR SUCH PERSON S PLACE OF EMPLOYMENT OR W TH VWHOM
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THEY HAVE AN ASSOCI ATI ON OTrHER THAN EMPLOYMENT W THOUT SUCH PERSON S
VWRI TTEN PERM SSI ON EXCEPT TO SUCH PERSONS, OFFICI ALS, AND AGENCIES AS
THE DI RECTOR DETERM NES | N RULE AND REGULATI ON.

S 404. RELEASE OF | NFORMATION. 1. | NFORMATI ON CONCERNI NG REPORTS OR
I NVESTI GATI ONS MAY BE RELEASED TO THE PUBLI C ONLY BY PERSONS DESI GNATED
IN THE RULES AND REGULATI ONS OF THE DI RECTOR TO RELEASE SUCH | NFORIVA-
TION. | NFORVATI ON THAT MAY BE PROVI DED SHALL BE LIM TED TO THE FOLLOW
I NG

(A) IF A REQUEST FOR | NFORVATION | S MADE PRI OR TO THE COWPLETI ON CF AN
I NVESTI GATI ON  OF A REPORT, THE RELEASED | NFORVATI ON SHALL BE LIM TED TO
WHETHER THE REPORT IS "I NDI CATED', "UNFOUNDED' OR " UNDER | NVESTI GATI ON',
AS THE CASE MAY BE.

(B) I'F THE REQUEST FOR | NFORVATI ON | S MADE AFTER THE COVPLETI ON OF AN
I NVESTI GATI ON  OF A REPORT, THE RELEASED | NFORVATI ON SHALL BE LIM TED TO
WHETHER THE REPORT IS "I NDI CATED' OR "UNFOUNDED, " AS THE CASE MAY BE.

2. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY,
THE DI RECTOR OR A DESI GNATED AGENCY DI RECTOR MAY DI SCLOSE | NFORVATI ON
REGARDI NG THE ABUSE OR MALTREATMENT OF A SENNOCR AS SET FORTH IN TH' S
SECTI ON, AND THE | NVESTI GATI ON THERECF AND ANY SERVI CES RELATED THERETO
| F HE OR SHE DETERM NES THAT SUCH DI SCLOSURE SHALL NOTI' BE CONTRARY TO
THE BEST | NTERESTS OF THE SENI OR, AND ANY ONE OF THE FOLLOW NG FACTORS
ARE PRESENT:

(A) THE SUBJECT OF THE REPORT HAS BEEN CHARGED IN AN ACCUSATORY
I NSTRUMENT W TH COW TTI NG A CRI ME RELATED TO A REPORT MAI NTAI NED I N THE
REG STRY; OR

(B) THE | NVESTI GATI ON OF THE ABUSE OR MALTREATMENT BY THE DESI GNATED
AGENCY OR THE PROVI SI ON OF SERVI CES BY SUCH SERVICE HAS BEEN PUBLICLY
DISCLOSED IN A REPORT REQUI RED TO BE DI SCLOSED IN THE COURSE OF THEIR
OFFI CI AL DUTI ES, BY A LAW ENFORCEMENT AGENCY OR OFFICIAL, A D STRICT
ATTORNEY, ANY OTHER STATE OR LOCAL | NVESTI GATI VE AGENCY OR OFFI Cl AL OR
BY JUDGE OF THE UNI FI ED COURT SYSTEM OR

(© THERE HAS BEEN A PRI CR KNOW NG, VOLUNTARY, PUBLIC DI SCLOSURE BY AN
I NDI VI DUAL CONCERNI NG A REPORT OF ABUSE OR MALTREATMENT IN WH CH SUCH
I NDI VI DUAL IS NAMED AS THE SUBJECT OF THE REPORT; OR

(D) THE SENIOR IN THE REPORT HAS DI ED OR THE REPORT | NVOLVES THE NEAR
FATALI TY OF A SENIOR. FOR THE PURPCSES OF THI S SECTI ON, "NEAR FATALI TY"
MEANS AN ACT THAT RESULTS I N THE SENI OR BEI NG PLACED, AS CERTI FI ED BY A
PHYSI CI AN, IN SERI QUS OR CRI TI CAL CONDI Tl ON.

3. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOW NG | NFORVATI ON MAY BE
DI SCLOSED:

(A) THE NAVE OF THE ABUSED OR MALTREATED SEN OR;

(B) THE DETERM NATION BY THE DESI GNATED AGENCY OR THE STATE AGENCY
VWH CH | NVESTI GATED THE REPORT AND THE FI NDI NGS OF THE APPLI CABLE | NVES-
TI GATI NG AGENCY UPON WHI CH SUCH DETERM NATI ON WAS BASED,

(©) | DENTI FI CATI ON OF SERVI CES PROVI DED OR ACTI ONS TAKEN REGARDI NG THE
SENI OR NAMED I N THE REPORT AS A RESULT OF ANY SUCH REPORT OR REPORTS;

(D) WHETHER ANY REPORT OF ABUSE OR MALTREATMENT REGARDI NG SUCH SENI OR
HAS BEEN "I NDI CATED" AS NMAI NTAI NED BY THE REQ STRY;

(E) ACTI ONS TAKEN BY THE DESI GNATED ACGENCY | N RESPONSE TO REPORTS OF
ABUSE OR MALTREATMENT TO THE REGQ STRY | NCLUDI NG BUT NOT LIMTED TO
ACTI ONS TAKEN AFTER EACH AND EVERY REPORT OF ABUSE OR MALTREATMENT OF
SUCH SENI OR AND THE DATES OF SUCH REPOCRTS;

(F) WHETHER THE SENI OR HAS RECEI VED CARE OR SERVI CES FROM THE DESI G
NATED AGENCY PRI OR TO EACH AND EVERY REPORT OF ABUSE OR MALTREATMENT OF
SUCH SENI OR; AND
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(G ANY EXTRAORDI NARY OR PERTI NENT | NFORVATI ON CONCERNI NG THE Cl RCUM
STANCES OF THE ABUSE OR MALTREATMENT OF THE SENI OR AND THE | NVESTI GATI ON
THEREOF, WHERE THE DI RECTOR DETERM NES SUCH DI SCLCSURE |S CONS|I STENT
W TH THE PUBLI C | NTEREST.

4. 1 NFORVATI ON MAY BE DI SCLOSED PURSUANT TO THI'S SECTI ON AS FOLLOWE:

(A) | NFORVATI ON RELEASED PRI OR TO THE COVPLETI ON OF THE | NVESTI GATI ON
OF A REPORT SHALL BE LIM TED TO A STATEMENT THAT A REPORT 1S "UNDER
I NVESTI GATI ON';

(B) WHEN THERE HAS BEEN A PRI OR DI SCLOSURE PURSUANT TO THI S SUBDI VI -
SION, | NFORVATI ON RELEASED IN A CASE IN WHCH THE REPORT HAS BEEN
UNFOUNDED SHALL BE LI M TED TO THE STATEMENT THAT "THE | NVESTI GATI ON HAS
BEEN COVPLETED, AND THE REPORT HAS BEEN UNFOUNDED';

(O IF THE REPORT HAS BEEN "INDI CATED' THEN |NFORVMATION MAY BE
RELEASED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.

5. ANY DI SCLOSURE OF | NFORMATI ON PURSUANT TO THI' S SECTI ON SHALL NOT
| DENTI FY OR PROVI DE AN | DENTI FYI NG DESCRI PTION O THE SOURCE OF THE
REPORT, AND SHALL NOT | DENTI FY THE NAME OF THE PERSON LEGALLY RESPONSI -
BLE FOR THE SENI OR OR ANY OTHER MEMBERS OF THE SENI OR S HOUSEHOLD, OTHER
THAN THE SUBJECT OF THE REPORT.

6. IN DETERM NI NG WHETHER DI SCLOSURE W LL BE CONTRARY TO THE BEST
I NTERESTS OF THE SEN OR, THE DI RECTOR OR A DESI GNATED AGENCY DI RECTOR
SHALL CONSI DER THE | NTEREST I N PRI VACY OF THE SENNOCR AND THE SENIOR S
FAM LY AND THE EFFECTS VWH CH DI SCLOSURE MAY HAVE ON EFFORTS TO PROVI DE
SERVI CES.

7. WHENEVER A DI SCLOSURE OF I NFORVMATION IS MADE PURSUANT TO THI'S
SECTI O\, THE DESI GNATED AGENCY DI RECTOR SHALL MAKE A WRI TTEN STATEMENT
PRI OR TO DI SCLOSI NG SUCH | NFORVATI ON TO THE CHI EF COUNTY EXECUTI VE COFFI -
CER VWHERE THE | NCI DENT OCCURRED SETTI NG FORTH THE CRI TERI A UPON WHI CH HE
OR SHE IS BASI NG SUCH DI SCLOSURE.

8. EXCEPT AS IT APPLIES DI RECTLY TO THE CAUSE OF THE ABUSE OR
MALTREATMENT OF THE SENIOR, NOTHI NG IN THI S SECTI ON SHALL BE DEEMED TO
AUTHORI ZE THE RELEASE OR DI SCLOSURE OF THE SUBSTANCE OR CONTENT OF ANY
PSYCHOLOG CAL, PSYCH ATRIC, THERAPEUTIC, CLIN CAL OR MEDI CAL REPCRTS,
EVALUATI ONS OR LI KE MATERI ALS OR | NFORVATI ON PERTAI NI NG TO SUCH SEN OR
OR THE SENNOR' S FAMLY. PRIOR TO THE RELEASE OR DI SCLOSURE OF ANY
PSYCHOLOG CAL, PSYCH ATRI C OR THERAPEUTI C REPORTS, EVALUATIONS OR LIKE
MATERI ALS OR | NFORVATI ON PURSUANT TO THI'S SUBDI VI SI ON, THE LOCAL SOCI AL
SERVI CES DI RECTOR SHALL CONSULT W TH THE PERSONNEL OF THE DEPARTMENT OF
MENTAL HYQ ENE.

S 405. UNFOUNDED REPORTS. 1. UNLESS AN | NVESTI GATI ON OF A REPORT
CONDUCTED PURSUANT TO THIS TITLE DETERM NES THAT THERE |S CREDI BLE
EVI DENCE OF THE ALLEGED ABUSE OR MALTREATMENT, ALL | NFORMATI ON | DENTI FY-
ING THE SUBJECTS OF THE REPORT AND OTHER PERSONS NAMED I N THE REPORT
SHALL BE LEGALLY SEALED BY THE REG STRY AND ANY DESI GNATED AGENCIES OR
THE STATE AGENCY VHI CH | NVESTI GATED THE REPCORT, AND THE REPORT SHALL BE
DEEMED " UNFOUNDED'. SUCH UNFOUNDED REPORTS MAY ONLY BE UNSEALED AND MADE
AVAI LABLE TO SUCH PERSONS AND ENTI TIES AS SHALL BE ESTABLI SHED BY THE
DIRECTOR IN RULES AND REGULATIONS FOR SUCH PURPOSES AS REVI EWOF A
FATALI TY OR | NVESTI GATI ON OF A SUBSEQUENT REPORT OF SUSPECTED ABUSE OR
MALTREATMENT | NVOLVI NG A SUBJECT OF THE UNFOUNDED REPORT. SUCH UNFOUNDED
REPORTS MAY BE MADE AVAI LABLE TO THE FOLLOW NG PERSONS AND ENTI TI ES: A
SENI OR NAMED | N THE UNFOUNDED REPORT; OTHER PERSONS NAMED I N THE REPORT;
THE SUBJECT OF THE REPORT; A DISTRICT ATTORNEY OR A STATE OR LOCAL
PCLI CE OFFI CER WHEN SUCH OFFI CI AL VERI FI ES THAT THE REPORT | S NECESSARY
TO CONDUCT AN ACTI VE CRI M NAL | NVESTI GATI ON OR FOR PRCSECUTI ON OF ELDER
ABUSE;, OR OIHER PERSONS |IN KEEPING WTH THE SPIRIT AND | NTENT OF TH S
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SECTI ON AS SHALL BE DETERM NED IN THE RULES AND REGULATIONS OF THE
DI RECTOR REQUI RED TO | MPLEMENT THI S SECTI ON.

2. PERSONS G VEN ACCESS TO SUCH UNFOUNDED REPORTS SHALL NOT REDI SCLOSE
SUCH REPORTS EXCEPT AS NECESSARY TO CONDUCT APPROPRI ATE | NVESTI GATI ON OR
PROSECUTI ON AND SHALL REQUEST OF THE COURT THAT ANY COPI ES OF SUCH
REPORTS PRODUCED I N ANY COURT PROCEEDI NGS BE REDACTED TO REMOVE THE
NAVES OF THE SUBJECTS AND OTHER PERSONS NAMED IN THE REPORTS OR THAT THE
COURT |1SSUE AN ORDER PROTECTING THE NAMES OF THE SUBJECTS AND OTHER
PERSONS NAMED | N THE REPORTS FROM PUBLI C DI SCLOSURE.

3. AN UNFOUNDED REPORT SHALL NOT BE ADM SSIBLE IN A JUDI Cl AL OR ADM N-
| STRATI VE PROCEEDI NG OR ACTI ON; PROVI DED, HOAEVER, AN UNFOUNDED REPORT
MAY BE | NTRODUCED | NTO EVI DENCE:

(A) BY THE SUBJECT OF THE REPORT WHERE SUCH SUBJECT | S A RESPONDENT | N
A JUDI Cl AL PROCEEDI NG PERTAI NI NG TO THE ALLEGATI ON MADE | N THE REPORT,
OR IS A PLAINTIFF OR PETITIONER IN A CIVIL ACTI ON OR PROCEEDI NG ALLEG NG
THE FALSE REPORTI NG OF SENI OR ABUSE OR MALTREATMENT; OR

(B) IN A CRIMNAL COURT FOR THE PURPOSE OF PROSECUTI NG A CRI ME AGAI NST
A SENI OR. LEGALLY SEALED UNFOUNDED REPORTS SHALL BE EXPUNGED TEN YEARS
AFTER THE RECEIPT OF THE REPORT. WHENEVER THE OFFI CE DETERM NES THAT
THERE | S SOVE CREDI BLE EVI DENCE OF ABUSE OR MALTREATMENT AS A RESULT OF
AN | NVESTI GATION OF A REPORT CONDUCTED PURSUANT TO THE MENTAL HYA ENE
LAW THE OFFI CE SHALL NOTI FY THE COWM SSI ON ON QUALI TY OF CARE FOR THE
MENTALLY DI SABLED.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE OFFI CE MAY IN I TS
DI SCRETI ON GRANT A REQUEST TO EXPUNGE AN UNFOUNDED REPORT WHERE: (A) THE
SOURCE OF THE REPORT WAS CONVI CTED OF A VI OLATION OF THE PENAL LAW IN
REGARD TO SUCH REPORT; OR (B) THE SUBJECT OF THE REPORT PRESENTS CLEAR
AND CONVI NCI NG EVI DENCE THAT AFFI RVMATI VELY REFUTES THE ALLEGATION OF
ABUSE OR MALTREATMENT; PROVI DED HOAEVER, THAT THE ABSENCE OF CREDI BLE
EVI DENCE SUPPORTI NG THE ALLEGATI ON OF ABUSE OR MALTREATMENT SHALL NOT BE
THE SOLE BASI S TO EXPUNGE THE REPORT. NOTHING IN TH' S SECTION SHALL
REQU RE THE OFFICE TO CONDUCT AN ADM NI STRATI VE HEARI NG | N DECI DI NG
WHETHER TO EXPUNGE A REPORT. THE OFFICE SHALL MAKE | TS DETERM NATI ON
UPON REVIEWNG THE WRI TTEN EVIDENCE SUBM TTED BY THE SUBJECT OF THE
REPORT AND ANY RECORDS OR | NFORVATI ON OBTAI NED FROM THE STATE OR LOCAL
AGENCY WHI CH | NVESTI GATED THE ALLEGATI ONS OF ABUSE OR MALTREATMENT.

5. IN ANY CASE AND AT ANY TI ME, THE DI RECTOR MAY AMEND ANY RECORD UPON
GOCD CAUSE SHOMW AND NOTICE TO THE SUBJECTS OF THE REPORT AND OTHER
PERSONS NAMED | N THE REPORT.

6. AT ANY TIME, A SUBJECT OF A REPORT AND OTHER PERSONS NAMED |IN THE
REPORT MAY RECEI VE, UPON REQUEST, A COPY OF ALL | NFORVATI ON CONTAI NED I N
THE REGQ STRY; PROVIDED, HOWNEVER, THAT THE DI RECTOR IS AUTHORI ZED TO
PROH BI T THE RELEASE OF DATA THAT WOULD | DENTI FY THE PERSON WHO MADE THE
REPORT OR WHO COOPERATED | N A SUBSEQUENT | NVESTI GATION OR THE AGENCY,
I NSTI TUTI ON, ORGANI ZATI ON, PROGRAM OR OTHER ENTI TY WHERE SUCH PERSON | S
EMPLOYED OR W TH WHI CH HE OR SHE | S ASSOCI ATED, WHI CH HE OR SHE REASON\-
ABLY FINDS WLL BE DETRIMENTAL TO THE SAFETY OR | NTERESTS OF SUCH
PERSON.

7. AT ANY TI ME SUBSEQUENT TO THE COVPLETI ON OF THE | NVESTI GATI ON BUT
IN NO EVENT LATER THAN NI NETY DAYS AFTER THE SUBJECT OF THE REPORT I S
NOTI FI ED THAT THE REPORT | S | NDI CATED THE SUBJECT MAY REQUEST THE DI REC-
TOR TO AMEND THE RECORD OF THE REPORT. |F THE DI RECTOR DCES NOT  AMEND
THE REPORT | N ACCORDANCE W TH SUCH REQUEST W THI N NI NETY DAYS OF RECEI V-
ING THE REQUEST, THE SUBJECT SHALL HAVE THE RI GHT TO A FAI R HEARI NG
CONDUCTED | N ACCORDANCE W TH THI' S SUBDI VI SI ON, TO DETERM NE WHETHER THE
RECORD OF THE REPORT IN THE REGQ STRY SHOULD BE AMENDED ON THE GROUNDS
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THAT I'T IS | NACCURATE OR I'T IS BEI NG MAI NTAI NED | N A MANNER | NCONS| STENT
WTH TH S TI TLE.

(A IF IT 1S DETERMNED AFTER REVIEW THAT THERE IS NO CREDI BLE
EVI DENCE | N THE RECORD TO FI ND THAT THE SUBJECT COWM TTED AN ACT OR ACTS
OF SENI OR ABUSE OR MALTREATMENT, THE OFFI CE SHALL AMEND THE RECORD TO
I NDI CATE THAT THE REPORT IS "UNFOUNDED' AND NOTI FY THE SUBJECT FORTH-
W TH.

(B) I'F THE OFFI CE DOES NOT AMEND THE RECORD IN ACCORDANCE W TH SUCH
REQUEST AND THE PROVI SIONS OF THI S SUBDI VI SI ON, THE OFFI CE SHALL SCHED-
ULE A FAIR HEARI NG AND SHALL PROVIDE NOTICE OF THE SCHEDULED HEARI NG
DATE TO THE SUBJECT, THE REG STRY AND, AS APPROPRI ATE, TO THE DESI GNATED
AGENCY OR THE STATE AGENCY WH CH | NVESTI GATED THE REPORT. THE BURDEN OF
PROCF I N SUCH A HEARI NG SHALL BE ON THE DESI GNATED AGENCY OR THE STATE
AGENCY WHI CH | NVESTI GATED THE REPORT, AS THE CASE MAY BE.

(1) A COURT FINDI NG OF ABUSE OR NEGLECT AGAI NST THE SUBJECT I N REGARD
TO AN ALLEGATI ON CONTAI NED I N THE REPORT SHALL CREATE AN | RREBUTTABLE
PRESUMPTI ON THAT SAID ALLEGATION IS SUBSTANTI ATED BY SOVE CREDI BLE
EVI DENCE.

(1) TF 1T 1S DETERM NED AT THE FAI R HEARI NG THAT THERE | S NO CREDI BLE
EVI DENCE | N THE RECORD TO FI ND THAT THE SUBJECT COWM TTED AN ACT OR ACTS
OF ABUSE OR MALTREATMENT OF A SENI OR, THE OFFI CE SHALL AVEND THE RECORD
TO REFLECT THAT SUCH A FI NDI NG WAS MADE AT THE ADM NI STRATI VE HEARI NG,
ORDER ANY DESI GNATED AGENCY OR STATE ACGENCY WH CH | NVESTI GATED THE
REPORT TO SIMLARLY AMEND | TS RECORDS OF THE REPORT, AND SHALL NOTI FY
THE SUBJECT FORTHW TH OF THE DETERM NATI ON.

(© THE DIRECTOR OR H'S OR HER DESIGNATED AGENT IS AUTHORI ZED AND
EMPONERED TO NMAKE ANY APPROPRI ATE ORDER RESPECTI NG THE AVENDMVENT OF A
RECORD TO MAKE I T ACCURATE OR CONSI STENT WTH THE REQUI REMENTS OF THI' S
SECTI ON.

(D) SHOULD THE OFFI CE GRANT THE REQUEST OF THE SUBJECT OF THE REPORT
PURSUANT TO THI' S SUBDI VI SI ON El THER THROUGH AN ADM NI STRATI VE REVI EW OR
FAIR HEARING TO AMEND AN | NDI CATED REPORT TO AN UNFOUNDED REPORT, SUCH
REPORT SHALL BE LEGALLY SEALED AND SHALL BE RELEASED AND EXPUNGED |IN
ACCORDANCE W TH THE STANDARDS SET FORTH I N THI S SECTI ON.

8. VWRITTEN NOTI CE OF ANY EXPUNGEMENT OR AMENDMENT OF ANY RECORD, MADE
PURSUANT TO THI'S TI TLE, SHALL BE SERVED FORTHW TH UPON EACH SUBJECT OF
SUCH RECORD, OTHER PERSONS NAMED | N THE REPORT, THE DI RECTOR, AND SUCH
OTHER PERSONS AND AGENCI ES THE DI RECTOR SHALL DEEM APPROPRI ATE. THE
DESI GNATED AGENCY OR THE STATE AGENCY WH CH | NVESTI GATED THE REPORT,
UPON RECEI PT OF SUCH NOTI CE, SHALL TAKE THE APPROPRI ATE SIM LAR ACTI ON
IN REGARD TO | TS REA STRY AND RECCORDS AND | NFORM FOR THE SAME PURPCSE,
ANY OTHER AGENCY WH CH RECEI VED SUCH RECCRD.

S 406. PENALTY FOR UNAUTHORI ZED DI SCLOSURE. UNAUTHORI ZED DI SCLOSURE BY
ANY PARTY OF | NFORVATI ON OBTAI NED FROM THE REG STRY SHALL BE A CLASS A
M SDEMEANOR.

S 407. PERSONS REQUI RED TO REPORT SUSPECTED SENI OR ABUSE OR NMALTREAT-
MENT. 1. THE FOLLOW NG PERSONS ARE REQUI RED TO REPORT OR CAUSE A REPORT
TO BE MADE IN ACCORDANCE WTH THI S TI TLE WHEN, VWHI LE ACTING I N THEI R
PROFESSI ONAL OR OFFI Cl AL CAPACI TY, THEY HAVE REASONABLE CAUSE TO SUSPECT
THAT A SENI OR COM NG BEFORE THEM | S AN ABUSED SENI OR, OR WHEN THEY HAVE
REASONABLE CAUSE TO SUSPECT THAT A SENIOR IS AN ABUSED SENI OR WHERE THE
PERSON LEGALLY RESPONSI BLE FOR SUCH SENI OR COMES BEFORE THEM AND STATES
FROM PERSONAL KNOWNEDGE FACTS, CONDI TI ONS OR Cl RCUMSTANCES WHICH, | F
CORRECT, WOULD RENDER THE SENI OR AN ABUSED SENI OR:

(A) ANY HEALTH CARE WORKER, | NCLUDI NG ANY PHYSI Cl AN, PHYSI Cl AN ASSI ST-
ANT, SURGEON, MEDI CAL EXAM NER, CORONER, DENTI ST, DENTAL HYQ ENI ST,
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OSTECPATH, OPTOVETRI ST, CH ROPRACTOR, PODI ATRI ST, RESI DENT, | NTERN,
PSYCHOLOGE ST, REGQ STERED NURSE, EMERGENCY MEDI CAL TECHNI CI AN, OR ANY
HOSPI TAL OR NURSI NG HOVE PERSONNEL ENGAGED IN THE ADM SSI ON, EXAM NA-
TION, CARE OR TREATMENT OF PERSONS, OR ANY OTHER HEALTH CARE OR HEALTH
SERVI CES PRACTI TI ONER, I NCLUDING A CHRISTIAN SCl ENCE PRACTI Tl ONER,
ACUPUNCTURI ST, OR OTHER SUCH PERSON;

(B) ANY SOCI AL WORKER, SOCI AL SERVI CES WORKER, DAY CARE CENTER WORKER,
OR ANY PROVI DER OF FAM LY OR GROUP FAM LY DAY CARE;

(© ANY MENTAL HEALTH PROFESSI ONAL; SUBSTANCE ABUSE COUNSELOR; ALCO
HCOLI SM COUNSELOR;

(D) ANY PERSON, | NCLUDI NG A DI RECTOR, OPERATOR, EMPLOYEE, VOLUNTEER,
OR CONTRACTOR, |IN A PUBLIC, PRIVATE, OR NOT-FOR-PROFIT FACILITY WH CH
PROVI DES CARE TO ONE OR MORE SENI ORS AND WHICH | S LI CENSED OR REQ STERED
PURSUANT TO THE PROVI SIONS OF THE PUBLIC HEALTH LAW OR THE SOCI AL
SERVI CES LAW

(E) ANY PEACE OFFI CER, POLI CE OFFI CER, DI STRI CT ATTORNEY OR ASSI STANT
DI STRI CT ATTORNEY, | NVESTI GATOR EMPLOYED IN THE OFFICE OF A DI STRICT
ATTORNEY OR OTHER LAW ENFORCEMENT OFFI CI AL;

(F) ANY BANKER, FINANCI AL CONSULTANT, ATTORNEY, OR PARALEGAL W TH
ACCESS TO A SENIOR' S FI NANCI AL RECORDS OR RESOURCES OR LEGAL DOCUMENTS
OR WHO POSSESSES POVNER OF ATTORNEY FOR SUCH SENI OR.

THE DI RECTOR SHALL FURTHER DEFI NE AND ENUVERATE | N REGULATI ONS PERSONS
AND OCCUPATI ONS WH CH ARE REQUI RED TO REPORT WHEN THEY SUSPECT THAT A
SENI OR HAS BECOMVE AN ABUSED SENI OR.

2. A PERSON REQUI RED TO REPORT UNDER THIS TITLE IN H'S OR HER CAPACI TY
AS A MEMBER OF THE STAFF OF A MEDI CAL OR OTHER PUBLI C OR PRI VATE | NSTI -
TUTI ON, FACI LI TY OR AGENCY SHALL ADDI TI ONALLY AND | MVEDI ATELY NOTI FY THE
PERSON | N CHARGE OF SUCH I NSTI TUTI ON, FACILITY OR AGENCY, OR H S OR HER
DESI GNATED AGENT, WHO THEN ALSO SHALL BECOVE RESPONSI BLE TO REPORT OR
CAUSE REPORTS TO BE MADE, PROVI DED HOANEVER THAT NOTHI NG I N TH S SECTI ON
SHALL REQUI RE MORE THAN ONE REPORT FROM ANY SUCH | NSTI TUTI ON OR  AGENCY.
AT THE TIME OF MAKI NG A REPCRT, OR AT ANY Tl ME THEREAFTER, SUCH PERSON
OR OFFI G AL MAY REQUEST THE FI NDI NGS OF AN | NVESTI GATI ON  MADE PURSUANT
TO TH S TI TLE.

S 408. ANY PERSON PERM TTED TO REPCRT. I N ADDI TI ON TO PERSONS AND
OFFI CI ALS REQUI RED TO REPORT SUSPECTED SENI OR ABUSE PURSUANT TO THI'S
CHAPTER, ANY PERSON MAY MAKE SUCH A REPCORT | F SUCH PERSON HAS REASONABLE
CAUSE TO SUSPECT THAT A SENIOR IS AN ABUSED SENI OR.

S 409. REPORTI NG PROCEDURE. 1. REPORTS OF SUSPECTED ABUSE MADE PURSU-
ANT TO TH'S TI TLE SHALL BE MADE | MMEDI ATELY BY TELEPHONE, FAX, E-MAIL OR
ANY OTHER COMMUNI CATI ON PROTOCOL ON A FORM SUPPLIED BY THE D RECTOR
ORAL REPORTS SHALL BE FOLLOWED BY A REPORT I N VWRI TI NG W THI N FORTY- ElI GHT
HOURS AFTER SUCH ORAL REPCRT.

2. VWRITTEN REPORTS SHALL BE MADE IN A MANNER PRESCRI BED BY AND ON
FORMS SUPPLI ED BY THE DI RECTOR AND SHALL | NCLUDE THE FOLLOW NG | NFORVA-
TI ON:

(A) THE NAVE AND ADDRESS OF THE SEN OR;

(B) THE PERSON RESPONSI BLE FOR HI'S OR HER CARE, | F KNOWN;

(© THE NAME AND ADDRESS OF THE CARE FACI LI TY OR PROGRAM I N WHI CH THE
SENI OR RESI DES OR | S RECEI VI NG CARE;

(D) THE SENI OR S ACE, SEX AND RACE;

(E) THE NATURE AND EXTENT OF THE |INJURIES, ABUSE OR MALTREATMENT,
I NCLUDI NG ANY EVI DENCE OF PRI OR | NJURI ES, ABUSE OR MALTREATMENT,;

(F) THE NAME OF THE PERSON OR PERSONS ALLEGED TO BE RESPONSI BLE FOR
CAUSI NG THE | NJURY, ABUSE OR MALTREATMENT, |F KNOW;

(G FAMLY COWPCOSI TI ON, WHERE APPROPRI ATE;
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THE SOURCE OF THE REPORT,;

(1) THE PERSON MAKI NG THE REPORT AND WHERE HE OR SHE CAN BE REACHED;

(J) THE ACTI ONS TAKEN BY THE REPORTI NG SOURCE, | NCLUDI NG THE TAKI NG OF
PHOTOGRAPHS AND TECHNOLOG CAL SCANS, OR NOTI FYI NG THE MEDI CAL EXAM NER
OR CORONER;, AND

(K) ANY OTHER | NFORVATION WHICH THE DI RECTOR MAY BY REGULATION
REQUIRE, OR WH CH THE PERSON MAKI NG THE REPCRT BELI EVES M GHT BE HELP-
FUL, I N THE FURTHERANCE OF THE | NTENT AND PURPOSES OF THI S TI TLE.

3. ANY PERSON OR OFFI Cl AL REQUI RED TO REPORT CASES OF SUSPECTED SENI OR
ABUSE AND MALTREATMENT MAY TAKE OR CAUSE TO BE TAKEN AT PUBLI C EXPENSE
PHOTOGRAPHS OR, | F MEDI CALLY | NDI CATED, OTHER TECHNOLOG CAL OR | MAG NG
SCANS | NCLUDI NG X- RAYS OF THE AREAS OF TRAUVA VI SIBLE ON A SENNOR WHO | S
SUBJECT TO A REPORT. ANY SUCH PHOTOGRAPHS OR SCANS TAKEN SHALL BE SENT
TO THE DESI GNATED AGENCY AT THE TI ME THE WRI TTEN REPORT IS SENT, OR AS
SOON THEREAFTER AS POSSI BLE. A PERSON REQUIRED TO REPORT UNDER THI' S
TITLE IN HS OR HER CAPACITY AS A MEMBER OF THE STAFF OF A MEDI CAL OR
OTHER PUBLI C OR PRI VATE | NSTI TUTI ON, FACILITY, OR ACGENCY, SHALL | MVE-
DI ATELY NOTI FY THE PERSON I N CHARGE OF SUCH | NSTI TUTI ON, SCHOOL, FACI LI -
TY OR AGENCY, OR THE DESI GNATED AGENT OF SUCH PERSQON, WHO SHALL THEN
TAKE OR CAUSE TO BE TAKEN AT PUBLI C EXPENSE COLOR PHOTOGRAPHS OR, |F
MEDI CALLY | NDI CATED, OTHER TECHNOLOGd CAL OR | MAG NG SCANS | NCLUDI NG
X- RAYS, OF THE SEN OR.

4. EXCEPT AS OTHERW SE PROVIDED IN TH' S CHAPTER, WRI TTEN REPORTS FROM
PERSONS OR OFFI CI ALS REQUI RED BY THI'S TI TLE TO REPORT SHALL BE ADM SSI -
BLE I'N EVI DENCE | N ANY PROCEEDI NGS RELATI NG TO SENI OR ABUSE OR MALTREAT-
IVENT.

5. A PERSON OR COFFI Cl AL REQUI RED TO REPORT SUSPECTED SENI OR ABUSE OR
MALTREATMENT WHO HAS REASONABLE CAUSE TO SUSPECT THAT A SENICOR DI ED AS A
RESULT OF ABUSE OR MALTREATMENT SHALL REPORT THE FACT TO THE APPROPRI ATE
MEDI CAL EXAM NER OR CORONER. THE MEDI CAL EXAM NER OR CORONER SHALL
ACCEPT THE REPORT FOR | NVESTI GATI ON AND SHALL REPORT HI S OR HER FI NDI NG
TO THE POLI CE, THE APPROPRI ATE DI STRI CT ATTORNEY, THE LOCAL SERVI CE, THE
OFFICE, AND, |F THE |INSTITUTION MAKI NG THE REPCORT | S A HOSPI TAL, THE
HOSPI TAL.

S 410. IMMUNITY FROM LIABILITY. A PERSON, OFFICI AL, OR | NSTITUTION
PARTI CI PATING IN GOOD FAITH I N PROVI DI NG OF SERVI CES PURSUANT TO THI S
TI TLE, THE MAKI NG OF A REPORT, THE TAKI NG OF PHOTOGRAPHS, THE REMOVAL OR
KEEPI NG OF A SENI OR PURSUANT TO THI S TI TLE, OR THE DI SCLOSURE OF | NFOR-
MATION IN COVWPLIANCE WTH THI S TI TLE AND RULES AND REGULATI ONS PROMUL-
GATED THEREUNDER, SHALL BE | MMUNE FROM ANY LI ABILITY, CIVIL OR CRI M NAL,
THAT M GHT OTHERW SE RESULT BY REASON OF SUCH ACTI ONS. FOR THE PURPOSE
OF ANY PROCEEDI NG, CIVIL OR CRIM NAL, THE GOOD FAI TH OF ANY SUCH PERSON,
OFFICIT AL, OR INSTITUTION REQU RED TO REPORT CASES OF SENI OR ABUSE OR
MALTREATMENT OR PROVI DI NG A SERVI CE PURSUANT TO THIS TITLE SHALL BE
PRESUMED, PROVIDED SUCH PERSON, OFFI ClI AL OR | NSTI TUTI ON WAS ACTI NG I N
DI SCHARGE OF THEI R DUTI ES AND W THI N THE SCOPE OF THEI R EMPLOYMENT, AND
THAT SUCH LI ABILITY DD NOT RESULT FROM THE W LLFUL M SCONDUCT OR GROSS
NEGLI GENCE OF SUCH PERSON, OFFI CI AL OR I NSTI TUTI ON.

S 411. PENALTIES FOR FAI LURE TO REPORT. A PERSON, OFFICI AL OR I NSTI TU-
TION REQUI RED BY THIS TITLE TO REPORT A CASE OF SUSPECTED ABUSE OR
MALTREATMENT OF A SENI OR WVHO W LLFULLY FAILS TO DO SO SHALL BE GUI LTY OF
A CLASS A M SDEMEANCR.

ANY PERSON, OFFI CI AL OR I NSTI TUTI ON REQUI RED BY THI S CHAPTER TO REPORT
A CASE OF SUSPECTED SENI OR ABUSE OR MALTREATMENT WHO KNOW NGLY AND W LL-
FULLY FAILS TO DO SO SHALL BE CIVILLY LI ABLE FOR THE DAVMAGES PROXI MATELY
CAUSED BY SUCH FAl LURE.
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S 412. ANNUAL REPORTS. THE DI RECTOR SHALL REPORT PRI OR TO DECEMBER
FI FTEENTH OF EACH YEAR ON THE OPERATI ONS OF THE REG STRY AND THE VARI QUS
DESI GNATED AGENCI ES. THE REPORT SHALL | NCLUDE A FULL STATI STI CAL  ANALY-
SIS O THE REPORTS MADE TO THE REGQ STRY TOGETHER W TH A REPORT ON THE
| MPLEMENTATION OF TH'S ARTICLE, AN EVALUATI ON OF SERVI CES OFFERED AND
RECOMVENDATI ONS FOR ADDI TI ONAL LEGQ SLATI ON TO FULFILL THE PURPOSES OF
TH'S ARTICLE. SUCH REPORT SHALL | NDI CATE THE NUMBER OF ABUSE AND
MALTREATMENT REPORTS AND CASES RECEI VED BY THE REAQ STRY BY EACH DESI G
NATED AGENCY | N THE PRECEDI NG YEAR, THE NUMBER OF SUCH CASES DETERM NED
TO HAVE BEEN | NDI CATED AND THE NUMBER OF SUCH CASES DETERM NED TO BE
UNFOUNDED BY EACH DI STRICT I N THE PRECEDI NG YEAR, THE NUMBER OF SUCH
CASES VWH CH HAVE NOT BEEN | NDI CATED OR UNFOUNDED W THIN THE TI ME PERI OD
REQUI RED BY THI S CHAPTER BY EACH DESI GNATED AGENCY | N THE PRECEDI NG YEAR
AND THE NUMBER OF WORKERS ASSIGNED TO THE DESI GNATED AGENCY I N THE
PRECEDI NG YEAR. THE REPCORT SHALL ALSO CONTAI N DATA ON THE PROTECTI ON OF
SENTORS |IN RESIDENTIAL CARE FROM ABUSE AND MALTREATMENT, | NCLUDI NG
REPORTS RECEI VED, RESULTS OF | NVESTI GATI ONS BY TYPES OF FACILITIES AND
PROGRAMS, TYPES OF CORRECTI VE ACTI ON TAKEN, AS WELL AS EFFORTS UNDERTAK-
EN BY THE OFFI CE TO PROVI DE TRAI NI NG PURSUANT TO TH S CHAPTER.

TI TLE 2
DUTI ES AND RESPONSI Bl LI TI ES OF THE OFFI CE AND THE COUNCI L

SECTI ON 420. DUTI ES AND RESPONSI BI LI TI ES OF THE OFFI CE.
421. COUNCI L ON ELDER ABUSE; CREATI ON AND POVERS.
422. COOPERATI ON OF OTHER AGENCI ES.
423. | MPLEMENTATI ON.
424. SENI OR ANTI - VI CLENCE SERVI CES RESPONSI| Bl LI TI ES AND ORGAN-
| ZATI ON.
425. DUTIES OF THE SAVS UNIT.
426. LOCAL AND REGQ ONAL FATALI TY REVI EW TEANMS.
427. GRANTS FOR SENI OR ANTI - VI OLENCE PROJECTS.

S 420. DUTIES AND RESPONSI BI LI TIES OF THE OFFI CE. THE OFFI CE SHALL:

1. ENCOURAGE THE FULLEST DEGREE OF REPORTI NG OF SUSPECTED SENI OR ABUSE
OR MALTREATMENT BY CONDUCTI NG CONTINUI NG PUBLICITY AND  EDUCATI ON
PROGRAMS FOR PERSONS AND OFFI Cl ALS WHO ARE REQUI RED TO REPCORT AS WELL AS
OTHER APPROPRI ATE PERSONS.

2. PROVI DE TECHNI CAL ASSI STANCE ON AN ONGO NG BASI' S, OR AS NEEDED, OR
UPON REQUEST TO DESI GNATED AGENCI ES REGARDI NG CASE PLANNI NG PROVI SI ON
OF SERVI CES, AND PERFORMANCE OR OTHER RESPONSI BI LI TI ES PURSUANT TO THI S
TI TLE.

3. DEVELOP PROTOCOLS AND | SSUE GUI DELI NES TO ASSI ST DESI GNATED AGEN-
CI ES I N EVALUATI NG AND ESTABLI SHI NG | NVESTI GATI VE PRI ORI TI ES FOR REPORTS
DESCRI BI NG SI TUATIONS OR EVENTS VWH CH MAY POSE A CLEAR AND PRESENT
DANGER TO THE LI FE, HEALTH OR SAFETY OF A SENNOR AND)OR WHI CH REQUI RE
| MVEDI ATE, PERSONAL CONTACT BETWEEN THE DESI GNATED AGENCY AND THE
SUBJECT OF THE REPORT, THE SUBJECT'S FAM LY, OR OTHER PERSONS NAMED |IN
THE REPORT.

4. | SSUE GU DELINES TO ASSI ST DESI GNATED AGENCI ES I N THE | NTERPRETA-
TI ON AND ASSESSMENT OF REPORTS OF ABUSE AND NMNALTREATMENT MADE TO THE
REG STRY, | NCLUDI NG | NFORVATI ON, STANDARDS AND CRI TERI A FOR THE | DEN-
TI FI CATION OF CREDIBLE EVIDENCE OF ALLEGED ABUSE AND MALTREATMENT
REQUI RED TO DETERM NE WHETHER A REPORT MAY BE | NDI CATED.

5. SET FORTH REQUI REMENTS FOR THE PERFORMANCE BY DESI GNATED AGENCI ES
OF THE DUTIES AND PONERS | MPOSED AND CONFERRED UPON THEM BY THE
PROVISIONS OF THI S TI TLE, | NCLUDI NG UNI FORM REQUI REMENTS FOR THE | NVES-
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TI GATI ON OF REPORTS OF ABUSE OR MALTREATMENT, STANDARDS FOR | NTER-
VENTI ON, CRI TERI A FOR CASE CLOSI NGS, CRI TERIA FOR DETERM NI NG WHETHER TO
NI TIATE A PROCEEDI NG AND CRITERIA FOR THE FORMULATI ON OF TREATMENT
PLANS AND FOR THE DELI VERY OF SERVI CES.

6. SET FORTH TRAI NI NG REQUI REMENTS WHI CH SHALL SPECI FY, AMONG OTHER
THI NGS, THAT ALL APPROPRI ATE PERSONS HI RED BY A DESI GNATED AGENCY SHALL
HAVE SATI SFACTORILY COVPLETED WTH N THE FI RST THREE MONTHS OF THEIR
EMPLOYMENT A COURSE APPROVED BY THE OFFI CE I N THE PRI NCI PLES AND TECH
NI QUES OF | NVESTI GATI ONS, RELATI ONSHI PS W TH OTHER | NVESTI GATI VE BQODI ES,
LEGAL | SSUES, AND METHODS OF REMEDI ATION, DI AGNOCSI'S, TREATMENT AND
PREVENTI ON.

7. TAKE ALL REASONABLE AND NECESSARY ACTI ONS TO ASSURE THAT THE DESI G
NATED AGENCI ES ARE KEPT APPRI SED ON A CURRENT BASI S OF THE LAW5, REGJ
LATI ONS AND POLI CI ES OF THE OFFI CE CONCERNI NG SENI OR ABUSE AND MALTREAT-
IVENT.

8. MONI TOR AND SUPERVI SE THE PERFORMANCE OF THE LOCAL SERVI CES.

S 421. COUNCI L ON ELDER ABUSE; CREATI ON AND POAERS. 1. THE COUNCI L ON
ELDER ABUSE | S HEREBY CREATED WHOSE PURPOSE SHALL BE TO ADVISE AND
CONSULT WTH THE DI RECTOR ON THE DEVELOPMENT OF PROGRAMS AND | NI Tl ATl VES
TO COMBAT ELDER ABUSE AS AUTHORI ZED OR REQUI RED BY THI S TI TLE. THE COUN-
ClL SHALL HAVE POVNER BY AFFI RVATI VE VOTE OF A MAJORITY OF I TS MEMBERS TO
ESTABLI SH, AND FROM TI ME TO TI ME, AVEND AND REPEAL RULES AND REGULATI ONS
REQUI RED TO BE PROMULGATED PURSUANT TO THI S TI TLE, SUBJECT TO APPROVAL
BY THE DI RECTOR.

2. THE COUNCI L SHALL CONSI ST OF FIFTEEN PERSONS APPO NTED BY THE
GOVERNOR BY AND W TH THE ADVI CE AND CONSENT OF THE SENATE. FOUR MEMBERS
SHALL BE APPO NTED ON RECOMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE
SENATE, AND FOUR ON RECOMVENDATI ON OF THE SPEAKER OF THE ASSEMBLY. THE
GOVERNOR SHALL APPO NT A CHAI RPERSON AND A VI CE- CHAI RPERSON AS HE OR SHE
DEEMS APPROPRI ATE.

3. MEMBERSH P ON THE COUNCIL SHALL REFLECT THE DIVERSITY OF THE
STATE' S POPULATI ON | NCLUDI NG, BUT NOT LIMTED TO, THE VAR QUS GEOGRAPHI C
AREAS OF THE STATE. EACH APPO NTEE SHALL AT THE TI ME OF APPO NTMENT HAVE
HAD AT LEAST FI VE YEARS EXPERI ENCE IN THE FI ELD OF ELDER ABUSE, | N LAW
ENFORCEMENT, THE JUDI CI AL SYSTEM THE PROVI SION OF SERVI CES, MEDI CI NE,
ADVOCACY, OR OIHER SIMLAR FIELD THAT ASSURES THAT THE APPQO NTEE HAS
RECOGNI ZED EXPERTI SE | N THE SUBJECT AREA.

4. EACH APPO NTEE SHALL SERVE A TERM OF FOUR YEARS, PROVIDED THAT OF
MEMBERS FI RST APPO NTED, EI GHT SHALL SERVE FOR TERMS OF TWO YEARS, AND
THE REMAI NDER FOR TERMS OF FOUR YEARS, RESPECTI VELY, FROM JANUARY FI RST
NEXT SUCCEEDI NG THEI R APPO NTMENT. ANY VACANCY OCCURRI NG OTHERW SE THAN
BY EXPI RATI ON OF TERM SHALL BE FILLED I N THE SAME MANNER AS THE ORI G NAL
APPO NTMENT FOR THE BALANCE OF THE UNEXPI RED TERM MEMBERS OF THE COUN-
CIL SHALL CONTINUE | N OFFI CE UNTIL THEI R SUCCESSORS ARE APPO NTED AND
SHALL HAVE QUALI FI ED.

5. THE COUNCI L MAY EMPLOY EI THER DI RECTLY OR BY CONTRACTUAL ARRANGE-
MENT SUCH PERSONNEL AS I'T SHALL DEEM NECESSARY FOR THE PERFORMVANCE OF
I TS FUNCTI ONS, W THI N AMOUNTS MADE AVAI LABLE BY APPROPRI ATI ON THEREFOR.
IN ADDITION, THE DI RECTOR, ON H'S OR HER I NI TI ATI VE AND THROUGH THE
PONERS HEREBY PROVI DED H M OR HER, MAY PROVIDE THE COUNCIL WTH UP TO
TWO LOANED OFFI CERS OR EMPLOYEES FROM THE OFFI CE, ALONG W TH SUCH ADM N-
| STRATI VE- SECRETARI AL SUPPORT STAFF AS SHALL BE REQUI RED, THE DUTI ES AND
WORK  OF WHOM ARE HEREBY DECLARED TO BE AN ESSENTI AL STATE PURPOSE. SUCH
LOANED EMPLOYEES SHALL SUFFER NO DI M NUTION OF THEIR COVPENSATION OR
BENEFI TS AS A RESULT OF SUCH ASSI GNMENT, PROVI DED THAT NO SUCH TRANSFER
SHALL BE MADE EXCEPT WTH THE APPROVAL OF THE DI RECTOR OF THE BUDGET,
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AND I N COWLIANCE W TH THE RULES AND REGULATI ONS OF THE Cl VIL SERVI CE
COW SSI ON OF THE STATE.

6. MEMBERS SHALL RECElI VE NO SALARY OR OTHER COMPENSATI ON, BUT SHALL BE
ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES | NCURRED I N
THE PERFORVMANCE OF OFFI CI AL DUTI ES. ANY OTHER PROVISION OF THHS OR ANY
OTHER LAW TO THE CONTRARY NOTW THSTANDI NG, NO OFFI CER OR EMPLOYEE OF THE
STATE, OR OF ANY CdVIL DIVISION THEREOF, SHALL BE DEEMED TO HAVE
FORFEI TED OR SHALL FORFEIT H S OR HER OFFI CE OR EMPLOYMENT OR ANY BENE-
FITS PROVI DED UNDER THE RETI REMENT AND SOCI AL SECURI TY LAW BY REASON OF
ACCEPTANCE OF MEMBERSHI P ON THE COUNCI L ON ELDER ABUSE, PROVI DED, HOWEV-
ER, THAT A MEMBER WHO HOLDS SUCH OTHER PUBLI C OFFI CE OR EMPLOYMENT SHALL
BE ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES | NCURRED
IN THE PERFORMANCE OF SUCH SERVICES BUT SHALL RECEI VE NO ADDI Tl ONAL
COVPENSATI ON FOR SERVI CES RENDERED PURSUANT TO THI S SECTI ON.

7. MEMBERS MAY ENGAGE | N PRI VATE EMPLOYMENT, OR IN A PROFESSION OR
BUSI NESS, SUBJECT TO THE LI M TATI ONS CONTAI NED | N SECTI ONS SEVENTY- THREE
AND SEVENTY- FOUR OF THE PUBLI C OFFI CERS LAW THE COUNCI L ON ELDER ABUSE
SHALL, FOR THE PURPOSES OF SECTI ONS SEVENTY- THREE AND SEVENTY-FOUR OF
THE PUBLI C OFFI CERS LAW BE A "STATE AGENCY," AND I TS DI RECTORS SHALL BE
"OFFI CERS" OF THE AUTHORI TY FOR THE PURPOSES OF SUCH SECTI ONS.

8. EIGHT MEMBERS OF THE COUNCIL ON ELDER ABUSE SHALL CONSTI TUTE A
QUCORUM FOR TRANSACTI ON OF BUSI NESS OR THE EXERCI SE OF ANY PONER OF THE
COUNCIL, AND THE COUNCIL SHALL HAVE PONER TO ACT BY MAJORITY OF THE
MEMBERS PRESENT AT ANY MEETI NG AT VHICH A QUORUM | S | N ATTENDANCE. NOTH-
I NG CONTAINED IN THI S TI TLE SHALL PREVENT THE MEMBERS FROM CONDUCTI NG
ITS MEETINGS BY TELE-VIDEO OR TELECONFERENCE, OR BY TELEPHONE CONFER-
ENCE, PROVI DED THAT A QUORUM SHALL BE PHYSI CALLY PRESENT.

9. THE COUNCI L SHALL MEET AT LEAST FOUR TI MES EACH YEAR, AND ADDI -
TI ONALLY AS FREQUENTLY AS | TS BUSI NESS MAY REQUI RE.

10. THE COUNCI L SHALL ENACT AND FROM TI ME TO TI ME MAY AMEND BY- LAWS I N
RELATI ON TO | TS MEETI NGS AND THE TRANSACTI ON OF | TS BUSI NESS.

11. NO CAWVIL ACTION SHALL BE BROUGHT | N ANY COURT AGAI NST ANY MEMBER
OF THE COUNCI L FOR ANY ACT DONE, FAILURE TO ACT, OR STATEMENT OR OPI NI ON
MADE, WHI LE DI SCHARG NG DUTI ES AS A MEMBER OF THE COUNCI L, AND NO MEMBER
SHALL BE LI ABLE FOR DAMAGES I N ANY ACTION | F THE MEMBER SHALL HAVE ACTED
IN GOOD FAI TH, W TH REASONABLE CARE AND UPON PROBABLE CAUSE.

12. THE DI RECTOR SHALL CONSULT WTH THE COUNCI L ON ANY MATTER REQUI RED
BY THHS TI TLE RELATI NG TO ELDER ABUSE, AND THE COUNCIL SHALL CONSI DER
ANY SUCH MATTER AND ADVI SE THE DI RECTOR THEREON. THE DI RECTOR SHALL TAKE
NO ACTI ON REQUI RED BY THI S TI TLE W THOUT FI RST CONSULTI NG W TH THE COUN-
Cl'L, PROVI DED HOAEVER THAT THE COUNCI L'S FAI LURE TO RESPOND W THI N THI R-
TY BUSINESS DAYS TO ANY SUCH REQUEST FOR ADVI CE AND CONSULTATI ON SHALL
NOT BE DEEMED AN | MPAI RVMENT OF THE DI RECTOR S PONER, ABI LI TY, OR RESPON-
SIBILITY TO | MPLEMENT PROVI SIONS OF THI S TITLE. THE COUNCIL MNAY FROM
TIME TO TIME SUBMT TO THE DI RECTOR, THE GOVERNOR, AND THE LEG SLATURE,
ANY RECOMVENDATI ONS | T MAY HAVE RELATI NG TO ELDER ABUSE.

S 422. COOPERATI ON OF OTHER AGENCIES. 1. THE OFFI CE AND THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES ARE HEREW TH EMPOVNERED TO AND SHALL ENTER
I NTO A MEMORANDUM OF UNDERSTANDI NG TO EXECUTE THE PURPOSES AND | NTENT OF
TH S ARTI CLE. SUCH MEMORANDUM OF UNDERSTANDI NG SHALL ESTABLISH THE
OFFI CE, DESI GNATED AGENCIES, AND "SAVS UNITS' (AS DESCRI BED I N SECTI ON
FOUR HUNDRED TVENTY- FOUR OF THI'S TI TLE) AS THE LEAD ACGENCI ES FOR | NVES-
TI GATION OF ABUSE AND MALTREATMENT OF SENI ORS, SHALL ASSURE THAT ADULT
PROTECTI VE SERVI CES UNI TS ARE AN | NTEGRAL PART OF THE LOCAL SERVICES
TEAMS, SHALL ASSURE APPROPRI ATE SHARI NG OF | NFORMATI ON, AND | NSURE THAT
APPROPRI ATE AMENDVENTS ARE MADE TO LOCAL SERVI CES PLANS.
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2. TO EFFECTUATE THE PURPCSES OF THI S TI TLE, THE DI RECTOR MAY REQUEST
AND SHALL RECEIVE FROM OFFI CES, BQOARDS, BUREAUS, OR OTHER AGENCI ES OF
THE STATE, OR ANY OF I TS POLI TI CAL SUBDI VI SI ONS, OR ANY DULY AUTHCRI ZED
AGENCY, OR ANY OTHER AGENCY PROVI DI NG SERVI CES TO SENI ORS SUCH ASSI ST-
ANCE AND DATA AS WLL ENABLE THE OFFI CE AND DESI GNATED AGENCI ES TO
FULFI LL THEI R RESPONSI BI LI Tl ES.

3. I'N RELATI ON TO AN | NVESTI GATI ON OF A REPORT OF ABUSE OR MNALTREAT-
MENT I NVOLVI NG A SENI OR | N RESI DENTI AL CARE, SUCH DATA MAY | NCLUDE, BUT
NEED NOT BE LIM TED TO THE CASE RECORDS OF THE SENI OR WHO ALLEGEDLY WAS
ABUSED OR MALTREATED AND ANY OTHER SENI OR WHO ALLEGEDLY W TNESSED THE
ABUSE OR MALTREATMENT AND, CONSISTENT WTH APPROPRI ATE COLLECTI VE
BARGAI NI NG AGREEMENTS AND APPLI CABLE PROVISIONS OF THE CVIL SERVICE
LAW THOSE PORTIONS OF THE EMPLOYMENT RECORD OF THE SUBJECT OF THE
REPORT CONSI DERED BY THE SUBJECT' S EMPLOYER TO BE RELEVANT AND REASON-
ABLY RELATED TO THE ALLEGATI ONS BEI NG | NVESTI GATED BY THE OFFI CE.

S 423. | MPLEMENTATION. 1. THE DI RECTOR, AFTER CONSULTATION W TH THE
COUNCI L, SHALL ESTABLI SH TI MELI NES FOR COVPLETI NG THE REQUI REMENTS OF
TH'S TITLE, AS FOLLOE:

(A) WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S TI TLE, THE DI RECTOR
SHALL:

(1) ESTABLI SH PLANNI NG PROTOCOLS FOR ESTABLI SHVMENT OF THE STATEW DE
CENTRAL REQ STRY FOR ABUSE AND NEGLECT;

(1'l) ESTABLI SH A TRAI NI NG REG ME FOR DESI GNATED AGENCI ES AND TEAMS OF
LOCAL SERVI CES;

(1'11) ESTABLI SH | NVESTI GATORY PROTOCOLS FOR DESI GNATED AGENCIES AND
TEAMS OF LOCAL SERVI CES;

(1'V) ESTABLI SH A VWEBSI TE TO CONVEY | NFORVATI ON ABOUT SENI OR ABUSE AND
MALTREATMENT, AND THE PROVI SIONS OF THI'S TI TLE; AND

(V) COWPLETE AGREEMENTS AS NECESSARY OR REQU RED PURSUANT TO TH'S
TI TLE WTH OTHER STATE, LOCAL, AND FEDERAL AGENCI ES REGARDI NG THE | MPLE-
MENTATI ON OF THE PROVI SIONS OF THI S TI TLE.

(B) WTH N EIGHTEEN MONTHS OF THE EFFECTI VE DATE OF THI S TI TLE, THE
DI RECTOR SHALL:

(1) PROMULGATE REGULATI ONS CONCERNI NG PERSONS WHO SHALL HAVE ACCESS TO
| NFORVATI ON AND DATA CONTAI NED I N THE REAQ STRY, AND THE CONFI DENTI ALI TY
REQUI REMENTS GOVERNI NG SUCH ACCESS.

(1'l) PROMULGATE REGULATI ONS CONCERNI NG SHARI NG OF | NFORVATI ON, DATA,
AND REPORTS TO THE REGQ STRY FOR | NVESTI GATORY PURPOSES.

(1'11) COWLETE TRAI NI NG OF DESI GNATED ACGENCIES AND TEAMS OF LOCAL
SERVI CES | N AT LEAST FI FTY PERCENT OF THE COUNTI ES OF THE STATE.

(O WTH N TW YEARS OF THE EFFECTI VE DATE OF THI S TI TLE, THE DI RECTOR
SHALL:

(1) ESTABLI SH THE STATEW DE CENTRAL REQ STRY FOR ABUSE AND NEGLECT.

(1) COWLETE TRAI NING OF THE DESI GNATED AGENCI ES AND TEAMS COF LOCAL
SERVI CES.

S 424. SEN OR ANTI - VI OLENCE SERVI CES RESPONSI BI LI TTES AND ORGANI ZA-
TION. 1. EVERY DESI GNATED AGENCY SHALL ESTABLI SH A SENI OR ANTI - VI CLENCE
SERVICE (SAVS) UNIT W TH N SUCH AGENCY. THE SERVI CE SHALL PERFORM THOSE
FUNCTI ONS ASSIGNED BY THIS TITLE TO IT AND OIHERS THAT FURTHER THE
PURPOSES OF THI S TI TLE.

2. EVERY DESI GNATED AGENCY SHALL PROVI DE TO THE SAVS UNI T ANY | NFORVA-
TION AVAILABLE TO IT OR IN |ITS POSSESSI ON WH CH I S RELEVANT TO THE
I NVESTI GATI ON OF A REPORT OF ABUSE OR MALTREATMENT OF A SENIOR OR TO THE
PROVI SI ON OF SERVI CES, WHERE THE CONFI DENTI ALI TY OF SUCH | NFORVATION | S
NOT' EXPRESSLY PROTECTED BY LAW
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3. THE SAVS UNIT SHALL HAVE A SUFFI Cl ENT STAFF OF PERSONS W TH SUFFI -
Cl ENT QUALI FI CATI ONS TO FULFI LL THE PURPOSES OF THI S TI TLE, ORGANI ZED SO
AS TO MAXIM ZE THE CONTI NUI TY OF RESPONSI BI LI TY, CARE AND SERVICE TO
SENI CRS. A DESI GNATED AGENCY SHALL HAVE FLEXIBILITY I N ASSI GNI NG STAFF
TO THE SAVS UNI T PROVI DED THAT SUCH STAFF HAS THE QUALI FI CATI ONS AND HAS
RECEI VED THE TRAI NI NG REQUI RED BY THE OFFI CE.

4. CONSI STENT W TH APPROPRI ATE COLLECTI VE BARGAI NI NG AGREEMENTS AND
APPLI CABLE PROVI SIONS OF THE CIVIL SERVICE LAW EVERY SAVS UNT SHALL
ESTABLISH A PROCEDURE TO REVIEW AND EVALUATE THE BACKGROUNDS OF AND
I NFORVATI ON SUPPLI ED BY APPLI CANTS FOR EMPLOYMENT. SUCH PROCEDURES
SHALL | NCLUDE BUT NOT BE LIM TED TO REQUI REMENTS THAT THE APPL| CANT SET
FORTH H'S OR HER EMPLOYMENT HI STORY, PROVI DE PERSONAL AND EMPLOYMENT
REFERENCES AND RELEVANT EXPERI ENTI AL AND EDUCATI ONAL | NFORVATI ON, AND
SIGN A SWORN STATEMENT | NDI CATI NG WHETHER THE APPLI CANT, TO THE BEST OF
HS OR HER KNOALEDGE, HAS EVER BEEN CONVI CTED OF A CRIME IN TH S STATE
OR ANY OTHER JURI SDI CTI ON.

5. ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
ING THE SAVS UNT SHALL BE THE LEAD ENTI TY RESPONSI BLE FOR RECEI VI NG
AND | NVESTI GATI NG REPORTS OF ABUSE OR MALTREATMENT OF SENIORS AND FOR
COCRDI NATI NG SERVI CES TO SUCH SENIORS. | T MAY PURCHASE AND UTI LI ZE THE
SERVI CES OF ANY APPROPRI ATE PUBLI C OR VOLUNTARY AGENCY IN PROVIDING OR
ARRANG NG FOR SUCH SERVI CES. SERVI CES PURCHASED BY THE SAVS UNI T PURSU-
ANT TO THI'S TI TLE SHALL BE RElI MBURSED BY THE STATE TO THE LOCALI TY.

6. EACH DESI GNATED AGENCY SHALL SUBM T TO THE DI RECTOR, AFTER CONSUL-
TATI ON W TH LOCAL LAW ENFORCEMENT ACGENCI ES, THE FAM LY COURT AND APPRO-
PRIATE PUBLIC VOLUNTARY AGENCIES AND AFTER A PUBLIC HEARING A
DI STRI CT- W DE SENI OR ANTI - VI OLENCE ENFORCEMENT PLAN, AS PRESCRI BED BY
THE DIRECTOR VWH CH SHALL DESCRIBE THE | MPLEMENTATION OF THI S TI TLE
I NCLUDI NG THE ORGANI ZATI ON, STAFFI NG MODE OF OPERATI ONS AND FI NANCI NG
OF THE SAVS UNIT AS WELL AS THE PROVI SI ONS MADE FOR PURCHASE OF SERVI CE
AND | NTER- AGENCY RELATI ONS. EACH DESI GNATED AGENCY SHALL PREPARE AND
SUBM T ANNUAL | MPLEMENTATI ON  REPCORTS | NCLUDI NG | NFORMATI ON RELATED TO
TS SAVS UNNT TO THE OFFI CE FOR | TS REVI EW AND APPROVAL.

7. A SAVS UNIT SHALL ESTABLI SH A MULTI DI SCI PLI NARY | NVESTI GATI VE TEAM
OR TEAMS FOR THE PURPCSE OF | NVESTI GATI NG REPORTS OF SUSPECTED ABUSE OR
MALTREATMENT OF SENI ORS. SUCH MULTI DI SCI PLI NARY | NVESTI GATI VE TEAM NAY
I NCLUDE, BUT IS NOT LIMTED TO, REPRESENTATIVES FROM THE ADULT PROTEC-
TI'VE SERVI CE, OFFI CE OF THE DI STRI CT ATTORNEY OR LOCAL LAW ENFORCEMENT,
THE MEDI CAL PROFESSI ON, PUBLI C HEALTH AGENCI ES, MENTAL HEALTH ACGENCI ES,
VEDI CAL FACI LI TI ES, | NCLUDI NG HOSPI TALS OR OTHER APPROPRI ATE AGENCI ES OR
I NSTI TUTI ONS AND PERSONNEL OF ANY EXI STI NG SENI OR  ADVOCACY OR SERVI CE
CENTERS. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
MEMBERS OF A MULTI DI SCI PLI NARY | NVESTI GATI VE TEAM MAY SHARE W TH OTHER
TEAM MEMBERS CLI ENT-1 DENTI FI ABLE | NFORMATI ON CONCERNI NG THE SENI OR OR
SENNFOR' S FAM LY TO FACI LI TATE THE | NVESTI GATI ON OF SUSPECTED ABUSE OR
MALTREATMENT. NOTHI NG HEREI N SHALL PRECLUDE THE CREATI ON OF MJLTI DI SCI -
PLI NARY TEAMS VH CH | NCLUDE MORE THAN ONE DESI GNATED AGENCY. EACH TEAM
SHALL DEVELOP A WRITTEN PROTOCOL FOR | NVESTI GATI ON OF ABUSE AND FOR
| NTERVI EW NG ABUSE AND MALTREATMENT VI CTI MS.

8. A SAVS UNNT SHALL PLAN WTH OTHER PUBLIC, PRI VATE AND VOLUNTARY
AGENCI ES I NCLUDING BUT NOTI' LIMTED TO HEALTH, MENTAL HEALTH, AG NG
LEGAL AND LAW ENFORCEMENT ACENCI ES, FOR THE PURPOSE OF ASSURI NG MAXI MUM
LOCAL UNDERSTANDI NG, COCRDI NATI ON AND COOPERATIVE ACTION IN THE
PROVI SI ON OF APPROPRI ATE SERVI CES.

S 425. DUTIES OF THE SAVS UNIT. 1. A SAVYS UNT SHALL RECEIVE ON A
TWENTY- FOUR HOUR, SEVEN DAY A WEEK BASI S ALL REPORTS OF SUSPECTED ABUSE
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OR MALTREATMENT OF A SENIOR | N ACCORDANCE WTH THI'S TITLE, THE LOCAL
PLAN AND THE REGULATIONS OF THE DI RECTOR, AND SHALL MAI NTAI N AND KEEP
UP- TO- DATE A REG STRY OF ALL CASES REPORTED UNDER TH' S TITLE TOGETHER
WTH ANY ADD TI ONAL | NFORVATI ON OBTAINED AND A RECORD OF THE FI NAL
DI SPOSI TI ON OF THE REPORT, | NCLUDI NG SERVI CES OFFERED AND ACCEPTED.

2. UPON RECEIPT OF A WRI TTEN REPORT, THE SAVS UNIT SHALL TRANSM T A
COPY TO THE STATE REG STRY, AND W THI N SEVEN DAYS AFTER RECEI PT OF THE
I NI TI AL REPORT, SHALL SEND A PRELI M NARY WRI TTEN REPORT OF THE |IN TIAL
I NVESTI GATI ON, | NCLUDI NG EVALUATI ON AND ACTI ONS TAKEN OR CONTEMPLATED,
TO THE REGA STRY. FOLLOW UP REPORTS SHALL BE MADE AT REGULAR | NTERVALS
THEREAFTER | N A MANNER AND FORM PRESCRI BED BY THE DI RECTOR BY REGULATI ON
TO THE END THAT THE STATE REQ STRY | S KEPT FULLY | NFORVED AND UP- TO- DATE
CONCERNI NG THE HANDLI NG OF REPCORTS.

3. A SAVS UNNT SHALL Q@ VE TELEPHONE NOTI CE AND FORWARD | MMEDI ATELY A
COPY OF REPORTS MADE PURSUANT TO THI'S TI TLE WHI CH | NVOLVE THE DEATH OF A
SENI OR TO THE APPROPRI ATE DI STRICT ATTORNEY. |IN ADDI TIQON, TELEPHONE
NOTI CE SHALL BE G VEN AND A COPY OF ANY OR ALL REPORTS MADE PURSUANT TO
TH'S TITLE SHALL BE FORWARDED | MVEDI ATELY TO THE APPROPRI ATE DI STRI CT
ATTORNEY |IF A PRIOR REQUEST I N WRI TI NG FOR SUCH NOTI CE AND COPI ES HAS
BEEN MADE TO THE UNIT BY THE DI STRICT ATTORNEY, AND |F THE DI RECTOR
SHALL APPROVE. SUCH REQUEST SHALL SPECIFY THE KINDS OF ALLEGATI ONS
CONCERNI NG VWHI CH THE DI STRI CT ATTORNEY REQUI RES SUCH NOTI CE AND COPI ES
AND SHALL PROVI DE A COPY OF THE RELEVANT PROVI SI ONS OF LAW

4. UPON RECEIPT OF A REPORT, THE SAVS UNIT SHALL W TH N TWENTY- FOUR
HOURS COMVENCE AN | NVESTI GATI ON OF THE RI SK FOR THE SENIOR TO REMAIN I N
THE EXI STING ENVI RONMENT, A DETERM NATION OF THE NATURE, EXTENT AND
CAUSE OF ANY CONDI TI ON ENUMERATED I N THE REPCRT, AND, AFTER SEEING TO
THE SAFETY OF THE SENI OR, NOTIFY THE SUBJECTS OF THE REPORT AND OTHER
PERSONS NAMED | N THE REPORT I N WRI TI NG OF THE EXI STENCE OF THE REPORT
AND EACH PERSON S RESPECTI VE Rl GHTS PURSUANT TO THIS TI TLE I N REGARD TO
AMENDMENT.

5. THE SAVS UNIT SHALL DETERM NE, WTH N SIXTY DAYS, WHETHER THE
REPCORT |'S "1 NDI CATED"' OR " UNFOUNDED".

6. THE UNIT SHALL REFER ANY SUSPECTED CASES OF FALSELY REPORTI NG ABUSE
AND MALTREATMENT OF A SENI OR TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY
OR DI STRI CT ATTORNEY.

7. THE SAVS UNIT SHALL TAKE APPROPRI ATE ACTION TO PROTECT A SEN OR
FROM FURTHER ABUSE OR MALTREATMENT, | NCLUDI NG OFFERI NG APPROPRI ATE
SERVI CES AND I N CASES IN WH CH AN OFFER OF SERVICE IS REFUSED AND THE
SAVS UNI T DETERM NES THAT THE BEST | NTERESTS OF THE SEN OR REQUI RE COURT
ACTION, |INITIATE THE APPROPRI ATE PROCEEDI NG OR MAKE A REFERRAL TO THE
APPROPRI ATE DI STRI CT ATTORNEY, OR BOTH.

8. ANY DESI GNATED AGENCY OR SAVS UNIT OFFI Cl AL AUTHORI ZED OR REQUI RED
TO DETERM NE THE NEED FOR AND/ OR PROVI DE OR ARRANGE FOR THE PROVI SI ON OF
SERVICES TO SENIORS |IN ACCORDANCE WTH THE PROVI SIONS OF TH S TI TLE
SHALL HAVE | MMUNITY FROM ANY CIVIL LI ABILITY THAT M GHT OTHERW SE RESULT
BY REASON OF PROVI DI NG SUCH SERVI CES, PROVI DED SUCH OFFI CI AL WAS ACTI NG
WTH N THE SCOPE OF EMPLOYMENT AND I N THE DI SCHARGE OF OFFI CI AL DUTI ES,
AND THAT SUCH LI ABILITY DID NOT RESULT FROM THE W LLFUL ACT OR GRCSS
NEGLI GENCE OF SUCH OFFI CI AL OR H S OR HER DESI GNEE.

9. VWHEN A SAVS OFFI Cl AL SHALL HAVE REASON TO BELI EVE THAT A CRI M NAL
OFFENSE HAS BEEN COW TTED AGAI NST A SENI OR WVHO HAS BECOVE AN ABUSED
SENIOR, THE OFFIC AL SHALL REPORT TH S | NFORVATI ON TO THE APPROPRI ATE
PCLI CE OR SHERI FF' S DEPARTMENT AND THE DI STRI CT ATTORNEY' S OFFI CE  WHEN
SUCH OFFI CE HAS REQUESTED SUCH | NFORVATI ON BE REPORTED BY A LOCAL SOCI AL
SERVI CES OFFI CI AL OR H S OR HER DESI GN\EE.
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S 426. LOCAL AND REG ONAL FATALITY REVI EW TEAMS. 1. A FATALITY REVI EW
TEAM MAY BE ESTABLI SHED AT A LOCAL OR REG ONAL LEVEL, WTH THE APPROVAL
OF THE OFFI CE, FOR THE PURPCSE OF | NVESTI GATI NG THE DEATH OF ANY SENI OR
IN THE CASE OF A REPORT MADE TO THE REAQ STRY. NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW TO THE CONTRARY AND TO THE EXTENT CONSI STENT W TH
FEDERAL LAW SUCH LOCAL OR REA ONAL FATALITY REVIEW TEAM SHALL HAVE
ACCESS TO THOSE CLI ENT-1 DENTI FI ABLE RECORDS NECESSARY FOR THE PREPARA-
TION OF THE REPORT, AS AUTHORI ZED | N ACCORDANCE W TH THI S TI TLE.

2. A LOCAL OR REG ONAL FATALITY REVIEW TEAM MJST | NCLUDE REPRESEN-
TATIVES FROM THE LOCAL SERVI CE, THE OFFI CE, THE OFFI CE OF THE DI STRI CT
ATTORNEY OR LOCAL LAW ENFORCEMENT, OFFICE OF THE MEDI CAL EXAM NER OR
CORONER, AND A PHYSI Cl AN OR COVPARABLE MEDI CAL PROFESSI ONAL. A LOCAL OR
REG ONAL FATALITY REVI EW TEAM MAY ALSO | NCLUDE REPRESENTATIVES FROM
PUBLI C HEALTH AGENCI ES, MENTAL HEALTH AGENCI ES, AND MEDI CAL FACI LI TI ES,
| NCLUDI NG HOSPI TALS OR OTHER APPROPRI ATE AGENCI ES OR | NSTI TUTI ONS.

S 427. GRANTS FOR SENI OR ANTI - VI OLENCE PRQIECTS. THE DI RECTOR SHALL,
WTH N AMOUNTS APPROPRI ATED THEREFOR FROM THE SEN OR ANTI - VI OLENCE
SERVI CES ACCOUNT ESTABLI SHED PURSUANT TO SECTION NI NETY-SEVEN-JJJJ OF
THE STATE FI NANCE LAW PROVI DE GRANTS TO LOCAL GOVERNMENTS AND NOT- FOR-
PROFI T ORGANI ZATI ONS TO

1. | MPROVE RESEARCH, DATA COLLECTION, AND REPORTING ON ELDER/ ADULT
ABUSE.

2. | MPLEMENT RESEARCH AND PROGRAM | NNOVATI ON.

3. PUBLI C EDUCATI ON.

4. DEVELOPMENT OF | NTERGOVERNMENTAL AND PUBLI C- PRI VATE PARTNERSHI PS TO
COVBAT ELDER ABUSE.

5. RESEARCH | NTO DELI VERY SYSTEMS AND BARRI ERS TO ACCESS THE SERVI CES
SYSTEM DATA COLLECTI ON AND REPORTI NG

6. PROTECTI ON OF VI CTI V5.

7. DEVELOPMENT OF BEST AND | NNOVATIVE PRACTICES IN CARRYING OQUT
SERVI CES.

8. REVIEW OF PCOLICIES IN ORDER TO BETTER COORDI NATE PREVENTI ONS,
| NTERVENTI ONS (| NCLUDI NG PROSECUTI ON), SERVI CES AND VI CTI M5'  ASSI STANCE
FOR ABUSED, EXPLO TED, AND NEGLECTED ELDERS.

9. DEVELOPMENT OF A BROAD BASED, MULTI DI SCI PLI NARY TASK FORCE OR
CQOALI TION TO EXAM NE SYSTEM C APPROACHES TO RESPONDI NG TO ELDER ABUSE.

10. DEVELOPMENT AND | MPLEMENTATION OF A MJLTI DI SCl PLI NARY RESEARCH
AGENDA TO SUSTAI N, ADVANCE AND ASSESS PROFESSI ONAL TRAI NI NG AND PRACTI CE
ON ADULT OR ELDER ABUSE.

11. PROVIDE SPECI ALI ZED TRAI NI NG TO COVWONENTS OF THE JUSTI CE SYSTEM
| S ESSENTI AL TO BETTER | DENTI FY CASES, | MPROVE | NVESTI GATI ONS, | NCREASE
PROSECUTI ONS, BETTER SERVE VI CTI MS, ESTABLI SH | NTERDI SCI PLI NARY COORDI -
NATI ON, AND PROMOTE ELDER ABUSE AND NEGLECT PREVENTI ON PROGRANMES.

S 3. The section headi ng and subdivision 1 of section 60.35 of the
penal |aw, as anmended by section 1 of part E of chapter 56 of the | aws
of 2004, subparagraphs (i), (ii) and (iii) of paragraph (a) of subdivi-
sion 1 as anmended by section 1 of part DD of chapter 56 of the | aws of
2008, and paragraph (b) of subdivision 1 as anended by chapter 320 of
the I aws of 2006, are anended to read as foll ows:

Mandat ory surcharge, sex offender registration fee, DNA databank fee,
suppl enental sex offender victimfee [and], crine victimassistance AND
A SENI OR ANTI - VI OLENCE SERVI CES fee required in certain cases.

1. (a) Except as provided in section eighteen hundred nine of the
vehicle and traffic law and section 27.12 of the parks, recreation and
historic preservation |aw, whenever proceedings in an admnistrative
tribunal or a court of this state result in a conviction for a felony, a
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m sdeneanor, or a violation, as these terns are defined in section 10.00
of this chapter, there shall be levied at sentencing a nmandatory
surcharge, sex offender registration fee, DNA databank fee [and], a
crime victim assistance fee AND A SENI OR ANTI - VI OLENCE SERVI CES FEE in
addition to any sentence required or pernmtted by law, 1in accordance
with the foll owi ng schedul e:

(i) a person convicted of a felony shall pay a nmandatory surcharge of
three hundred dollars [and], a crime victimassistance fee of twenty-
five dollars, AND A SENI OR ANTI - VI OLENCE SERVI CES FEE OF FI FTY DOLLARS;

(ii) a person convicted of a msdeneanor shall pay a mandatory
surcharge of one hundred seventy-five dollars [and], a crime victim
assistance fee of twenty-five dollars, AND A SEN OR ANTI - VI OLENCE
SERVI CES FEE OF FI FTY DOLLARS;

(iiit) a person convicted of a violation shall pay a mandatory
surcharge of ninety-five dollars [and], a crine victim assistance fee of
twenty-five dollars, AND A SEN OR ANTI-VI CLENCE SERVI CES FEE OF FI FTY
DOLLARS;

(iv) a person convicted of a sex offense as defined by subdivision two
of section one hundred sixty-eight-a of the correction |aw or a sexually
vi ol ent of fense as defined by subdivision three of section one hundred
sixty-eight-a of the correction law shall, in addition to a mandatory
surcharge and crine victimassi stance fee, pay a sex offender registra-
tion fee of fifty dollars[.], AND A SENI OR ANTI - VI OLENCE SERVI CES FEE OF
FI FTY DOLLARS;

(v) a person convicted of a designated offense as defined by subdivi -
sion seven of section nine hundred ninety-five of the executive |aw
shall, in addition to a nmandatory surcharge and crine victim assi stance
fee, pay a DNA databank fee of fifty dollars, AND A SEN OR ANTI - VI OLENCE
SERVI CES FEE OF FI FTY DOLLARS.

(b) Wien the felony or msdeneanor conviction in [subparagraphs]
SUBPARAGRAPH (i), (i1i) or (iv) of paragraph (a) of this subdivision
results froman offense contained in article one hundred thirty of this
chapter, incest in the third, second or first degree as defined in
sections 255.25, 255.26 and 255.27 of +this chapter or an offense
contained in article two hundred sixty-three of this chapter, the person
convicted shall pay a supplenental sex offender victimfee of one thou-
sand dol lars, AND A SENI OR ANTI - VI OLENCE SERVI CES FEE OF FIVE HUNDRED
DOLLARS, in addition to the nmandatory surcharge and any ot her fee.

S 4. The state finance |aw is anmended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. SENI OR ANTI - VI OLENCE SERVI CES ACCOUNT. 1. THERE |S HEREBY
ESTABLISHED IN THE JONT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF THE DEPARTMENT OF TAXATI ON AND FI NANCE A SPECI AL REVENUE
FUND TO BE KNOAN AS THE " SENI OR ANTI - VI OLENCE SERVI CES ACCOUNT".

2. THE SENI OR ANTI - VI OLENCE SERVI CES ACCOUNT SHALL CONSI ST OF THOSE
MONI ES RECEI VED BY THE STATE PURSUANT TO SECTI ON 60. 35 OF THE PENAL LAW
AND MONI ES RECEI VED BY THE STATE PURSUANT TO SECTION ElI GHTEEN HUNDRED
NI NE OF THE VEH CLE AND TRAFFI C LAW FROM ANY COURT OF THE UNI FI ED COURT
SYSTEM OTHER THAN TOMN OR VI LLAGE COURTS AND ALL OTHER FEES, FI NES,
GRANTS, BEQUESTS OR OTHER MONI ES CREDI TED, APPROPRI ATED OR TRANSFERRED
THERETO FROM ANY OTHER FUND OR SOURCE

3. MONIES OF THE SEN OR ANTI-VIOLENCE SERVI CES ACCOUNT, FOLLOW NG
APPROPRI ATION BY THE LEG SLATURE AND ALLOCATI ON BY THE DI RECTOR OF THE
BUDGET SHALL BE MADE AVAILABLE FOR LOCAL ASSI STANCE SERVICES AND
EXPENSES OF PROGRAMS TO PROVI DE SENI OR ANTI - VI OLENCE SERVI CES THROUGH



Co~NOoOUIT~hWNE

A. 9078 20

THE STATE OFFI CE FOR THE AG NG AS ADM NI STERED PURSUANT TO THE ELDER
LAW

S 5. Section 1809 of the vehicle and traffic |aw, as anmended by chap-
ter 55 of the laws of 1992, subdivision 1 as anended by section 2 of
part DD of chapter 56 of the |aws of 2008, the opening paragraph and
par agraph (c) of subdivision 1 as separately anended by sections 4, 17,
17, 17 and 4 of chapters 19, 20, 21, 22, and 23, respectively, of the
| aws of 2009, subdivision 2 as anmended by section 1 of part | of chapter
59 of the laws of 2009, subdivision 3 as anended by chapter 309 of the
laws of 1996, subdivision 5 as anended by chapter 385 of the | aws of
1999, subdivision 8 as anended by section 14 of part U of chapter 56 of
the | aws of 2009, subdivision 9 as amended by chapter 452 of the | aws of
1999, and subdivision 10 as added by section 3 of part F of chapter 56
of the Iaws of 2004, is anended to read as foll ows:

S 1809. Mandatory surcharge and crime victimassistance fee required
in certain cases. 1. Wenever proceedings in an adm nistrative tribuna
or a court of this state result in a conviction for an of fense under
this chapter or a traffic infraction under this chapter, or a |local |aw,
ordi nance, rule or regul ation adopted pursuant to this chapter, other
than a traffic infraction involving standing, stopping, or parking or
vi ol ations by pedestrians or bicyclists, or other than an adjudication
of liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred eleven-a of this chapter, there shall be levied a crinme victim
assi stance fee, A SENIOR ANTI-VIOLENCE SERVICES FEE and a nmandatory
surcharge, in addition to any sentence required or permtted by law, in
accordance with the foll ow ng schedul e:

(a) Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a traffic infraction pursuant to
article nine of this chapter, there shall be levied a crine victim
assistance fee in the anount of five dollars, A SEN OR ANTI - VI OLENCE
SERVI CES FEE OF FI VE DOLLARS and a mandatory surcharge, in addition to
any sentence required or permtted by law, in the amount of twenty-five
dol | ars.

(b) Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a m sdeneanor or felony pursuant
to section eleven hundred ninety-two of this chapter, there shall be
levied, in addition to any sentence required or permtted by law, a
crime victimassistance fee in the amount of twenty-five dollars, A
SENIOR ANTI-VIOLENCE SERVICES FEE OF FIVE DOLLARS and a nandatory
surcharge in accordance with the foll ow ng schedul e:

(i) a person convicted of a felony shall pay a mandatory surcharge of
t hree hundred dol | ars;

(ii) a person convicted of a msdeneanor shall pay a mandatory
surcharge of one hundred seventy-five dollars.

(c) Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for an offense under this chapter
other than a crine pursuant to section eleven hundred ninety-two of this
chapter, or a traffic infraction under this chapter, or a local |aw,
ordi nance, rule or regulation adopted pursuant to this chapter, other
than a traffic infraction involving standing, stopping, or parking or
violations by pedestrians or bicyclists, or other than an adjudication
of liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred el even-a of this chapter or other than an infraction pursuant to
article nine of this chapter or other than an adjudication of liability
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of an owner for a violation of toll collection regulations pursuant to
section two thousand nine hundred eighty-five of the public authorities
law or sections sixteen-a, sixteen-b and sixteen-c of chapter seven
hundred seventy-four of the |aws of nineteen hundred fifty, there shal
be levied a crinme victimassistance fee in the amunt of five dollars, A
SENI OR ANTI - VI OLENCE SERVICES FEE OF FIVE DOLLARS and a nandatory
surcharge, in addition to any sentence required or permtted by law, in
the amount of fifty-five dollars.

2. Where a person is convicted of two or nore such crines or traffic
infractions commtted through a single act or om ssion, or through an
act or omission which in itself constituted one of the crines or traffic
infractions and al so was a material elenent of the other, the court or
adm nistrative tribunal shall inpose a crine victimassistance fee and a
mandat ory surcharge nandated by subdi vi sion one of this section for each
such conviction; provided however, that in no event shall the total
anmount of such crine victimassistance fees and nandatory surcharges
i nposed pursuant to paragraph (a) or (c) of subdivision one of this
section exceed one hundred doll ars.

3. The mandatory surcharge provided for in subdivision one of this
section shall be paid to the clerk of the court or adm nistrative tribu-
nal that rendered the conviction. Wthin the first ten days of the nonth
follow ng collection of the nandatory surcharge the collecting authority

shall determ ne the anpbunt of nandatory surcharge collected and, if it
is an adm nistrative tribunal or a town or village justice court, it
shall pay such noney to the state conptroller who shall deposit such
noney in the state treasury pursuant to section one hundred twenty-one
of the state finance lawto the credit of the general fund. |[If such
collecting authority is any other court of the unified court system it
shall, wthin such period, pay such noney to the state conm ssioner of

taxation and finance to the credit of the crimnal justice inprovenent
account established by section ninety-seven-bb of the state finance |aw,
OR IN THE CASE OF THE SENI OR ANTI - VI OLENCE SERVI CES FEE, TO THE CREDI T
OF THE SENI OR ANTI - VI OLENCE SERVI CES ACCOUNT ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW The crine victim
assi stance fee provided for in subdivision one of this section shall be
paid to the clerk of the court or administrative tribunal that rendered
the conviction. Wthin the first ten days of the nonth follow ng
collection of the crine victimassistance fee AND THE SENI OR ANTI - VI O
LENCE SERVI CES FEE, the collecting authority shall determ ne the anpunt
of crime victimassistance fee AND THE SENI OR ANTI - VI OLENCE SERVI CES FEE
collected and, if it is an admnistrative tribunal or a town or village
justice court, it shall pay such noney to the state conptroller who
shall deposit such noney in the state treasury pursuant to section one
hundred twenty-one of the state finance lawto the credit of the crim-
nal justice inprovenment account established by section ninety-seven-bb
of the state finance law, ORIN THE CASE OF THE SEN OR ANTI-VI OLENCE
SERVI CES FEE, TO THE CREDI T OF THE SENI OR ANTI - VI OLENCE SERVI CES ACCOUNT
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE
LAW

4. Any person who has paid a mandatory surcharge or crine victim
assi stance fee OR A SENI OR ANTI - VI OLENCE SERVI CES FEE under the authori -
ty of this section which is ultimtely determ ned not to be required by
this section shall be entitled to a refund of such mnmandatory surcharge
or crime victimassistance fee OR SENI OR ANTI - VI OLENCE SERVI CES FEE upon
application to the state conptroller. The state conptroller shal
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require such proof as it is necessary in order to determ ne whether a
refund is required by |aw

5. When a person who is convicted of a crinme or traffic infraction and
sentenced to a term of inprisonnent has failed to pay the nmandatory
surcharge or crime victimassistance fee OR THE SEN OR ANTI-VI CLENCE
SERVICES FEE required by this section, the clerk of the court or the
adm nistrative tribunal that rendered the conviction shall notify the
superintendent or the nunicipal official of the facility where the
person is confined. The superintendent or the nunicipal official shal
cause any anount owing to be collected from such person during his term
of inprisonnment fromnoneys to the credit of an inmates' fund or such
noneys as may be earned by a person in a work rel ease program pursuant
to section eight hundred sixty of the correction |aw. Such noneys shal
be paid over to the state conptroller to the credit of the crimna
justice inprovenment account established by section ninety-seven-bb of
the state finance law, OR IN THE CASE OF THE SEN OR ANTI - VI OLENCE
SERVI CES FEE, TO THE CREDI T OF THE SENI OR ANTI - VI OLENCE SERVI CES ACCOUNT
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE
LAW except that any such noneys col |l ected which are surcharges or crine
victim assistance fees OR SEN OR ANTI - VI OLENCE SERVI CES FEES levied in
relation to convictions obtained in a town or village justice court
shall be paid within thirty days after the receipt thereof by the super-
i ntendent or municipal official of the facility to the justice of the
court in which the conviction was obtai ned. For the purposes of collect-
i ng such nmandatory surcharge or crine victimassistance [fee] OR SEN OR
ANTI - VI OLENCE SERVI CES FEES, the state shall be legally entitled to the
noney to the credit of an inmates' fund or noney which is earned by an
inmate in a work rel ease program For purposes of this subdivision, the
term"inmates' fund" shall mean noneys in the possession of an innmate at
the tinme of his admission into such facility, funds earned by him as
provided for in section one hundred eighty-seven of the correction | aw
and any other funds received by himor on his behalf and deposited wth
such superintendent or nunicipal official.

5-a. The provisions of subdivision four-a of section five hundred ten,
subdi vi sion three of section five hundred fourteen and subdivision three
of section two hundred twenty-seven of this chapter governing actions
whi ch nmay be taken for failure to pay a fine or penalty shall be appli-
cable to a mandatory surcharge or crine victimassistance fee OR SENI OR
ANTI - VI OLENCE SERVI CES FEE i nposed pursuant to this section.

6. Notwi thstandi ng any other provision of this section, where a person
has nmade restitution or reparation pursuant to section 60.27 of the
penal law, such person shall not be required to pay a mandatory
surcharge or crime victim assistance fee OR SEN OR ANTI-VI CLENCE
SERVI CES FEE

7. Notwi thstandi ng any other provision of this section, where a nanda-
tory surcharge or «crine victimassistance fee OR SENI OR ANTI - VI OLENCE
SERVI CES FEE i s inposed pursuant to the provisions of section 60.35 of
the penal law, no nandatory surcharge or crime victimassistance fee OR
SENI OR ANTI - VI OLENCE SERVI CES FEE shall be inposed pursuant to the
provi sions of this section.

8. The provisions of this section shall only apply to offenses commt-
ted on or before Septenber first, two thousand el even.

9. Notw thstanding the provisions of subdivision one of this section,
in the event a proceeding is in a tow or village court, the court shal
add an additional five dollars to the surcharges |nposed by such subdi
vi sion one of this section.
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10. For the purposes of this section, the termconviction nmeans and
i ncludes the conviction of a felony or a m sdenmeanor for which a youth-
ful offender finding was substituted and upon such a finding there shal
be |l evied a mandatory surcharge and a crinme victimassistance fee to the
same extent and in the sane manner and anount provided by this section
for conviction of the felony or m sdeneanor, as the case nmay be, for
whi ch such yout hful offender finding was substituted.

S 6. Subdivision 1 of section 1809 of the vehicle and traffic [aw, as
separately anended by sections 5, 18, 18, 18 and 5 of chapters 19, 20,
21, 22 and 23, respectively, of the laws of 2009, is anmended to read as
fol | ows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter, or a local |aw, ordinance, rule
or regulation adopted pursuant to this chapter, other than a traffic
i nfraction involving standi ng, stopping, parking or notor vehicle equip-
ment or violations by pedestrians or bicyclists, or other than an adju-
dication of liability of an owner for a violation of subdivision (d) of
section el even hundred el even of this chapter in accordance with section
el even hundred el even-a of this chapter, or other than an adjudication
of liability of an owner for a violation of subdivision (d) of section
el even hundred el even of this chapter in accordance with section el even
hundred eleven-b of this chapter, there shall be levied a mandatory
surcharge, in addition to any sentence required or permtted by law, in
the anount of twenty-five dollars, AND A SENI OR ANTI - VI OLENCE SERVI CES
FEE OF TVENTY- FI VE DOLLARS

S 7. Subdivision 1 of section 1809 of the vehicle and traffic law, as
separately anmended by chapter 16 of the |laws of 1983 and chapter 62 of
the laws of 1989, is anended to read as foll ows:

1. Whenever proceedings in an administrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter other than a traffic infraction
i nvolving standing, stopping, parking or notor vehicle equiprment or
vi ol ations by pedestrians or bicyclists, there shall be levied a nanda-
tory surcharge, in addition to any sentence required or pernmtted by
law, in the anmount of seventeen dollars, AND A SEN OR ANTI-VI OLENCE
SERVI CES FEE OF TVENTY- FI VE DOLLARS.

S 8. Subdivision 3 of section 4 of the banking |l aw, as anended by
chapter 601 of the laws of 2007, is amended to read as foll ows:

3. No financial institution which discloses information pursuant to
subdivision two of this section, or discloses any financial record to
the state office of tenporary and disability assistance or a child
support enforcenment unit of a social services district for the purpose
of enforcing a child support obligation of such person, shall be Iiable
under any law to any person for such disclosure, or for any other action
taken in good faith to conply with subdivision two of this section. NO
BANKI NG ORGANI ZATI ON WHI CH REPORTS | NSTANCES OF SUSPECTED ABUSE OR
M STREATMENT OF SENIORS TO THE STATE OFFI CE FOR THE AG NG DESI GNATED
AGENCI ES AND SAVS UNITS, AS SUCH TERMS ARE DEFINED IN ARTICLE FOUR OF
THE ELDER LAW SHALL BE LIABLE UNDER ANY LAW TO ANY PERSON FOR SUCH
DI SCLOSURE, OR FOR ANY OTHER ACTI ON TAKEN IN GOCOD FAITH TO COWPLY W TH
THE REQUI REMENTS OF SUCH ARTI CLE

S 9. The penal law is anended by adding a new article 261 to read as
fol | ows:
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ARTI CLE 261
OFFENSES AGAI NST THE ELDERLY AND DI SABLED
SECTI ON 261. 00 ELDERLY, VULNERABLE ELDERLY AND DI SABLED PERSONS; DEFI -
NI T1 ONS.
261. 01 CRI MES AGAI NST THE ELDERLY AND DI SABLED;, PRESUMPTI ON.
261. 02 ABANDONVMVENT OF AN ELDERLY OR DI SABLED PERSON.
261. 03 ABANDONVMVENT OF AN ELDERLY OR DI SABLED PERSQON; DEFENSE.
261. 04 ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SABLED PERSON.
261. 05 ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SABLED PERSON,
CORROBORATI ON.
261. 06 ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SABLED PERSON,;
DEFENSE.
261. 07 ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY PERSON OR
A DI SABLED PERSON | N THE SECOND DEGREE.
261. 08 ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY PERSON OR
A DI SABLED PERSON | N THE FI RST DEGREE.

S 261. 00 ELDERLY, VULNERABLE ELDERLY AND DI SABLED PERSONS; DEFI NI TI ONS.

FOR THE PURPCSE OF THI'S ARTICLE, THE FOLLON NG DEFIN TIONS SHALL
APPLY:

1. "CAREQ VER' MEANS A PERSON WHO (1) ASSUMES RESPONSI BI LI TY FOR THE
CARE OF A VULNERABLE ELDERLY PERSON PURSUANT TO A COURT ORDER, OR (I1)
RECEI VES MONETARY OR OTHER VALUABLE CONS| DERATI ON FOR PROVI DI NG CARE FOR
A VULNERABLE ELDERLY PERSON.

2. "SEXUAL CONTACT" MEANS ANY TOUCHI NG OF THE SEXUAL OR OTHER | NTI MATE
PARTS OF A PERSON NOT MARRI ED TO THE ACTOR FOR THE PURPOSE OF GRATI FYI NG
SEXUAL DESI RE OF EI THER PARTY. | T I NCLUDES THE TOUCHI NG OF THE ACTOR BY
THE WVICTIM AS WELL AS THE TOUCH NG OF THE VI CTI M BY THE ACTOR, WHETHER
DI RECTLY OR THROUGH CLOTHI NG

3. "VULNERABLE ELDERLY PERSON' MEANS A PERSON SI XTY YEARS OF AGE OR
OLDER WHO IS SUFFERING FROM A DI SEASE OR I NFI RM TY ASSOCI ATED W TH
ADVANCED AGE AND MANI FESTED BY DEMONSTRABLE PHYSI CAL, MENTAL OR
EMOTI ONAL  DYSFUNCTI ON  TO THE EXTENT THAT THE PERSON | S | NCAPABLE OF
ADEQUATELY PROVI DI NG FOR H'S OR HER OAWN HEALTH OR PERSONAL CARE.

4. "ELDERLY PERSON' MEANS A PERSON SI XTY YEARS OF AGE OR OLDER

5. "DI SABLED PERSON' MEANS A PERSON VWHO HAS A PHYSICAL OR MENTAL
| MPAI RVENT THAT SUBSTANTI ALLY LIM TS A MAJOR LI FE ACTI VI TY.

S 261.01 CRI MES AGAI NST THE ELDERLY AND DI SABLED;, PRESUMPTI ON.

IN ANY CASE IN VWHCH IT SHALL BE SHOAWN THAT A PERSON | NTENDED TO
COMWM T A SPECI FI ED OFFENSE PURSUANT TO SECTION 485.05 OF TH S CHAPTER,
IT SHALL BE A REBUTTAL PRESUMPTI ON THAT THE PERSON SELECTED THE VI CTI M
OR COW TTED OR I NTENDED TO COM T THE ACT OR ACTS CONSTITUTING THE
OFFENSE IN VWHOLE OR I N SUBSTANTI AL PART BECAUSE OF A BELI EF THAT SUCH
VICTIM|S ELDERLY OR DI SABLED.

S 261. 02 ABANDONMENT OF AN ELDERLY OR DI SABLED PERSON.

A PERSON | S GU LTY OF ABANDONMVENT OF AN ELDERLY OR DI SABLED PERSON
VWHEN, BEING A PERSON LEGALLY CHARGED WTH THE CARE OR CUSTODY OF AN
ELDERLY OR DI SABLED PERSON, HE OR SHE DESERTS SUCH PERSON I N ANY PLACE
W TH | NTENT TO WHOLLY ABANDON H M OR HER.

ABANDONMENT OF AN ELDERLY OR DI SABLED PERSON | S A CLASS E FELONY.

S 261. 03 ABANDONVMVENT OF AN ELDERLY OR DI SABLED PERSQN; DEFENSE.

N ANY PROSECUTI ON FOR ABANDONMENT OF AN ELDERLY OR DI SABLED PERSON,
PURSUANT TO SECTION 261.02 O THI S ARTICLE, BASED UPON AN ALLEGED
DESERTION OF AN ELDERLY OR DI SABLED PERSON W TH AN | NTENT TO WHOLLY
ABANDON SUCH AN ELDERLY OR DI SABLED PERSON, |T IS AN AFFI RVATI VE DEFENSE
THAT, W TH THE | NTENT THAT THE ELDERLY OR DI SABLED PERSON BE SAFE FROM
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PHYSI CAL I NJURY AND CARED FOR I N AN APPRCPRI ATE MANNER, THE DEFENDANT
LEFT THE ELDERLY OR DI SABLED PERSON W TH AN APPROPRI ATE PERSON OR IN A
SU TABLE LOCATION AND PROWPTLY NOTI FI ED AN APPROPRI ATE PERSON OF THE
ELDERLY OR DI SABLED PERSON S LOCATI ON.

S 261. 04 ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SABLED PERSON.

A PERSON [|S GU LTY OF ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SA-
BLED PERSON VWHEN BEI NG A PERSON LEGALLY CHARGED W TH THE CARE OR CUSTQODY
OF AN ELDERLY OR DI SABLED PERSON:

1. HE OR SHE KNOW NGLY ACTS IN A MANNER LI KELY TO BE I NJURIQUS TO THE
PHYSI CAL, MENTAL OR MORAL WELFARE OF AN ELDERLY OR DI SABLED PERSQN, OR
DI RECTS OR AUTHORI ZES SUCH AN ELDERLY OR DI SABLED PERSON, TO ENGAGE IN
AN  OCCUPATI ON | NVOLVI NG A SUBSTANTI AL RI SK OF DANGER TO H' S OR HER LI FE
OR HEALTH, OR

2. HE OR SHE FAI LS OR REFUSES TO EXERCI SE REASONABLE DI LI GENCE I N THE
CONTROL OF SUCH ELDERLY OR DI SABLED PERSON TO PREVENT H M OR HER FROM
PHYSI CAL, MENTAL OR MORAL | NJURY, OR FROM ENGAG NG I N ACTS | NVOLVING A
SUBSTANTI AL RI SK OF DANGER TO H'S OR HER LI FE OR HEALTH.

ENDANCGERI NG THE WELFARE OF AN ELDERLY OR DI SABLED PERSON | S A CLASS A
M SDEMEANOR.

S 261. 05 ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SABLED PERSQON;
CORROBORATI ON.

A PERSON SHALL NOI' BE CONVICTED OF ENDANGERI NG THE WELFARE OF AN
ELDERLY OR DI SABLED PERSQON, OR OF AN ATTEMPT TO COM T THE SAME, UPON
THE TESTI MONY OF A VICTI M VWHO | S | NCAPABLE OF CONSENT BECAUSE OF MENTAL
DEFECT OR MENTAL | NCAPACI TY AS TO CONDUCT THAT CONSTI TUTES AN OFFENSE OR
AN ATTEMPT TO COM T AN OFFENSE REFERRED TO IN SECTION 130.16 OF TH S
CHAPTER, W THOUT ADDI TI ONAL EVI DENCE SUFFI CI ENT PURSUANT TO SECTI ON
130. 16 OF TH S CHAPTER TO SUSTAI N A CONVI CTI ON OF AN OFFENSE REFERRED TO
IN SECTI ON 130. 16 OF TH S CHAPTER, OR OF AN ATTEMPT TO COW T THE SAME.
S 261. 06 ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SABLED PERSQON;

DEFENSE.

N  ANY PROSECUTI ON FOR ENDANGERI NG THE WELFARE OF AN ELDERLY OR DI SA-
BLED PERSQON, PURSUANT TO SECTION 261.04 OF TH S ARTI CLE:

1. BASED UPON AN ALLECGED FAI LURE OR REFUSAL TO PROVI DE PROPER MEDI CAL
CARE OR TREATMENT TO AN ELDERLY OR DI SABLED PERSON, WHO IS ILL, IT IS AN
AFFI RVATI VE DEFENSE THAT THE ELDERLY OR DI SABLED PERSON | S A MEMBER OR
ADHERENT OF AN ORGANI ZED CHURCH OR RELI G QUS GROUP THE TENETS OF WH CH
PRESCRI BE PRAYER AS THE PRI NCI PAL TREATMENT FOR | LLNESS, AND THAT THE
ELDERLY OR DI SABLED PERSON WAS TREATED | N ACCORDANCE W TH SUCH TENETS;
OR

2. BASED UPON AN ALLEGED DESERTI ON OF AN ELDERLY OR DI SABLED PERSOQN,
I T 1S AN AFFI RVATI VE DEFENSE THAT, W TH THE | NTENT THAT THE PERSON BE
SAFE  FROM PHYSI CAL | NJURY AND CARED FOR | N AN APPROPRI ATE MANNER, THE
DEFENDANT LEFT THE PERSON W TH AN APPROPRI ATE PERSON OR IN A SU TABLE
LOCATI ON AND PROWPTLY NOTI FI ED AN APPROPRI ATE PERSON OF THE PERSON S
LOCATI ON.

S 261. 07 ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY PERSON OR A
DI SABLED PERSON | N THE SECOND DEGREE.

A PERSON IS GUILTY OF ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY
PERSON OR A DI SABLED PERSON I N THE SECOND DEGREE VWHEN, BEI NG A CAREG VER
FOR A VULNERABLE ELDERLY PERSON CR A DI SABLED PERSON:

1. WTH I NTENT TO CAUSE PHYSI CAL I NJURY TO SUCH PERSON, HE OR SHE
CAUSES SUCH | NJURY TO SUCH PERSQN; OR

2. HE OR SHE RECKLESSLY CAUSES PHYSI CAL | NJURY TO SUCH PERSON, OR

3. WTH CRIM NAL NEGLI GENCE, HE OR SHE CAUSES PHYSI CAL | NJURY TO SUCH
PERSON BY MEANS OF A DEADLY WEAPON OR A DANGEROUS | NSTRUMENT; OR
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4. HE OR SHE SUBJECTS SUCH PERSON TO SEXUAL CONTACT W THOUT THE
LATTER S CONSENT. LACK OF CONSENT UNDER THI S SUBDI VI SI ON RESULTS FROM
FORCI BLE COVPULSI ON OR | NCAPACI TY TO CONSENT, AS THOSE TERMS ARE DEFI NED
I N ARTI CLE ONE HUNDRED THI RTY OF THI'S CHAPTER, OR ANY OTHER Cl RCUM
STANCES IN WH CH THE VULNERABLE ELDERLY PERSON OR DI SABLED PERSON DOES
NOT EXPRESSLY OR | MPLI EDLY ACQUI ESCE | N THE CAREQ VER S CONDUCT.

N ANY PROSECUTION UNDER THIS SUBDIVISION IN WHCH THE WVICTIMS
ALLEGED LACK OF CONSENT RESULTS SOLELY FROM | NCAPACITY TO CONSENT
BECAUSE OF THE VICTIM S MENTAL DI SABILITY OR MENTAL |NCAPACITY, THE
PROVI SIONS OF SECTION 130.16 OF TH S CHAPTER SHALL APPLY. | N ADDI TI ON,
I N ANY PROSECUTI ON UNDER THI'S SUBDI VISION IN WHICH THE VICTIM S LACK OF
CONSENT |'S BASED SOLELY UPON HI' S OR HER | NCAPACI TY TO CONSENT BECAUSE HE
OR SHE WAS MENTALLY DI SABLED, MENTALLY | NCAPACI TATED OR PHYSI CALLY HELP-
LESS, I T IS AN AFFI RVATI VE DEFENSE THAT THE DEFENDANT, AT THE TI ME HE OR
SHE ENGAGED | N THE CONDUCT CONSTI TUTI NG THE OFFENSE, DI D NOT KNOW OF THE
FACTS OR CONDI TI ONS RESPONSI BLE FOR SUCH | NCAPACI TY TO CONSENT.

ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY PERSON OR A DI SABLED
PERSON I N THE SECOND DEGREE | S A CLASS E FELONY.

S 261. 08 ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY PERSON OR A
DI SABLED PERSON I N THE FI RST DEGREE.

A PERSON IS GUI LTY OF ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY
PERSON OR A DI SABLED PERSON | N THE FI RST DEGREE WHEN, BEI NG A CAREGQ VER
FOR A VULNERABLE ELDERLY PERSON OR DI SABLED PERSON:

1. WTH INTENT TO CAUSE PHYSI CAL | NJURY TO SUCH PERSON, HE OR SHE
CAUSES SERI QUS PHYSI CAL | NJURY TO SUCH PERSON, OR

2. HE OR SHE RECKLESSLY CAUSES SERI OQUS PHYSI CAL | NJURY TO SUCH PERSON.

ENDANGERI NG THE WELFARE OF A VULNERABLE ELDERLY PERSON OR A DI SABLED
PERSON IN THE FI RST DEGREE | S A CLASS D FELONY.

S 10. Section 120.05 of the penal law is amended by adding a new
subdi vision 13 to read as foll ows:

13. BEI NG El GHTEEN YEARS OLD OR MORE AND W TH | NTENT TO CAUSE PHYSI CAL
I NJURY TO A PERSON SI XTY YEARS OLD OR MORE, OR TO A PERSON WHO HAS A
PHYSI CAL OR MENTAL | MPAI RVENT THAT SUBSTANTI ALLY LIM TS A MAJOR LI FE
ACTI VI TY, THE DEFENDANT CAUSES SUCH | NJURY TO SUCH PERSON.

S 11. Section 135.30 of the penal law is anended to read as foll ows:

S 135. 30 Ki dnappi ng; def ense.

In any prosecution for kidnapping, it is an affirmative defense that
(a) the defendant was a rel ative of the person abducted, and (b) his OR
HER sol e purpose was to assune control of such person.

THI S SECTI ON SHALL NOT APPLY IN THE CASE WHEN THE PERSON WHO IS
ABDUCTED IS SIXTY YEARS OLD OR MORE, OR TO A PERSON WHO HAS A PHYSI CAL
OR MENTAL | MPAI RVENT THAT SUBSTANTI ALLY LIMTS A MAJOR LIFE ACTIVITY,
AND THE KI DNAPPI NG WAS DONE W TH THE | NTENTI ON OF COWVPELLI NG SUCH PERSON
TO TRANSFER AN ASSET TO THE DEFENDANT OR TO A THI RD PARTY.

S 12. Section 135.45 of the penal |law is amended by adding a new
subdivision 3 to read as foll ows:

3. KNOW NG THAT HE OR SHE HAS NO LEGAL RI GHT TO DO SO, HE OR SHE TAKES
OR ENTI CES ANY PERSON SI XTY YEARS OF AGE OR MORE, OR A PERSON WHO HAS A
PHYSI CAL OR MENTAL | MPAI RVENT THAT SUBSTANTI ALLY LIM TS A MAJOR LI FE
ACTI VI TY, FROM THE CUSTODY OF ANOTHER PERSON OR | NSTI TUTI ON.

S 13. Section 140.10 of the penal law is anmended by adding a new
subdi vision (h) to read as foll ows:

(H WHICH IS A DWELLING OCCUPI ED BY A PERSON SI XTY YEARS OF AGE OR
OLDER, OR A PERSON WHO HAS A PHYSI CAL OR MENTAL | MPAI RVENT THAT SUBSTAN-
TIALLY LIMTS A MAJOR LI FE ACTI VI TY.
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S 14. Severability. If any provision of this act or the application
thereof to any person or circunstances is held to be invalid, the
remai nder of the act and the application of such provision to other
persons or circunstances shall not be affected thereby.

S 15. This act shall take effect imedi ately; provided, however, that
t he anendnents nade to subdivision 1 of section 1809 of the vehicle and
traffic law by section five of this act shall be subject to the expira-
tion and reversion of such subdivision pursuant to section 406 of chap-
ter 166 of the laws of 1991, as anended, when upon such date the
provi sions of section six of this act shall take effect; provided,
however, that the anmendnments made to subdivision 1 of section 1809 of
the vehicle and traffic |aw by section six of this act shall be subject
to the expiration and reversion of such subdivision pursuant to section
17 of chapter 746 of the |laws of 1988, as anmended, when upon such date
the provisions of section seven of this act shall take effect; and
provi ded further, however, that the anmendnments to the opening paragraph
and paragraph (c) of subdivision 1 of section 1809 of the vehicle and
taffies | aw as nade by section five of this act shall take effect on the
same date as chapters 19, 20, 21, 22 and 23 of the laws of 2009 take
effect; and provided further, however, that the anmendnents made to
subdi vi sion 2 of section 2809 of the vehicle and traffic |law by section
five of this act shall take effect on the sane date as section 1 of part
I of chapter 59 of the |aws of 2009 takes effect and shall not affect
the expiration of such subdivision and shall be deened to expire there-
with.



