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STATE OF NEW YORK

9064
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
July 10, 2009

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Banks

AN ACT to amend the banking |law, the executive |law, the public officers
law, the state finance law, the tax |law, the econom c devel opnent | aw,
the public authorities Iaw, the general rmnunicipal law, the education
law, the social services |aw, the general business law, the state
adm ni strative procedure act, the abandoned property |aw, the general
construction law, the private housing finance |law, the real property
actions and proceedings |law, the real property |law, the real property
tax law, the Defense Energency Act of 1951, the Urban Devel opnent
Corporation Act, the labor law, the retirenent and social security
| aw, the estates, powers and trusts law, the insurance law, the limt-
ed liability conpany law, the not-for-profit corporation |aw, the
partnership law, the personal property |law, the business corporation
law, the penal law, the crimnal procedure |aw, the surrogate's court
procedure act and the civil practice lawand rules, in relation to
changi ng the name of the banki ng depart nment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4, 8, 12 and 13 of section 2 of the banking
l aw, subdivisions 4 and 8 as anended by chapter 1 of the |laws of 1984
and subdi visions 12 and 13 as anended by chapter 638 of the Ilaws of
1981, are anended and a new subdivision 1-a is added to read as foll ows:

1-A. FINANCIAL SERVICES. THE TERM "FINANCI AL SERVICES' REFERS TO
SERVI CES PROVI DED BY THE FI NANCE | NDUSTRY, ENCOWPASSI NG A BROAD RANGE OF
ORGANI ZATI ONS THAT DEAL W TH THE MANAGEMENT OF MONEY. FI NANCI AL SERVI CES
CAN BE DEFI NED AS THE PRODUCTS AND SERVI CES OFFERED BY BANKS, CREDIT
CARD COWPANI ES, | NSURANCE COWPANI ES, CONSUMER FI NANCE COVPANI ES, STOCK
BROKERAGES, | NVESTMENT FUNDS AND GOVERNVENT SPONSORED ENTERPRI SES, DEAL-
I NG WTH LOANS, | NSURANCE, CREDI T CARDS, | NVESTMENT OPPORTUNI TIES AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11990- 03-9
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MONEY MANAGEMENT AS WELL AS PROVI DI NG | NFORMATI ON ON THE STOCK MARKET
AND OTHER | SSUES LI KE MARKET TRENDS

4. Savings bank. The term "savings bank,"” when used in this chapter,
nmeans any corporation organi zed under or subject to the provisions of
article six of this chapter. Such termshall include stock-form savings
banks whi ch shall be subject to the provisions of article six of this
chapter to the extent not otherw se provided by the banking AND FI NAN-
Cl AL SERVI CES board pursuant to regul ations promrulgated under section
fourteen-e of this chapter.

8. Savings and |oan association. The term "savings and | oan associ -
ation," when used in this chapter, means any corporation organi zed under
or subject to the provisions of article ten of this chapter. Such term
shall include stock-form savings and | oan associ ati ons which shall be
subject to the provisions of article ten of this chapter to the extent
not otherwise provided by the banking AND FI NANCI AL SERVI CES board
pursuant to regul ati ons pronul gated under section fourteen-e of this
chapter.

12. Tine deposits. The term "tine deposits,” when used in this chap-
ter, and except as provided otherw se by regulation of the banking AND
FI NANCI AL SERVI CES board, neans all deposits the paynent of which cannot
legally be required within fourteen days.

13. Demand deposits. The term "demand deposits,” when used in this
chapter, and except as provided otherw se by regulation of the banking
AND FI NANCI AL SERVI CES board, neans deposits paynent of which can | egal -
ly be required within fourteen days.

S 1l-a. Section 166 of the executive |aw, as amended by chapter 299 of
the laws of 1995, is anended to read as foll ows:

S 166. Record of appearances. Every regulatory agency of the state
shall keep a record of appearances before it or its appropriate divi-
sions or bureaus of attorneys, agents and representatives appearing on
behalf of any person, firm corporation or association subject to its
regulatory jurisdiction, for which they receive a fee, which record
shall be open to public inspection. Each regulatory agency shall file
the record with the New York tenporary state conmm ssion on |obbying on
forms prescribed by the commission. The record shall be filed quarterly
on the fifteenth day of the nonth followi ng the end of the quarter. The
term"regul atory agency” as used in this section shall nean the [bank-
i ng] departnent OF BANKI NG AND FI NANCI AL SERVI CES, insurance depart nment,
state liquor authority, departnent of agriculture and narkets, depart-
ment of education, departnent of environnental conservation, departnent
of health, division of housing and community renewal, departnment of
state, other than the division of corporations and state records,
department of public service, the industrial board of appeals in the
departnment of | abor and the departnent of Iaw, other than when the
attorney general or his agents or enployees are perform ng duties speci-
fied in section sixty-three of this chapter.

S 2. Subdivisions 24 and 25 of section 292 of the executive |aw,
subdi vi sion 24 as anended by chapter 632 of the laws of 1976, subdivi-
sion 25 as added by chapter 173 of the laws of 1974 and as renunbered by
chapter 632 of the laws of 1976, are anended to read as foll ows:

24. The term "regulated creditor”, when used in this article, neans
any creditor, as herein defined, which has received its charter,
license, or organization certificate, as the case may be, fromthe
[ banki ng] departnent OF BANKING AND FINANCIAL SERVICES or which is
otherwise subject to the supervision of the [banking] departnment OF
BANKI NG AND FI NANCI AL SERVI CES.
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25. The term "superintendent”, when used in this article, neans the
head of the [banking] departnment OF BANKING AND FI NANCI AL SERVI CES
appoi nted pursuant to section twelve of the banking | aw

S 3. Subdivision 9 of section 296-a of the executive |aw, as added by
chapter 173 of the laws of 1974, is amended to read as foll ows:

9. Wenever any creditor nakes application to the superintendent or
the banking AND FINANCI AL SERVI CES board to take any action requiring
consi deration by the superintendent or such board of the public interest
and the needs and conveni ence thereof, or requiring a finding that the
financial responsibility, experience, <charter, and general fitness of
the applicant, and of the nenbers thereof if the applicant be a co-part-
nershi p or association, and of the officers and directors thereof if the
appl i cant be a corporation, are such as to command t he confi dence of the

community and to warrant belief that the business wll be operated
honestly, fairly, and efficiently, such creditor shall certify to the
superintendent conpliance with the provisions of this section. In the

event that the records of the [banking] departnment OF BANKI NG AND FI NAN-
Cl AL SERVI CES show that such creditor has been found to be in violation
of this section, such creditor shall describe what action has been taken
with respect to its <credit policies and procedures to remedy such
violation or violations. The superintendent shall, in approving the
foregoi ng applications and maki ng the foregoing findings, give appropri-
ate weight to conpliance with this section

S 4. Subdivision 9 of section 835 of the executive | aw, as anended by
chapter 602 of the laws of 2008, is amended to read as foll ows:

9. "Qualified agencies" neans courts in the unified court system the
adm ni strative board of the judicial conference, probation departnents,
sheriffs' offices, district attorneys' offices, the state departnent of
correctional services, the state division of probation, the departnent
of correction of any municipality, the insurance frauds bureau of the
state departnent of insurance, the office of professional nedica
conduct of the state departnent of health for the purposes of section
two hundred thirty of the public health law, the <child protective
services unit of a |local social services district when conducting an
i nvestigation pursuant to subdivision six of section four hundred twen-
ty-four of the social services |law, the office of Medicaid inspector
general, the tenporary state conmm ssion of investigation, the crimna
i nvestigations bureau of the [banking] departmnment OF BANKI NG AND FI NAN-
Cl AL SERVI CES, police forces and departnments having responsibility for
enforcenent of the general crimnal |aws of the state and the Onondaga
County Center for Forensic Sciences Laboratory when acting wthin the
scope of its |law enforcenent duties.

S 5. Paragraph (e) of subdivision 1 of section 73 of the public offi-
cers |law, as anended by chapter 813 of the laws of 1987, is anended to
read as foll ows:

(e) The term"regulatory agency" shall mean the [banking] departnent
OF BANKI NG AND FI NANCI AL SERVI CES, insurance departnent, state |iquor
authority, departnent of agriculture and markets, departnent of educa-
tion, department of environmental conservation, departnment of health,
division of housing and community renewal, departnent of state, other
than the division of corporations and state records, departnent of
public service, the industrial board of appeals in the departnment of
| abor and the departnent of |aw, other than when the attorney general or
his agents or enployees are performng duties specified in section
sixty-three of the executive |aw.
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S 6. Clause (ii) of subparagraph (B) of paragraph (a) of subdivision 8
of section 5 of the state finance | aw, as anended by chapter 201 of the
| aws of 1997, is anended to read as foll ows:

(ii) is licensed or chartered by the [state banking] departnment OF
BANKI NG AND FI NANCI AL SERVI CES,

S 7. Paragraphs (ii) of subdivisions 6 and 7 of section 201 of the
state finance Ilaw, as anended by chapter 233 of the laws of 1992, are
amended to read as foll ows:

(ii) is licensed or chartered by the [state banking] departnent OF
BANKI NG AND FI NANCI AL SERVI CES,

(ii) is licensed or chartered by the [state banking] departnment OF
BANKI NG AND FI NANCI AL SERVI CES,

S 8. Paragraph b of subdivision 1 of section 208 of the state finance
| aw, as added by chapter 460 of the |laws of 1982, is anended to read as
fol | ows:

b. The term "financial organization" as used in this section shal
nmean an organi zation which is authorized to do business in the state of
New York, and is licensed or chartered by the state insurance depart nent
or the [state banking] departnent OF BANKI NG AND FI NANCI AL SERVI CES, is
chartered by an agency of the federal governnment, or is subject to the
jurisdiction of the securities and exchange conmm ssi on.

S 9. Subdivision 2 of section 222 of the state finance | aw, as anended
by chapter 25 of the laws of 1995, is anmended to read as foll ows:

2. On or before February first, nineteen hundred ninety-five, and
annually thereafter the conm ssioner of economc devel opnent shal
submt to the governor, the tenporary president of the senate and the
speaker of the assenbly a report regarding the activities of the
program Such report shall contain a statenent of the cost of the
program to the state and to the public authorities, considered as a
whol e, because of reduced rates on funds invested in |linked deposits.
Such report shall also include, but shall not be limted to, the nunber
and type of |inked |oans under the program and the anmount thereof; the
nunber and types of |enders making Iinked | oans and of firns receiving
| i nked | oans; the geographic distribution of such | enders and firms; the
approxi mat e nunber of jobs created or retained as a result of the
program actions taken by the departnent of econom c devel opnent and the
[ banki ng] departnment OF BANKING AND FI NANCI AL SERVI CES to secure the
i ncreased participation of |lenders in economc developnent regions in
which fewer than ten |I|inked |oans have been nmade on or before Apri
first, nineteen hundred ninety-five; actions taken by the departnent of
econoni ¢ devel opment to secure the increased participation of public
authorities and public benefit corporations pursuant to section ninety-
two-v of this chapter; as well as any information the comm ssioner
determi nes useful in evaluating the econom c benefits of the program

S 10. Section 223 of the state finance |law, as amended by chapter 25
of the laws of 1995, is anended to read as foll ows:

S 223. Pronotion of program The department, through its regiona
of fices and with the assistance of the [banking] departnment OF BANKING
AND FI NANCI AL SERVI CES and ot her appropriate state agencies and public
benefit corporations, shall actively market and pronote awareness of the
programin all geographical areas of the state anobng banks, banking
organi zations, nmanufacturing firnms, manufacturing organizations, and
regi onal and | ocal econom c devel opnent agencies. In soliciting |enders
to participate in the program on or before April first, nineteen
hundred ni nety-si x, the conmm ssioner of econom c devel opnent shall give
priority to the solicitation of |enders seeking to make |inked |oans in
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econoni ¢ devel opnent regions in which fewer than ten |inked 1|oans have
been made on or before April first, nineteen hundred ninety-five.
Provi ded, however, that the granting of such priority shall in no way
relieve the conmm ssioner of econom c devel opnment of the duty and obli -
gation to solicit lenders fromall econoni c devel opnent regions of the
state.

S 11. Subsection (c) of section 1450 of the tax |aw, as anended by
chapter 298 of the laws of 1985, is amended to read as foll ows:

(c) The term"international banking facility" shall mean an interna-
tional banking facility Ilocated in New York state and shall have the
same nmeaning as is set forth in the New York state banking |law or regu-
| ati ons of the New York state [banking] departmnment OF BANKI NG AND FI NAN-
CIAL SERVICES or as 1is set forth in the laws of the United States or
regul ati ons of the board of governors of the federal reserve system

S 12. Subdivision 1 of section 161 of the executive |law, as separately
anmended by chapters 430 and 636 of the laws of 1969, is anmended to read
as foll ows:

1. Each of the following officers, to wit: the secretary of state, the
conptroller, the conmmssioner of taxation and finance, the attorney
general, the public service comm ssion, the conm ssioner of agriculture
and narkets, the conm ssioner of transportation, the industrial comm s-
sioner, the chairman of the state |abor relations board, the chairmn of
the state liquor authority, the superintendent of banks AND FI NANCI AL
SERVI CES, the superintendent of insurance, the state comm ssioner of
human rights, the conm ssioner of general services and the conm ssioner
of housing and community renewal may require search to be nade, in the
of fice of any of the others, or of a county clerk or of the clerk of a
court of record, for any record, docunent, or paper, where he deens it
necessary for the discharge of his official duties, and a copy thereof,
or extracts therefrom to be nade and officially certified or exenpli-
fied, without the paynent of any fee or charge.

S 13. Subdivision 1 of section 220 of the econonic devel opnent |aw, as
anended by chapter 291 of the laws of 1990, is anended to read as
fol | ows:

1. To coordinate the international economc activities of the state
i ncluding any international economc activities of the departnent of
agriculture and markets, the [banking] departnment OF BANKI NG AND FI NAN-
Cl AL SERVI CES, the insurance departnent, the education departnent, the
state wuniversity of New York, the city university of New York, the New
York state science and technol ogy foundation, the New York state urban
devel opnent corporation, the New York state job devel opnent authority,
the port authority of New York and New Jersey, and other New York state
agenci es.

S 14. Paragraph (b) of subdivision 3 of section 1801 of the public
authorities |law, as anended by chapter 839 of the laws of 1992, s
amended to read as foll ows:

(b) any agency or branch of a foreign banking corporation |icensed by
t he [ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES under article
five of the banking |aw,

S 15. Section 1830 of the public authorities |aw, as anended by chap-
ter 118 of the laws of 1990, is anended to read as foll ows:

S 1830. Cooperation and assistance fromother state agencies. The
department of econom c devel opnent, the departnent of |abor, the [bank-
ing] departrment OF BANKING AND FI NANCI AL SERVI CES, the departnment of
state and all other state agencies shall cooperate with and assist the
authority in the fulfillment of its corporate purposes and in the exer-
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cise of its corporate powers wunder this title and may render such
services to the authority within their respective functions as may be
requested by the authority.

S 16. Paragraph (b) of subdivision 3 of section 1835-a of the public
authorities |aw, as added by chapter 508 of the |laws of 1984, is anmended
to read as foll ows:

(b) any agency or branch of a foreign banking corporation |icensed by
t he [ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES under article
five of the banking |aw,

S 17. Subdivision 4 of section 2405 of the public authorities |aw, as
anended by chapter 915 of the laws of 1982, is anmended to read as
fol | ows:

(4) In the case of individual borrowers, new nortgages nade by banks
that sell existing nortgages to the agency shall bear interest conputed
in accordance with section 5-501 of the general obligations |aw (whether
or not insured or guaranteed by the United States of Anmerica or any
agency thereof) at a rate which does not exceed the naxi mum i nterest
rate, if any, set by the agency for such nortgages. The agency nay set
such a maxinmuminterest rate chargeable to individual borrowers on such
new nortgages, notw thstanding the nmaxi muminterest rate, if any, fixed
by section 5-501 of the general obligations |aw or any other |aw not
specifically amending or applicable to this section, at the rate that
the existing nortgages purchased by the agency were discounted to yield
plus an interest differential, not in excess of one percent per annum
which the agency from time to time shall determne to be adequat e
consi deration to induce such banks to sell existing nortgages to the
agency and to |oan an anount equal to the proceeds on new nortgages in
furtherance of the purposes of and subject to the <conditions of this
title. In the case of corporate borrowers, such new nortgages shall bear
interest at a rate not substantially |lower than the rate of interest
that banks are charging at the tine of commtnment on conparable new
nortgages. Each such bank that sells existing nortgages to the agency
shal |l annually account and pay over to the agency or to the New York
state housing finance agency for deposit in and for the purposes of the
| ow rent | ease account as set forth in paragraphs (a) and (b) of subd
vision four of section forty-four-a of the private housing finance Iaw
or any successor entity as the agency nay direct, or to both the agency
and the New York state housing finance agency for such deposit and
pur poses in such proportions as the agency may direct, an anount equa
to the difference between (a) the total amount of interest (which shal
i nclude all charges to individual and corporate borrowers that would be
treated as interest under section 5-501 of the general obligations |aw
and any regul ati ons of the banki ng AND FI NANCI AL SERVI CES board pursuant
to section fourteen-a of the banking law) received by it during the
preceding year on all such new nortgages and (b) the total anount of
I nterest which such new nortgages would have yielded if the interest
thereon had been at the maxi mumrate chargeable to individual borrowers
on such new nortgages plus an additional interest differential, not in
excess of one percent per annum deternmi ned by the agency to be adequate
consideration to induce participating banks to make new | oans on nulti -
pl e dwel I i ngs.

S 18. Subdivision 4 of section 2405 of the public authorities |aw, as
anended by chapter 1023 of the laws of 1971, is anended to read as
fol | ows:

(4) In the case of individual borrowers, such new nortgages shall bear
interest conputed in accordance with section 5-501 of the general obli-
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gations | aw (whet her or not insured or guaranteed by the United States
of Anerica or any agency thereof) at a rate which does not exceed the
maxi muminterest rate, if any, set by the agency for such nortgages. The
agency my set such a nmaximum interest rate chargeable individua

borrowers on such new | oans, notw thstanding the maxinum interest rate
fixed by section 5-501 of the general obligations law, at the rate that
t he nortgages purchased by the agency were discounted to yield plus an
interest differential, not in excess of one percent per annum which the
agency fromtine to tinme shall determ ne to be adequate consideration to
i nduce such banks to sell existing nortgages to the agency and to | oan
an amount equal to the proceeds on new nortgages in furtherance of the
pur poses of and subject to the conditions of this title. In the case of
corporate borrowers, such new nortgages shall bear interest at a rate
not substantially |lower than the rate of interest that banks are charg-
ing at the tinme of commtnent on conparable new nortgage |oans. Each
such bank shall annually account and pay over to the agency or to the
New York state housing finance agency for deposit in and for the
purposes of the Ilowrent |ease account as set forth in paragraphs (a)
and (b) of subdivision four of section forty-four-a of the private hous-
ing finance |l aw or any successor entity as the agency may direct, or to
both the agency and the New York state housing finance agency for such
deposit and purposes in such proportions as the agency nmay direct, an
anount equal to the difference between (a) the total amount of interest
(which shall include all charges to individual and corporate borrowers
that would be treated as interest under section 5-501 of the genera

obligations law and any regulations of the banking AND FINANCIAL
SERVI CES board pursuant to section fourteen-a of the banking |aw)
received by it during the preceding year on all such new nortgages and
(b) the total ampunt of interest which such nortgages woul d have yi el ded
if the interest thereon had been at the nmaxi numrate chargeabl e individ-
ual borrowers on such new | oans plus an additional interest differen-
tial, not in excess of one percent per annum determ ned by the agency
to be adequate consideration to induce participating banks to make new
| oans on nultiple dwellings.

S 19. Subdivision 6 of section 2405-b of the public authorities |aw,
as added by chapter 915 of +the laws of 1982, is anmended to read as
fol | ows:

(6) The agency shall require the submssion to it by each bank from
which the agency has purchased forward comm t ment nortgages evi dence
satisfactory to the agency of the naking, and if applicable, the servic-
ing, of such forward comm tnent nortgages in conformty with such bank's
undertaking with the agency and in connection therewith may, through its
enpl oyees or agents or those of the [banking] departnent OF BANKI NG AND
FI NANCI AL SERVI CES, inspect the books and records of any such bank.

S 20. Paragraph (b) of subdivision 1 of section 169 of the executive
| aw, as anended by section 1 of part F of chapter 56 of the |aws of
2005, is anmended to read as foll ows:

(b) conm ssioner of labor, chairman of public service comm ssion,
comm ssi oner of taxation and finance, superintendent of banks AND FI NAN-
Cl AL SERVI CES, comm ssioner of crimnal justice services, superintendent
of insurance, and conm ssioner of parks, recreation and historic preser-
vati on;

S 21. Subdivision 6 of section 2405-c of the public authorities |aw,
as added by chapter 915 of the laws of 1982 and as renunbered by chapter
353 of the |laws of 1984, is anended to read as foll ows:
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(6) The agency shall require the subm ssion to it by each bank from
whi ch t he agency has purchased new housi ng | oans evidence satisfactory
to the agency of the making, and if applicable, the servicing, of such
new housing loans in conformty with such bank's wundertaking wth the
agency and in connection therewith may, through its enpl oyees or agents
or those of the [banking] departnent OF BANKI NG AND FI NANCI AL SERVI CES,
i nspect the books and records of any such bank.

S 22. Paragraph (e) of subdivision 4 of section 10 of the general
muni ci pal |aw, as amended by chapter 623 of the laws of 1998, is anended
to read as foll ows:

(e) A bank or trust conpany may, fromtine to tinme and as agreed upon
with a local governnent, reinburse all or part of, but not nore than,
the actual cost incurred by the | ocal government in transporting cash,
negotiable instrunents or other itens for deposit through a courier
service. Any such rei nbursenent agreenent shall apply only to a speci-
fied deposit transaction, and nay be subject to such terns, conditions
and limtations as the bank or trust conpany deens necessary to ensure
sound banking practices, including, but not Ilinmted to, any terns,
conditions or limtations that nmay be required by the [banking] depart-
ment OF BANKI NG AND FI NANCI AL SERVI CES or other federal or state author-

ity.
S 23. Paragraph (iii) of subdivision 15 of section 215 of the genera
muni ci pal |aw, as added by chapter 714 of the laws of 2006, is anended

to read as foll ows:

(ii1) licensed or chartered by the state [banking] departnent OF BANK-
| NG AND FI NANCI AL SERVI CES;

S 24. Paragraph (iii) of subdivision 14 of section 219-c of the gener-
al municipal law, as amended by chapter 514 of the laws of 1998, is
amended to read as foll ows:

(ii1) licensed or chartered by the state [banking] departnent OF BANK-
| NG AND FI NANCI AL SERVI CES;

S 25. Paragraph (c) of subdivision 19 of section 219-k of the general
muni ci pal |law, as added by chapter 558 of the laws of 1998, is anended
to read as foll ows:

(c) licensed or chartered by the state [banking] departnent OF BANKI NG
AND FI NANCI AL SERVI CES;

S 26. Subparagraph (ii) of paragraph (b) of subdivision 4 of section
695-b of the education |aw, as added by chapter 546 of the |laws of 1997,
is amended to read as foll ows:

(ii) is licensed or chartered by the [banking] departnent OF BANKI NG
AND FI NANCI AL SERVI CES,

S 27. Cause (iv) of subparagraph 2 of paragraph (b) of subdivision 2
of section 366 of the social services |law, as amended by chapter 656 of
the laws of 1997, is anended to read as foll ows:

(iv) The departnment shall pronul gate such regul ati ons as nay be neces-
sary to carry out the provisions of this subparagraph. Such regul ations
shall include provisions for: assuring the fulfillment of fiduciary
obligations of the trustee with respect to the renai nder interest of the
department or state; nonitoring pooled trusts; applying this subdivision
to legal instrunents and other devices simlar to trusts, in accordance
with applicable federal rules and regul ations; and establishing proce-

dures under which the application of this subdivision wll be waived
with respect to an applicant or recipient who denponstrates that such
appl i cation would work an undue hardship on himor her, in accordance

with standards specified by the secretary of the federal departnent of
heal t h and human services. Such regul ations nmay require: notification of
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the departnment of the creation or funding of such a trust for the bene-
fit of an applicant for or recipient of medical assistance; notification
of the departnment of the death of a beneficiary of such a trust who is a
current or forner recipient of nedical assistance; in the case of a
trust, the corpus of which exceeds one hundred thousand dollars, notifi-
cation of the departnment of transactions tending to substantially
deplete the trust corpus; notification of the departnent of any trans-
actions involving transfers fromthe trust corpus for |less than fair
mar ket val ue; the bonding of the trustee when the assets of such a trust

equal or exceed one mllion dollars, unless a court of conpetent juris-
di cti on wai ves such requirenent; and the bonding of the trustee when the
assets of such a trust are |l ess than one mllion dollars, upon order of

a court of conpetent jurisdiction. The departnent, together with the
[ banki ng] departnent OF BANKI NG AND FI NANCI AL SERVI CES, shall promul gate
regul ati ons governi ng the establishnment, managenent and nonitoring of
trusts established pursuant to subclause (B) of clause (iii) of this
subpar agraph in which a not-for-profit corporation and a trust conpany
serve as co-trustees.

S 28. Section 165 of the general business | aw, as added by chapter 354
of the laws of 1921, is anended to read as foll ows:

S 165. Application of article. This article shall not apply to any
person, firm corporation or association under the supervision of the
[ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES.

S 29. Subdivisions 1 and 2 of section 520-c of the general business
| aw, as added by chapter 1 of the laws of 1994, are anended to read as
fol | ows:

1. The [banking] departnment OF BANKI NG AND FI NANCI AL SERVI CES shal
establish a toll-free tel ephone nunber service at which information on
annual percentage rates, annual fees, per-transaction charges, late
paynent fees, overlimt fees and grace periods for credit cards can be
obtained. Every issuer of credit cards to natural persons residing in
this state shall set forth on each solicitation, application and nonthly
billing statenent nmailed or otherwise presented to such persons, a
notice stating "New York residents nmay contact the New York state [bank-
ing] departnment OF BANKING AND FI NANCI AL SERVI CES to obtain a conpar-
ative listing of credit card rates, fees and grace periods."” Such notice
shall be printed on the sane side as the disclosure of rates, fees and

charges, 1in case of the solicitations and applications, and on the sane
side as the notice of the balance of the account and the amount due are
printed, in the case of the nonthly billing statenent. The superinten-

dent of banks AND FI NANCI AL SERVI CES shall prescribe the address and
t el ephone nunber to be printed next to the notice. The notice shall be
in type no smaller than eight points. Issuers shall include such notice
in materials sent to residents of this state as required under this
section conmenci ng Cctober first, nineteen hundred ninety-four.

2. The superintendent of banks AND FI NANCI AL SERVI CES shall devel op
and distribute to all issuers of credit cards, no nore than thirty days
after the effective date of this section, a formwhich shall be used for
t he purpose of collecting information on annual percentage rates, annua
fees, per-transaction charges, |ate paynent fees, overlimt fees and
grace periods governed by the terns of each type of credit card offered
by such issuer to natural persons residing in this state. |ssuers shal
return the forns to the [banking] department OF BANKI NG AND FI NANCI AL
SERVI CES no | ater than one hundred fifty days after the effective date
of this section, and annually thereafter, but no later than April first
of each year, conmencing in nineteen hundred ninety-five. The super-
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i ntendent of banks AND FI NANCI AL SERVI CES shal |l publish the infornmation
obtai ned from such fornms and make it available to New York residents
upon request, commencing not later than Cctober first, nineteen hundred
ninety-four, and annually thereafter but not later than July first of
each year.

S 30. Subdivision 3 of section 63 of the executive |aw, as anended by
chapter 766 of the laws of 2005, is amended to read as foll ows:

3. Upon request of the governor, conptroller, secretary of state,
commi ssioner of transportation, superintendent of insurance, superinten-
dent of banks AND FINANCI AL SERVICES, conm ssioner of taxation and
fi nance, conm ssioner of notor vehicles, or the state inspector general,
or the head of any other departnent, authority, division or agency of
the state, investigate the alleged conm ssion of any indictable offense
or offenses in violation of the | aw which the officer nmaking the request
is especially required to execute or in relation to any matters
connected with such departnment, and to prosecute the person or persons
believed to have cormmitted the sane and any crine or offense arising out
of such investigation or prosecution or both, including but not limted
to appearing before and presenting all such matters to a grand jury.

S 31. The openi ng paragraph of subdivision 1 and subdivision 3 of
section 5 of the banking |aw, the opening paragraph of subdivision 1 as
anmended by chapter 556 of the laws of 1951 and subdivision 3 as added by
chapter 275 of the laws of 1946, are anended to read as foll ows:

Subj ect to such regulations and restrictions as the banking AND FI NAN-
Cl AL SERVI CES board finds to be necessary and proper,

3. The foregoing provisions of this section shall not apply to |oans
insured pursuant to section five hundred eight of the "Servicenen's
Readj ust ment Act of 1944," but the banki ng AND FI NANCI AL SERVI CES board
shall have power to authorize banking organi zati ons and the savi ngs and
| oan bank of the state of New York to nmake and invest in such | oans upon
such terns and conditions as it shall prescribe. Nothing contained in
this section shall prevent |oans guaranteed or insured pursuant to the
"Servicenmen's Readjustnment Act of 1944" from being nade or invested in
under, and subject to the I|imtations and restrictions of, other
provi sions of this chapter.

S 32. Section 6 of the banking I aw, as added by chapter 608 of the
| aws of 1948, is anended to read as foll ows:

S 6. Investnment in obligations of housing corporations indirectly
guaranteed pursuant to the "Servicenen's Readjustnent Act of 1944".
Subject to such regulations and restrictions as the banki ng AND FI NAN-
Cl AL SERVI CES board finds to be necessary and proper, any bank, trust
conmpany or savings bank may invest in obligations of any corporation
organi zed under any law of this state for the purpose of acquiring,
constructing, owning, nmintaining, operating, selling or conveying a
housi ng project or projects (not including hotels but including accommo-
dations for retail stores, shops, offices and other comunity services
reasonably incident to such projects) located within this state, which
obligations are (a) secured by a first nortgage lien on such project, or
such part thereof, as was or is to be constructed or acquired out of the
proceeds of such obligations, either directly or by issue wunder an
i ndenture of nortgage from such corporation to a corporate trustee
having its principal office in this state, and (b) guaranteed indirectly
t hrough the pl edge as security therefor of obligations directly guaran-
teed wunder title three of an act of congress entitled the "Servicenen's
Readj ust ment Act of 1944", in an aggregate anmount equal to at |east
thirty per centumof the principal anmount of all sums advanced to such
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corporation under the loan instrument or indenture during the period of
construction and, wupon conpletion, to the extent of at |least forty per
centum of the principal anount of such obligations.

S 33. Subdivisions 1 and 3 of section 6-a of the banking |aw, subdivi-
sion 1 as anended and subdivision 3 as added by chapter 207 of the |aws
of 1982, are amended to read as foll ows:

1. Subject to such regulations and restrictions as the banking AND
FI NANCI AL SERVI CES board finds to be necessary and proper and notw t h-
standi ng any inconsi stent provision of this chapter to the contrary, any
bank, trust conpany, savings bank, savings and | oan association, or life
i nsurance conpany aut horized to do business in this state may nake | oans
descri bed in subdivision two of this section.

3. Subject to regulations of the banking AND FI NANCI AL SERVI CES board,
banki ng institutions described in subdivision one of this section which
make | oans pursuant to this section may, pursuant to the | oan agreenent,
utilize part or all of the proceeds of such loan to nake direct paynent
of real property taxes, special ad valoremlevies, and special assess-
ments on the property which secures such [oan. Any such institution
which retains part or all of the proceeds of such |oan for the purpose
of making direct paynment of such real property taxes, special ad val orem
| evies, and special assessnents shall be liable to such borrower, upon
failure to pay such taxes, levies, and assessnents for the anmount of
such taxes, levies, and assessnents plus penalties and interest inposed
t her eon.

S 34. Section 6-e of the banking | aw, as anended by chapter 550 of the
| aws of 1986, is anended to read as foll ows:

S 6-e. Graduated paynment nortgages authorized. Notw thstanding any
i nconsi stent provision of this chapter or other law and in addition to
any ot her power exercisable by it, every banking organi zation, |icensed
nortgage banker, national banking association, federal savings bank,
federal savings and | oan association and federal credit union shall have
the power to offer graduated paynent nortgages and | oans which conform
to the provisions of section two hundred seventy-nine of the real prop-
erty law, subject to the rules and regul ati ons prescribed by the banking
AND FI NANCI AL SERVI CES boar d.

S 35. Section 6-f of the banking | aw, as added by chapter 883 of the
| aws of 1980, subdivision 1 as anmended by chapter 1 of the | aws of 1983,
is amended to read as foll ows:

S 6-f. Alternative nortgage instrunments made by banks, trust conpa-
ni es, savi ngs banks, savings and | oan associations and credit unions. 1.
Not wi t hst andi ng any i nconsi stent provision of this chapter or any other
law of this state, the banking AND FI NANCI AL SERVI CES board is author-
i zed to adopt such rules or regulations as shall permt banks, trust
conmpani es, foreign banking corporations Iicensed to maintain a branch or
agency in this state, savings banks, savings and | oan associ ati ons,
credit unions and persons and entities engaging in the business
described in section five hundred ninety of article [twelve-d] TWELVE-D
of this chapter to nmke residential nortgage |oans and cooperative
apartnent unit |oans which provide for (a) periodic readjustnents of the
rate of interest charged for the | oan or successive terns of the |oan or
(b) terns of | oan which are shorter than the termof the nortgage or (c)
repaynent of the principal anount of the | oan by regular paynents which
are not equal in anount throughout the termof the nortgage or (d) any
conbi nati on of paragraphs (a), (b) and (c) [above] OF TH' S SUBDI VI SI ON,
subject to the provisions of subdivision two of this section.
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2. Any rules or regulations which are adopted by the banking AND
FI NANCI AL SERVI CES board pursuant to subdivision one of this section:

(a) shall provide for disclosures and notices to the borrower wth
respect to the terns and conditions of the loan and the nortgage, and
the banking AND FINANCI AL SERVICES board may require the adoption of
uni form di scl osure and notice forns for this purpose;

(b) shall provide for the conditions governing renewals of the term of
t he | oan;

(c) shall not permt any uninsured | oan secured by residential rea
property to be nade in an anopunt exceeding ninety percent of the
appr ai sed val ue of the property; and

(d) shall not allow, with respect to any specific alternative nortgage
nstrunment which permts a periodic readjustnment of the rate charged on
he loan, for a greater change in rate than that pernmtted under federa
aw or regulations to federally-chartered banki ng organi zati ons | ocat ed
n this state for | oans made pursuant to an equivalent alternative nort-
age instrunent.

S 36. Section 6-h of the banking | aw, as anended by chapter 613 of the
| aws of 1993, is anended to read as foll ows:

S 6-h. Reverse nortgage | oans authorized. Notw thstanding any incon-
sistent provision of Jlaw, in addition to any other power exercised by
it, every authorized | ender, as defined by section two hundred eighty or
two hundred eighty-a of the real property law, shall have the power to
offer reverse nortgage loans (1) which conformto the provisions of
section two hundred eighty or two hundred eighty-a of the real property
law and the rules and regul ati ons pronul gated by the banki ng AND FI NAN-
Cl AL SERVI CES board; or (2) which conformto the requirenents of the
federal housing adm nistration's home equity conversion nortgage insur-
ance denonstration program for as long as such program exists as
provided for in section 1715Z-20 of title 12 of the United States Code.
"Reverse nortgage" shall nean the nortgage, deed of trust or other secu-
rity instrunent relating to a particular reverse nortgage |oan trans-
action.

S 37. Section 6-i of the banking | aw, as added by chapter 571 of the
| aws of 1986, is anended to read as foll ows:

S 6-i. Mrtgage | oans. No person, partnership, corporation, banking
organi zation, exenpt organization as defined in section five hundred
ninety of this chapter or other entity shall make a nortgage |oan as
defined in section five hundred ninety of this chapter except in
conformty with the requirenents of article twelve-D and in conpliance
with such rules and regul ati ons as may be promnul gated by the banki ng AND
FI NANCI AL SERVI CES board or prescribed by the superintendent under this
section. Nothing in this section shall be construed to limt or other-
wise nodify any otherwi se applicable requirenent of state or federa
I aw.

S 38. Paragraph (c) of subdivision 2 of section 6-k of the banking
| aw, as added by chapter 563 of the |laws of 1992, is anended to read as
fol | ows:

(c) Every nortgage investing institution shall deposit funds from a
real property insurance escrow account of a nortgagor in a banking
institution whose deposits are insured by a federal agency or a |licensed
branch of a forei gn banking corporation whose deposits are insured by a
federal agency. Notwi thstanding the foregoing provisions of this subdi-
vi sion, the banki ng AND FI NANCI AL SERVI CES board shall have the power,
by a three-fifths vote of all its nenbers, to exenpt fromthe require-
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ments of this subdivision any banking organization which does not
recei ve deposits or share accounts fromthe general public.

S 39. Subparagraph (i) of paragraph (I) of subdivision 2 of section
6-1 of the banking |law, as added by chapter 626 of the laws of 2002, is
amended to read as foll ows:

(i) No Ilending without counseling disclosure and |ist of counsel ors.

A | ender or nortgage broker nust deliver, place in the mil, fax or
el ectronically transmt the following notice in at |east twelve point
type to the borrower at the tine of application: "You should consider

financial counseling prior to executing |oan docunents. The encl osed
list of counselors is provided by the New York State [Banking] Depart-

ment OF BANKING AND FINANCIAL SERVICES'. In the event of a tel ephone
appl i cation, the disclosures nust be made i mredi ately after receipt of
the application by tel ephone. Such di sclosure shall be on a separate

form In order to utilize an electronic transmssion, the |ender or
broker rmust first obtain either witten or electronically transnitted
perm ssion fromthe borrower. A list of approved counselors, available
from the New York state [banking] departnent OF BANKI NG AND FI NANCI AL
SERVI CES, shall be provided to the borrower by the | ender or the nort-
gage broker at the tine that this disclosure is given.

S 40. Subparagraph (ii) of paragraph (I) of subdivision 2 of section
6-1 of the banking |law, as anmended by chapter 472 of the laws of 2008,
is amended to read as foll ows:

(ii) A lender or nortgage broker shall not make or arrange a hi gh-cost
hone loan wunless either the |ender or nortgage broker has given the
following notice in witing to the borrower wthin three days after
determining that the loan is a high-cost hone |oan, but no |less than ten
days before cl osing:

" CONSUMER CAUTI ON AND HOVE OWNERSHI P COUNSELI NG NOTI CE

If you obtain this 1oan, which pursuant to New York State Lawis a
H gh- Cost Home Loan, the lender will have a nortgage on your hone. You
could [|ose your hone, and any noney you have put into it, if you do not
neet your obligations under the |oan.

You shoul d shop around and conpare | oan rates and fees. Mrtgage |oan
rates and closing costs and fees vary based on many factors, including
your particular credit and financial circunstances, your earnings histo-
ry, the |l oan-to-value requested, and the type of property that wll
secure your |loan. The loan rate and fees could vary based on which | end-
er or nortgage broker you select. Hi gher rates and fees nay be rel ated
to the individual circunstances of a particular consuner's application.

You shoul d consider consulting a qualified independent credit counse-
| or or other experienced financial adviser regarding the rate, fees, and
provisions of this nortgage | oan before you proceed. The encl osed Ii st
of counselors is provided by the New York State [Banking] Departnent OF
BANKI NG AND FI NANCI AL SERVI CES.

You are not required to conplete any | oan agreenent nerely because you
have received these disclosures or have signed a |oan application. If
you proceed with this nortgage |oan, you should also renenber that you
may face serious financial risks if you use this loan to pay off credit
card debts and other debts in connection with this transaction and then
subsequently incur significant new credit card charges or other debts.
If you continue to accunul ate debt after this loan is closed and then
experience financial difficulties, you could |ose your hone and any
equity you have in it if you do not neet your nortgage | oan obligations.
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Your paynents on existing debts contribute to your credit ratings. You
shoul d not accept any advice to ignore your regular paynments to your
exi sting creditors.”

S 41. Subparagraph (ii) of paragraph (c) of subdivision 1 and para-
graph (j) of subdivision 2 of section 6-mof the banking law, as added
by chapter 472 of the |aws of 2008, are anmended to read as foll ows:

(ii) Notw thstanding the conparable rates set forth in this paragraph,
and notw t hstandi ng any other law, if the superintendent determ nes that
by statute, rule or regulation, different thresholds for deternining
underwiting standards for subprinme |oans becone appl i cabl e to
nationally chartered lending institutions, or the provisions of this
section have had an unduly negative effect wupon the availability or
price of nortgage financing in this state, the superintendent may from
time to tinme designate such other threshold rates as may be necessary to
achi eve parity between such nationally chartered institutions and bank-
ing organizations, nortgage banks and nortgage brokers in this state or
to alleviate such unduly negative effects. Such determ nation shal
pronptly be published on the website of the [banking] departnment OF
BANKI NG AND FI NANCI AL SERVI CES.

(j) No lending w thout counseling disclosure and |ist of counselors. A
| ender or nortgage broker must deliver, place in the nmail, fax or elec-
tronically transmt the following notice in at |east twelve point type
to the borrower of a subprime hone loan at the tine of application:
"You should consider financial counseling prior to executing |oan docu-
nments. The enclosed |ist of counselors is provided by the New York State

[ Banki ng] Departnent OF BANKI NG AND FI NANCI AL SERVI CES. " In the event
of a telephone application, the disclosures nust be nade i medi ately
after receipt of the application by tel ephone. Such disclosure shall be

on a separate form In order to utilize an electronic transm ssion, the
| ender or broker must first obtain either witten or electronically
transmtted perm ssion fromthe borrower. A list of approved counsel ors,
avai lable from the New York state [banking] departnment OF BANKI NG AND
FI NANCI AL SERVI CES, shall be provided to the borrower by the |ender or
the nortgage broker at the time that this disclosure is given.

S 42. Subdivision 3 of section 7 of the banking |aw, as added by chap-
ter 184 of the laws of 1978, is anended to read as foll ows:

3. The banki ng AND FI NANCI AL SERVI CES board may pronul gate such regu-
lations as it deens necessary and proper to inplenment and define the
provi sions of this section.

S 42-a. Section 9-d of the banking | aw, as added by chapter 173 of the
| aws of 1974, is anended to read as foll ows:

S 9-d. Enforcenment of section two hundred ninety-six-a of the execu-
tive law. In addition to the powers conferred upon the superintendent of
banks AND FI NANCI AL SERVI CES by this chapter, he OR SHE shall enforce
section two hundred ninety-six-a of the executive |aw by taking such
action as is therein authorized.

S 43. Paragraph (a) of subdivision 3 of section 9-f of the banking
law, as anended by chapter 571 of the |aws of 1986, is anended to read
as foll ows:

(a) "prudent | oan" means a | oan upon the security of real property
which 1is prudent by acceptable banking standards and is in conpliance
with all of the provisions of this chapter, regulations of the banking
AND FI NANCI AL SERVI CES board and rul es of the superintendent; and

S 44. Subdivision 2 of section 9-0 of the banking | aw, as anended by
chapter 415 of the laws of 1990, is amended to read as foll ows:
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2. Every nortgage lending institution and nortgage banker which origi-
nates | oans secured by real property used for residential purposes
| ocated in this state shall provide a separate disclosure formw th each
application that shall contain a provision stating whether the interest
rate of such |loan shall be the interest rate in effect at the tine of
application, the time of conmtnment, the time of <closing or at such
other period of tinme as shall be determ ned by the | ending institution.
The banki ng AND FI NANCI AL SERVI CES board shall promulgate rules and
regul ations to inplenent the provisions of this section.

S 45. Section 9-s of the banking | aw, as added by chapter 550 of the
| aws of 1998, is anended to read as foll ows:

S 9-s. Preauthorized electronic fund transfers. Every banking institu-
tion which provides preauthorized electronic fund transfers from consum
er accounts shall, in accordance with regul ati ons adopted by the banking
AND FI NANCI AL SERVI CES board, provide consunmers with the right to stop
paynment by giving witten or oral notice within a specified period of
time prior to such transfer. Any banking institution which conplies with
the stop paynent provisions of the federal Electronic Funds Transfer
Act, as such act nay be amended fromtine to tinme, and any regul ati ons
adopt ed pursuant thereto, shall be deened to be in conpliance wth the
provisions of this section. For purposes of this section, "banking
institution"” shall mean any state or federally chartered bank, trust
conmpany, savi ngs bank, savings and | oan association or credit union, and
"consumer account" shall rmean an account used primarily for personal,
famly or househol d purposes.

S 46. Section 10 of the banking |law, as anmended by chapter 684 of the
| aws of 1938, is anended to read as foll ows:

S 10. Declaration of policy. It is hereby declared to be the policy of
the state of New York that the business of all banking organizations
shal | be supervised and regul ated through the [banking] departnment OF
BANKI NG AND FI NANCI AL SERVI CES in such manner as to insure the safe and
sound conduct of such business, to conserve their assets, to prevent
hoarding of noney, to elimnate wunsound and destructive conpetition
anong such banki ng organi zati ons and thus to maintain public confidence
in such business and protect the public interest and the interests of
depositors, creditors, sharehol ders and stockhol ders.

S 47. The section headi ng, subdivision 1, paragraph (b) of subdivision
3 and subdivision 4 of section 11 of the banking |aw, the section head-
ing as anended by chapter 777 of the laws of 1939, subdivisions 1 and 4
as amended by chapter 566 of the laws of 2004, and paragraph (b) of
subdi vi sion 3 as anended by chapter 276 of the |aws of 1990, are anmended
to read as foll ows:

[ Banki ng departnent] DEPARTMENT OF BANKING AND FI NANCI AL SERVI CES;
of ficial docunents; destruction of docunents; official comunications.
1. The [banking] departnment OF BANKI NG AND FI NANCI AL SERVI CES shal | be
charged with the execution of the laws relating to the individuals,
partnerships, corporations and other entities to which this chapter is
appl i cabl e and shall exercise such powers and perform such duties as are
conferred and i nposed upon it by this chapter or by any law of this
state. The principal office of the departnment shall be in the city of
Al bany.

(b) Reports made in accordance with section twenty-eight-b of this
chapter or pursuant to the rules and regulations of the banking AND
FI NANCI AL SERVI CES board pronulgated in connection wth assessing a
banki ng organi zation's record of performance in neeting the credit needs
of local comunities wthin the neaning of section twenty-eight-b of
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this chapter, including reports expressly required to be rendered to the
superintendent and reports of exam nations nay be destroyed at the
direction of the superintendent and in accordance with the provisions of
the arts and cultural affairs law after three years from date of receipt
t hereof, provided any such report has first been phot ographed, m cropho-
tographed or otherw se reproduced. Each such reproduction shall be
retained in the files of the departnent for a period of at |east fifteen
years fromthe date of the last received report, oath or declaration
appearing thereon. After the expiration of such period, such reprod-
uction may be destroyed at the direction of the superintendent and in
accordance wth the provisions of the arts and cultural affairs |aw
Such reproduction thereof shall be deened, for any purpose, the equiv-
alent of the original of such report. Any such report not so reproduced
shall be retained in the files of the departnent for a period of at
| east fifteen years fromthe date of receipt thereof, after which it may
be destroyed at the direction of the superintendent and in accordance
with the provisions of the arts and cultural affairs |aw

4. Any comunication from the [banking] departnment OF BANKI NG AND
FI NANCI AL SERVI CES to any person, partnership, corporation or other
entity may contain a direction that such comunication shall be
presented to the controlling owmers or principal managenent of such
entity, menbers of such partnership or to the board of directors or
trustees of such corporation. A communication containing such direction
shall be for the purposes of this chapter an official conmunication. The
superintendent may, in his or her discretion, notify in witing each
owner or principal manager of such entity, every nenber of such partner-
ship and every director or trustee of such corporation of the sending of
such a communication and, in that event the notification shall state the
date of such comuni cati on

S 48. Section 12 of the banking |law, as added by chapter 684 of the
laws of 1938, subdivision 1 as anended by chapter 460 of the | aws of
1971, subdivision 2 as anended by chapter 300 of the laws of 1994 and
subdi vision 3 as anended by chapter 146 of the |laws of 1960, is amended
to read as foll ows:

S 12. Superintendent of banks AND FI NANCI AL SERVICES; acting super-
i ntendent; discretion. 1. The superintendent of banks AND FI NANCI AL
SERVI CES shall be the head of the [banking] departnment OF BANKING AND
FI NANCI AL SERVI CES. He OR SHE shal |l be appoi nted by the governor, by
and with the advice and consent of the senate, and shall hold office
until the end of the term of the governor by whomhe OR SHE was
appointed and until his OR HER successor is appointed and has qualifi ed.
Wthin fifteen days fromthe time of notice of his OR HER appointnent,
the superintendent shall take and subscribe the constitutional oath of
of fice.

2. The superintendent may, in his OR HER discretion, designhate one of
his OR HER deputies to act as superintendent during the superintendent's
absence or inability to act. If the office of superintendent is vacant,
or if the superintendent's absence or inability to act continues for a
period of nore than thirty successive days, the governor nmay designate a
deputy to act as superintendent until the filling of the vacancy or the
return or recovery of the superintendent.

3. Wenever in this chapter the superintendent is authorized but not
required to take any action or his OR HER approval is required as a
condition precedent to the doing of any act, the taking of such action
and the giving of such approval shall be within his sound discretion.
In taking any action with respect to any banking organization, and in
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approving or disapproving any application nmade by a banki ng organi za-
tion, the superintendent shall give due consideration to the policy of
the state of New York as declared in section ten of this chapter.

S 49. Subdivisions 3, 4 and 5 of section 12-a of the banking |aw, as
added by chapter 322 of the laws of 2007, are anended to read as
fol | ows:

3. Except with respect to a federally permtted power approved pursu-
ant to subdivision four of this section, prior to any state chartered
banking institution initially exercising any federally permtted power
pursuant to this section, such banking institution shall make an appli-
cation individually or with one or nore state chartered banking insti-
tutions to the superintendent indicating that such institution or insti-
tutions intend to exercise such federally permtted power and the basis
on which such institution or institutions believe such power is a feder-
ally permtted power. The superintendent shall post such application
upon the bulletin board of the departnent pursuant to section forty-two
of this article. After pronptly review ng such application, the super-
i ntendent shall determ ne, consistent with the standards set forth in
subdivision five of this section, whether to recomend to the banking
AND FI NANCI AL SERVI CES board approval of such application subject to
such ternms and conditions as he or she may deem appropriate, in his or
her sol e discretion. Such determi nation, and any reconmendation to the
banki ng AND FI NANCI AL SERVI CES board to approve an application, shall be
made by the superintendent within forty-five days after the posting of
such application by the superintendent, provided however that the super-
i ntendent may notify the applicant or applicants that the review of the
application shall be extended for an additional period of time not
exceedi ng one hundred twenty days after the posting of such application,
and provided further that such period of tine may be extended for an
additional period of tine with the witten consent of the applicant or
appl i cants. The banki ng AND FI NANCI AL SERVI CES board shall not act upon
the superintendent's recomendation prior to thirty days after such
appl i cation has been posted. If the superintendent shall determ ne not
to reconmend approval of such application, the superintendent shal
notify the applicant or applicants in witing that the applicant or
applicants my not exercise such federally permtted power. If the
superi ntendent determ nes to recommend approval of such application, and
t he banki ng AND FI NANCI AL SERVI CES board approves such application by
adoption of a resolution, the applicant or applicants nmay exercise such
federally permtted power subject to such ternms and conditions as the
banki ng AND FINANCI AL SERVI CES board nmay have approved. |f the banking
AND FI NANCI AL SERVI CES board declines to approve such application, the
superintendent shall notify the applicant or applicants in witing ther-
eof . Not wi t hst andi ng any other |aw, the banki ng AND FI NANCI AL SERVI CES
board, upon the reconmendati on of the superintendent, wmy, by resol-
ution, nake the approval of an application under this section applicable
to one or nore additional state chartered banking institutions that are
qualified to exercise the sanme federally pernmtted powers as the appli-
cant or applicants pursuant to subdivision two of this section, subject
to such terns and conditions as the superintendent shall find necessary
and appropriate and as approved by the banki ng AND FI NANCI AL SERVI CES
boar d.

4. Notwi thstanding any other |aw, the superintendent, in his or her
sole discretion, may, when he or she deens it necessary and appropriate
after considering the standards set forth in subdivision five of this
section, reconmmend to the banking AND FI NANCI AL SERVI CES board that it
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adopt a resolution authorizing one or nore state chartered banking
institutions to exercise a federally permtted power, subject to such
terms and conditions as the superintendent shall find necessary and
appropriate and as approved by the banki ng AND FI NANCI AL SERVI CES board.
Prior to making any such reconmendation to the banking AND FI NANCI AL
SERVI CES board, the superintendent shall post such reconmendation upon
the bulletin board of the departnent pursuant to section forty-two of
this article, and the banki ng AND FI NANCI AL SERVI CES board shall not act
upon such recomrendation prior to thirty days after such recomrendation
has been post ed.

5. Prior to approving any recommendati on by the superintendent pursu-
ant to subdivision three or four of this section, the banking AND FI NAN-
Cl AL SERVI CES board shall make a finding that the approval of such
recomrendation is:

(i) consistent with the policy of the state of New York as declared in
section ten of this article and thereby protects the public interest,
including the interests of depositors, creditors, shareholders, stock-
hol ders and consuners; and

(ii) necessary to achieve or naintain parity between state chartered
banking institutions and their counterpart federally chartered banking
institutions with respect to rights, powers, privileges, benefits,
activities, loans, investnents or transactions.

S 50. The section headi ng and subdivision 1 of section 13 of the bank-
ing law, as anended by chapter 360 of the |aws of 1984, are anended to
read as foll ows:

Banki ng AND FI NANCI AL SERVI CES board. 1. There shall be in the [bank-
i ng] departnent OF BANKI NG AND FI NANCI AL SERVI CES a banking AND FI NAN-
Cl AL SERVI CES board which shall consist of seventeen nenbers. The super-
i ntendent shall be a nmenber of the board and its chairman and executive
head. The ot her sixteen nenbers shall be appointed by the governor by
and wth the advice and consent of the senate. Each nmenber, other than
the superintendent and the first person appointed to fill a new nenber-
ship on the board, shall serve for a termof three years fromthe first
day of March in the year in which he OR SHE was appointed and until his
OR HER successor has been appointed and has qualified. Any menber
appoi nted pursuant to the provisions of this section nmay be renoved from
of fice by the governor whenever in his OR HER judgnment the public inter-
est may require. 1In case of such renoval the governor shall file wth
the departnent of state a statenent of the cause of such renoval.

S 51. The section headi ng and the openi ng paragraph of subdivision 1
of section 14 of the banking law, the section heading as anended by
chapter 684 of the laws of 1938 and t he openi ng paragraph of subdi vision
1 as anended by chapter 315 of the | aws of 2008, are anended to read as
fol | ows:

Powers of the banking AND FI NANCI AL SERVI CES board.

For the purpose of effectuating the policy declared in section ten of
this article, the banking AND FI NANCI AL SERVI CES board shall have power,
by a three-fifths vote of all its nenbers, to nake, alter and anend
resolutions, rules and regulations not inconsistent wth l|aw Such
rules, regulations and resolutions shall be brought to the attention of
those affected thereby in a nmanner to be prescribed by the board. Wth-
out |imting the foregoing power, resolutions or rules or regulations
may be so adopted for the follow ng specific purposes:

S 52. The section headi ng and subdivisions 2, 3, 4 and 5 of section
14-a of the banking |law, as added by chapter 883 of the |aws of 1980,
are amended to read as foll ows:
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Rate of interest; banking AND FI NANCI AL SERVI CES board to adopt regu-
| ati ons.

2. The rate of interest as so prescribed under this section shal
include as interest any and all anpbunts paid or payable, directly or
indirectly, by any person, to or for the account of the |lender in
consi deration for the making of a |loan or forbearance as defined by the
banki ng AND FINANCI AL SERVICES board pursuant to subdivision three of
this section.

3. The banki ng AND FI NANCI AL SERVI CES board shall have the power, by a
three-fifths vote of all its nmenbers, to adopt such regulations as it
shall deem necessary or proper to inplenent the provisions of this
section. The banki ng AND FI NANCI AL SERVI CES board shall rmake avail able
to the public copies of all regulations adopted pursuant to this
secti on.

4. Such regulations as shall have been adopted pursuant to the
provi sions of this chapter and in effect inmediately prior to the effec-
tive date of this section, shall continue in effect until such tinme as
new regul ati ons shall have been adopted by the banking AND FI NANCI AL
SERVI CES board and shal |l becone effective.

5. Wienever reference is nmde in this chapter or in any other |aw,
contract or docunent to the rate of interest prescribed or to be
prescribed by the banking AND FINANCI AL SERVI CES board or the super-
I nt endent pursuant to this section or any fornmer section fourteen-a of
this chapter, such reference shall be deened a reference to the rate of
i nterest prescribed in subdivision one of this section.

S 53. The section headi ng and subdivisions 1, 2 and 3 of section 14-b
of the banking law, the section heading and subdivisions 2 and 3 as
anmended by chapter 342 of the laws of 1986 and subdivision 1 as anended
by chapter 267 of the |aws of 1987, are anmended to read as foll ows:

Power of the banki ng AND FI NANCI AL SERVI CES board to prescribe m ni num
rate of interest on nortgage escrow accounts. 1. The banki ng AND FI NAN-
Cl AL SERVI CES board shall have the power to prescribe, fromtine to tine
but not nore often than once in every three nonth period, by a three-

fifths vote of all its nmenbers, by regulation a mninmnumrate of, and
nmet hod or basis of conmputing, interest that a nortgage investing insti-
tution shall be required to pay on each escrow account maintained with

respect to a nortgage on a one to six famly residence occupied by the
owner or on any property owned by a cooperative apartnent corporation
as defined in subdivision twelve of section three hundred sixty of the
tax law, (as such subdivision was in effect on Decenber thirtieth, nine-
teen hundred sixty), and located in this state, which rate shall be
greater than the rate of interest required to be paid under section
5-601 or 5-602 of the general obligations |aw

2. In mking such deternination the banki ng AND FI NANCI AL SERVI CES
board shall consider pertinent econom c and cost factors including, but
not limted to: (i) <current yields on short terminvestnents, (ii)
current dividend rates paid on regul ar savings accounts throughout this
state, (iii) currently prevailing interest rates on conventional and
i nsured or guaranteed nortgage loans in this state, (iv) cost factors in
mai nt ai ni ng escrow accounts and (v) such other pertinent economc or
cost factors that the banki ng AND FI NANCI AL SERVI CES board shall deemto
be appropriate. Prior to the banking AND FI NANCI AL SERVI CES board's
prescription of any such mninumrate of interest, the superintendent
shall make a witten recommendation to the banking AND FI NANCI AL
SERVI CES board as to such mnimumrate of interest, reciting the econom
ic and cost data and criteria upon which such recommendation is based.
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Prior to maki ng such recommendati on, the superintendent may invite pres-
entation, by interested persons, of information and data relating to
econom ¢ and cost factors relevant to such mnimumrate of interest.

3. The banki ng AND FI NANCI AL SERVI CES board may pronul gate such regu-
lations as it deens necessary and proper to inplenment and define the
provi sions of this section. The banking AND FI NANCI AL SERVI CES board may
prescribe the mninumrate of interest fromtinme to tinme, but not nore
often than once in any three-nonth period, and shall provide reasonable
notice to the public of any change in the rate of interest, of the
effective date of such change, which shall be not |less than seven days
following the adoption of such change by the banking AND FI NANCI AL
SERVI CES board, and of any rule or regulation adopted pursuant to this
subdi vi si on

S b54. The section heading, the opening paragraph of subdivision 1 and
subdi vi sion 2 of section 14-c of the banking |aw, as added by chapter 19
of the laws of 1978 and the opening paragraph of subdivision 1 as
anended by chapter 9 of the laws of 1996, are anmended to read as
fol | ows:

Power of the banking AND FI NANCI AL SERVI CES board to prescribe crite-
ria for disclosure of information on savings and tine accounts.

The banking AND FINANCI AL SERVI CES board shall promul gate rul es and
regul ations with respect to the disclosure of information on savings and
time accounts by all banki ng organi zati ons and out-of-state state banks
authorized to operate and maintain branches pursuant to article five-C
of this chapter. Such rules and regul ations shall set forth guidelines
for, but not be limted to the foll ow ng:

2. The banki ng AND FI NANCI AL SERVI CES board may alter or anend rul es
and regul ations or promulgate additional rules and regulations as it
deens necessary and proper to effectuate the provisions of subdivision
one.

S 55. The section headi ng and subdivisions 2, 3 and 6 of section 14-d
of the banking law, the section heading, subdivisions 3 and 6 as added
by chapter 234 of the |aws of 1983, and subdivision 2 as anended by
chapter 564 of the laws of 1987, are anended to read as foll ows:

Power of the banking AND FINANCI AL SERVICES board to prescribe a
reasonabl e period of time permtting the drawing on itens received for
deposit in a custoner's account.

2. The banking AND FINANCI AL SERVI CES board shall promul gate regu-
| ations, which nmay be anended fromtinme to tine, establishing a reason-
able period of tinme wthin which a banking institution nmust permt a
banki ng custoner to draw, as of right, on an item which has been
received for deposit in the custoner's account.

3. The superintendent is authorized to gather from banking insti-
tutions such information as nay be required by the banking AND FI NANCI AL
SERVI CES board for the promulgation of the regulations required by this
secti on.

6. The banking AND FINANCIAL SERVICES board is enpowered, upon a
determination that the wuniform application of a regulation adopted
pursuant to this section would result in unsafe or unsound banking prac-
tices, to issue such further regulation or order with respect thereto as
it deens appropriate.

S 56. Section 14-e of the banking |law, as added by chapter 1 of the
| aws of 1984, subdivision 2 as anended by section 1 of part O of chapter
59 of the laws of 2006, is amended to read as foll ows:

S 14-e. Power of the banking AND FI NANCI AL SERVI CES board to authorize
the operation of savings banks and savings and |oan associations in
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stock form 1. Not wi t hstanding any other provision of lawto the
contrary, the banking AND FI NANCI AL SERVI CES board is authorized, by a
three-fifths vote of all its nmenbers, to pronul gate such rul es and regu-

| ati ons as shall facilitate:

(a) The organization and operation of stock-form savings banks and
st ock-form savi ngs and | oan associ ati ons,

(b) The conversion of nutual savings banks and savings and | oan asso-
ciations to stock form and

(c) Mergers and acquisitions of assets or of capital stock between and
anong all of the foregoing banking institutions and between and anong
such institutions and any ot her banking institution.

The banki ng AND FI NANCI AL SERVI CES board is authorized to define and
i npl enent, by general regulation, the terns and provisions of this
section. In adopting such regulations, the banking AND FINANCI AL
SERVI CES board shall take into account the declaration of policy
contained in section one of a chapter of the laws of nineteen hundred
eighty-four entitled "An Act to anend the banking law, in relation to
the organi zation and incorporation of stock-form savings banks and
stock-form savings and |oan associations and the conversion of mnutua
savi ngs banks and mutual savings and | oan associations to stock fornf.
In connection with such regul ations, the banking AND FI NANCI AL SERVI CES
board is enpowered to apply to such stock-form organizations any
provision of this chapter, in whole or in part, as shall be applicable
to any ot her stock-form banking organi zation and to vary any condition,
requirenent or provision of article two, fifteen or sixteen of this
chapter.

2. Such applications as the banking AND FI NANCI AL SERVI CES board nay
prescri be wunder paragraph (a), (b) or (c) of subdivision one of this
section shall each be acconpani ed by an investigation fee as prescribed
pursuant to section eighteen-a of this article.

3. Wthout limting the foregoing, the banki ng AND FI NANCI AL SERVI CES
board, if it shall determne that unusual and extraordinary circum
stances exist, shall be authorized, by resolution, special or genera
regul ation, to apply or to deeminapplicable to any banking institution
referred to in subdivision one of this section, such provisions of this
chapter in whole or in part, as it shall find appropriate in connection
with the organi zation, operation, conversion, nerger or any other trans-
action involving a stock-form savings bank or stock-form savings and
| oan associ ation, provided, however, that such actions are in harnony
with the spirit of the |aw and are necessary because of the existence of
such circumnst ances.

S 57. The section headi ng of section 14-f of the banking |aw, as added
by chapter 1 of the |laws of 1994, is anended to read as foll ows:

Power of the banking AND FINANCI AL SERVICES board to require the
provi si on of basic banking services.

S 58. Subdivisions 4, 5 and subparagraph (ii) of paragraph (c) of
subdi vision 6 of section 18-a of the banking |law, as added by section 1
of part D-1 of chapter 109 of the |aws of 2006, are anended to read as
fol | ows:

4. The fee which shall be inposed for any application for an initia
|icense, registration, incorporation or for the formation of any other
entity pursuant to this chapter, or for a nmerger, acquisition, purchase
or sale of assets, change of <control, or for any other application
requiring the approval of the superintendent or the banking AND FI NAN-
Cl AL SERVI CES board that nmay necessitate, as determned by the super-
i ntendent, a determ nation regarding the character or fitness and/ or the
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safety and soundness of such applicant or a simlar investigative under-
taki ng by the departnent, shall be:

(a) twelve thousand five hundred dollars when such application relates
to a banking organization, bank hol ding conpany or, except as provided
i n paragraph (b) of this subdivision, a foreign banking corporation;

(b) seven thousand five hundred dollars when such application relates
to licensing a branch, agency or representative office of a foreign
banki ng cor porati on;

(c) one thousand five hundred dollars when the application relates to
a nortgage broker; or

(d) three thousand dollars for all other such applications.

5. The fee for any application requiring the approval of the super-
i nt endent or the banking AND FI NANCI AL SERVI CES board, including, but
not limted to, any application required to change the name of the
appl i cant, open branches or offices or additional |ocations, or relocate
an existing branch, office, or location, and any other application not
subj ect to subdivision four of this section, shall be:

(a) seven hundred fifty dollars when the application relates to a
banki ng organi zati on, bank hol ding conpany, out-of-state state bank,
foreign credit union, or foreign banking corporation;

(b) two thousand dollars when the application relates to the |licensing
of an additional |[|ocation or change of l|ocation or the |licensing of a
nobile unit of a |licensed casher of checks; or

(c) five hundred dollars for all other such applications.

(ii) facilitates the adm nistration of the [banking] departnent OF
BANKI NG AND FI NANCI AL SERVI CES; or

S 59. Subdivisions 1, 2 and 3 of section 24 of the banking |aw, subdi-
vision 1 as anended by chapter 453 of the |laws of 1960, subdivision 2 as
anmended by chapter 419 of the laws of 1996, and subdivi sion 3 as anmended
by chapter 52 of the laws of 1944, are anended to read as foll ows:

1. Wthin ninety days after the date when any organi zation certificate
or private banker's certificate shall have been filed for exam nation
the superintendent, if he shall find after investigation and exam nati on
of what he deens to be the best sources of information at his conmand
that the character, responsibility and general fitness of the person or
persons named in such certificate are such as to command confi dence and
warrant belief that the business of the proposed corporation or private

banker will be honestly and efficiently conducted in accordance with the
i ntent and purpose of this chapter, and that the public conveni ence and
advantage wll be pronmoted by allow ng such proposed corporation or

private banker to engage in business, shall submt such certificate to
the banking AND FINANCIAL SERVICES board together with all papers,
correspondence and other information in his possession relating thereto,
including the results of his investigation and his reconmendation in the
matter. Such period of ninety days nay be extended, by a witten consent
executed by a majority of the persons from whom the superintendent
recei ved such organization certificate or private banker's certificate,
for such additional reasonable period of tine as nay be required for
applicants to conply with conditions precedent stipulated by the super-
i ntendent as being a prerequisite to his recommendation to the banking
AND FI NANCI AL SERVI CES board.

2. If three-fifths of the nmenmbers of the board, after consideration of
all relevant information available to them shall vote for approval, the
superintendent, if he is still satisfied, upon the considerations set
forth in subdivision one of this section, that such proposed corporation
or private banker should be permtted to engage 1n business, shal
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approve such certificate and endorse upon each of the duplicates the
date of such approval. He shall forthwith cause notice of such approval
to be given to the proposed incorporators or private banker and one of
the duplicate certificates to be filed in the office of the departnent
and the other in the office of the clerk of the county in which the
principal office of such proposed corporation or private banker is to be
| ocat ed. In a case in which a private banker certificate is submtted
to the superintendent for the purpose of continuing the business in
connection wth a change in its partnership, the superintendent shal
approve the private banker certificate wi thout any action by the banking
AND FI NANCI AL SERVI CES board wupon naking a determnation that the
private banker should be permtted to continue its business based upon
the considerations set forth in subdivision one of this section.

3. If three-fifths of the nenbers of the banking AND FINANCIAL
SERVI CES board shall not vote for approval, or if the superintendent,
ei ther prior or subsequent to the subm ssion of such certificate to the
board, is not satisfied, upon the considerations set forth in subdivi-
sion one of this section, that such proposed corporation or private
banker should be permtted to engage in business, the superintendent
shal | refuse such certificate and shall endorse thereon the date of such
refusal and return one of the duplicates to the proposed incorporators
or private banker from whom such certificate was received.

S 60. Section 26 of the banking | aw, as anended by chapter 315 of the
| aws of 2008, is anended to read as foll ows:

S 26. Licenses to foreign banking corporations; renewal. Upon receipt
of an application in proper formof any foreign banking corporation for
| eave to do business in this state under the provisions of article five
of this <chapter, the superintendent, iif he or she shall find after
i nvestigation and exam nation of what he or she deens to be the best
sources of information that the character, responsibility and genera
fitness of the person or persons naned in such application are such as
to command confidence and warrant belief that the business of such

foreign banking corporation will be honestly and efficiently conducted
in accordance wth the intent and purpose of this chapter and that the
public convenience and advantage wll be pronoted by granting such

foreign banking corporation |eave to do business in this state, shal
submt such application to the banking AND FINANCIAL SERVICES board
together with a sunmary of the results of such investigation. If three-
fifths of the nmenbers of the board shall vote for approval of such
application, the superintendent shall execute and issue a |license under
the official seal of the departnment authorizing such applicant to carry
on such business at the place designated in the |icense. Such license
shall be executed in triplicate and the superintendent shall cause one
copy to be transmitted to the applicant, another to be filed in the
of fice of the departnent and the third to be filed in the office of the
clerk of the <county in which the place of business designated in such
license is located. A license issued to such foreign banking corporation
pursuant to this section shall remain in full force and effect until
surrendered or revoked.

S 61. Paragraph (a) of subdivision 3 and subdivision 5 of section 28-b
of banking | aw, paragraph (a) of subdivision 3 as anended by chapter 315
of the Ilaws of 2008 and subdivision 5 as added by chapter 361 of the
| aws of 1984, are amended to read as foll ows:

(a) Wien taking any action on an application made by a banking insti-
tution wunder section one hundred five, two hundred twenty-four, two
hundred forty, or three hundred ninety-six of this chapter for a branch
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office or under section one hundred ninety-one of this chapter for a
publ i ¢ acconmopdati on office or under section six hundred one-b of this
chapter for approval or disapproval of a nerger or purchase of assets,
or taking any action on a notice submtted by a banking institution
under section one hundred five-a, two hundred forty-a or three hundred
ni nety-six-a of this chapter for the use or installation of an automated
teller machine, point-of-sale termnal or simlar electronic facility or
on any other application to which the banki ng AND FI NANCI AL SERVI CES
board shall by rule or regul ation make applicable the provisions of this
section, the superintendent shall take into account, anong other
factors, an assessnent, in witing, of the record of performance of the
banking institution in helping to neet the credit needs of its entire
community, including |ow and noderate-inconme nei ghborhoods, consistent
with safe and sound operation of the banking institution. Such assess-
nment and any witten comrunications fromthe [banking] departnment OF
BANKI NG AND FI NANCI AL SERVI CES to a banking institution relating to such
assessment shall be nade available to the public upon request, provided
that nothing contained in this subdivision shall be deened to alter,
amend or affect the provisions of subdivision ten of section thirty-six
of this chapter. 1In making such assessnent the superintendent shal
review all reports and docunents filed pursuant to subdivision one of
this section and any signed, witten comments received by the super-
i ntendent which specifically relate to the banking institution's
performance in helping to neet the credit needs of its community. In
addi tion, the superintendent shall consider the following factors in
assessing a banking institution's record of performance:

(1) Activities conducted by the banking institution to ascertain cred-
it needs of its comunity, including the extent of the banking insti-
tution's efforts to communicate with nenbers of its community regarding
the credit services being provided by the banking institution;

(2) The extent of the banking institution's marketing and specia
credit-related prograns to nake nenbers of the conmunity aware of the
credit services offered by the banking institution;

(3) The extent of participation by the banking institution's board of
directors or board of trustees in formulating the banking institution's
policies and reviewing its performance with respect to the purposes of
the Conmunity Rei nvestnent Act of 1977,

(4) Any practices intended to discourage application for types of
credit set forth in the banking institution' s Comunity Reinvestnent Act
St at enent (s) ;

(5) The geographic distribution of the banking institution's credit
extensions, credit applications and credit denials;

(6) Evidence of prohibited discrimnatory or other illegal credit
practices;

(7) The banking institution's record of opening and closing offices
and providing services at offices;

(8) The banking institution's participation, including investnments, in
| ocal community devel opment and redevel opnment projects or prograns;

(9) The banking institution's origination of residential nortgage
| oans, housing rehabilitation |oans, hone inprovenent |oans and snal
busi ness or small farmloans within its conmunity or the purchase of
such loans originated in its comunity;

(10) The banking institution's participation in governnmentally-in-
sured, guaranteed or subsidized | oan prograns for housing, small busi-
nesses or small farns;
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(11) The banking institution's ability to neet various conmunity cred-
it needs based on its financial condition, size, |egal inpedinents,
| ocal economi c condition and other factors;

(11-a) The geographic distribution, availability and use of automated
tell er machines, point-of-sale termnals, personal conputer banking,
debit cards or simlar electronic facilities or services; and any train-
ing of custoners thereon anong every branch of the banking institution,
if the institution offers such services to any of its custoners; and

(12) OGther factors that, in the judgnent of the superintendent and
banki ng AND FI NANCI AL SERVI CES board, reasonably bear upon the extent to
which a banking institution is helping to neet the credit needs of its
entire community, including, wthout Ilimtation, the banking insti-
tution's participation in credit counseling services.

5. The banki ng AND FI NANCI AL SERVI CES board is hereby authorized and
enpowered, by a three-fifths vote of all its nenbers, to promnmulgate
rules and regulations effectuating the provisions of this section,
including any rules and regul ations providing that the assessnent of
banking institutions referred to in subdivision three of this section
shall be made on a graduated nunerical basis.

S 62. Paragraph (b) of subdivision 5 of section 28-c of the banking
law, as anended by chapter 315 of the |aws of 2008, is anended to read
as foll ows:

(b) "branch office", "branch", or "office" shall not include el ectron-
ic facilities as defined by general regulation of the banking AND FI NAN-
Cl AL SERVI CES board, but shall include a public accommodation office;

S 62-a. Subdivision 1 of section 30 of the banking | aw, as anended by
chapter 44 of the laws of 1950, is anended to read as foll ows:

1. After the conpletion of the voluntary or involuntary |iquidation of
t he busi ness and property of any banki ng organi zati on or of the business
and property in this state of any foreign banking corporation, the
superintendent may take and hold as trustee for the owners thereof any
anounts which renmain due to and uncl aimed by any creditor, depositor,
st ockhol der, sharehol der, bail or or depositor of property for hire or
otherwise, or |essee of any safe, vault or box. Wenever such anmounts
are received by the superintendent and he is not in possession of the
business and property of such banki ng organi zati on or corporation, he
shall give his receipt for such amounts and shall forthwith deposit them
in one or nore banks, trust conpanies, or savings banks, to the credit
of the superintendent of banks AND FI NANCI AL SERVICES in trust for the
persons entitled thereto. In a liquidation by the superintendent he OR
SHE shall deposit such amounts in |ike manner at the times provided in
article thirteen of this chapter.

S 63. Subdivision 3 of section 32 of the banking law, as added by
chapter 618 of the laws of 1976, is amended to read as foll ows:

3. Notwithstanding the foregoing provisions of this section, the bank-
i ng AND FI NANCI AL SERVI CES board shall have the power, by a three-fifths
vote of all its nenbers, to promul gate such general or specific regu-
lations as it deens necessary and proper (a) to inplenent and define the
provi sions of this section, (b) to exenpt fromthe requirenents of this
section any banking organization which does not receive deposits or
share accounts fromthe general public, and (c) for good cause shown, to
extend for up to two years the period within which any banki ng organi za-
tion rmust conply with the requirenents of subdivision one of this
secti on.
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S 64. Subparagraph (i) of paragraph (a) of subdivision 2 of section 36
of the banking |aw, as anended by chapter 464 of the |laws of 2006, is
amended to read as foll ows:

(i) such investnment conpany has been authorized by the banki ng AND
FI NANCI AL SERVI CES board to receive deposits, in accordance wth the
terms of subdivision three of section five hundred eight of this chap-
ter,

S 65. Subdivision 3 of section 39 of the banking law, as anended by
section 1 of part FF of chapter 59 of the |aws of 2004, is anended to
read as foll ows:

3. To make good inpairnment of capital or to ensure conpliance wth
financial requirenments. \Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organization, bank
hol ding conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financia
requi renents inposed by subdivision one of section two hundred two-b of
this chapter or any regul ati on of the superintendent or the banking AND
FI NANCI AL SERVI CES board on any branch or agency of a foreign banking
corporation or the financial requirenents inposed by this chapter or any
regul ati on of the superintendent or banking AND FI NANCI AL SERVI CES boar d

on any licensed | ender, registered nortgage broker, |licensed nortgage
banker, |icensed casher of checks, |icensed sales finance conpany,
licensed insurance premium finance agency, licensed transnmtter of
noney, |licensed budget planner or private banker are not satisfied, he

or she may, in his or her discretion, issue an order directing that such
banki ng organi zati on, bank holding conmpany, branch or agency of a

foreign banking corporation, registered nortgage broker, licensed nort-
gage banker, licensed | ender, licensed casher of checks, licensed sales
finance conpany, |l|icensed insurance prem umfinance agency, |icensed
transmtter of noney, |icensed budget planner, or private banker nake

good such deficiency forthwith or within a tine specified in such order.

S 66. Subdivision 1 of section 40 of the banking | aw, as anended by
chapter 496 of the laws of 1993, is amended to read as foll ows:

1. If the superintendent shall find that (i) any of the reasons for
t aki ng possessi on of the business and property of a banking organi zation
or of the business and property 1in this state of a foreign banking
corporation enunmerated in section six hundred six of this chapter, shal
exist with respect to a private banker to which the superintendent has
i ssued an authorization certificate or a foreign banking corporation to
whi ch the superintendent has issued a license or (ii) any fact or condi-
tion exists which would be grounds for denial of an application for such
a license issued to a foreign banking corporation, as defined by the
banki ng AND FI NANCI AL SERVI CES board by regul ati on, he OR SHE may, after
notice and hearing thereon, revoke such |icense or authorization certif-
icate. Notice of such revocation, under the superintendent's hand and
the official seal of the departnment, shall be executed in triplicate and
one copy shall be transmtted to such private banker or foreign corpo-
ration, another shall be filed in the office of the departnent and the
third shall be filed in the office of the clerk of the county in which
the authorization certificate or |icense of such private banker or
foreign corporation has been filed. The superintendent may, in his OR
HER discretion, publish a copy of such notice, with such other facts as
he OR SHE may deem proper, in the state register.

S 67. Subdivision 1 of section 41 of the banking law, as anended by
chapter 146 of the laws of 1961, is amended to read as foll ows:
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1. Wienever the superintendent shall find that any director, trustee
or officer of any corporate banking organi zati on or bank hol di ng conpany
(as such term "bank hol di ng conpany” is defined in article three-A of
this chapter) has violated any |law or duly enacted regul ation of the
banki ng AND FINANCI AL SERVICES board relating to such corporation, or
has conti nued unaut hori zed or unsafe practices in conducting the busi-
ness of such corporation after having been ordered or warned by the
superintendent to discontinue such practices, the superintendent may, in
his OR HER discretion, certify the facts to the board. The board shal
cause notice to be served upon such director, trustee or officer either
personal ly or, upon a finding that he OR SHE cannot be served personally
within the state, by registered nmail, at his OR HER address |ast known
to the superintendent, to appear before such board to show cause why he
OR SHE shoul d not be renoved fromoffice. A copy of such notice shall be
sent by registered mail to each director or trustee of the corporation

affected. |If, after granting the accused director, trustee or officer a
reasonabl e opportunity to be heard, the board by a three-fifths vote of
all its nenbers finds that he OR SHE has violated any |law or duly

enacted regul ati on of the board relating to such corporation, or has
conti nued unaut hori zed or unsafe practices in conducting the business of
such corporation after having been ordered or warned by the superinten-
dent to discontinue such practices, the board, in its discretion, by a
three-fifths vote of all its mnmenbers, nmay order that such director,
trustee or officer be renoved fromoffice.

S 68. Paragraph b of subdivision 19 of section 42 of the banking |aw,
as added by chapter 322 of +the laws of 2007, is anmended to read as
fol | ows:

b. Every recommendation to be made to the banking AND FI NANCI AL
SERVI CES board pursuant to subdivision four of section twelve-a of this
article, which shall include a description of the recomended federally
permtted power, a reference to the state chartered banking institutions
which shall be permtted to exercise such power, and the date of the
neeti ng of the banki ng AND FI NANCI AL SERVI CES board at which such recom
nmendati on i s expected to be consi dered.

S 69. Paragraph (a) of subdivision 2 of section 44 of the banking | aw,
as amended by chapter 702 of the |laws of 2006, is anmended to read as
fol | ows:

(a) Wthout limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and hearing, require any banki ng organi zati on, bank hol di ng
conpany out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-
ration |icensed by the superintendent to maintain a branch, agency or
representative office in this state to pay to the people of this state a
penalty for any violation of this chapter, any regulation pronul gated
t hereunder, any final or tenporary order issued pursuant to section
thirty-nine of this article, any condition inposed in witing by the
superintendent or banking AND FI NANCI AL SERVICES board in connection
with the grant of any application or request, or any witten agreenent
entered into with the superintendent. For purposes of this section, any
reference to a "banking organization"” shall be deened to exclude a safe
deposit conpany and any reference to a "foreign bank |icensee" shall be
deemed to include an out-of-state state bank that maintains a branch or
branches or representative or other offices in this state and a foreign
banki ng corporation Ilicensed to maintain a branch, agency or represen-
tative office in this state.
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S 70. Paragraph (a) of subdivision 1 of section 44 of the banking | aw,
as anmended by chapter 472 of the laws of 2008, is anmended to read as
fol | ows:

(a) Wthout limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed casher of checks, licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
noney, |icensed nortgage banker, registered nortgage broker, authorized
nortgage |oan originator, registered nortgage |oan servicer or |icensed
budget planner to pay to the people of this state a penalty for any
violation of this chapter, any regulation pronul gated thereunder, any
final or tenporary order issued pursuant to section thirty-nine of this
article, any condition inposed in witing by the superintendent or bank-
ing AND FINANCIAL SERVICES board in connection with the grant of any
application or request, or any witten agreenent entered into wth the
superi nt endent.

S 71. Subparagraph 5 of paragraph (d) of subdivision 3 of section 75-c
of the banking law, as added by chapter 9 of the laws of 1996, is
amended to read as foll ows:

(5) conplaints concerning security in the automated teller rmachine
facility should be directed to the banking institution's security
departnment or the [banking] departnent OF BANKING AND FI NANCI AL
SERVI CES, together with tel ephone nunbers for such conplaints, and that
t he nearest avail able public tel ephone should be used to call the police
i f emergency assistance i s needed.

S 72. Subdivisions 10 and 12 of section 96 of the banking |aw, subdi-
vision 10 as anended by chapter 259 of the |laws of 1994, subdivision 12
as anmended by chapter 541 of the |laws of 1988, are anmended to read as
fol | ows:

10. To exercise, subject to such regulations as may be issued from
time to tinme by the banking AND FI NANCI AL SERVI CES board, through any
foreign branch office (other than one opened or occupied in another
state of the United States, the District of Colunbia, any territory of
the United States, Guam Anerican Sanpa, the United States Virgin
I sl ands, and the Northern Mariana |slands) opened and occupied with the
approval of the superintendent and the banki ng AND FI NANCI AL SERVI CES
board as provided in section one hundred five of this chapter, such
further powers as may be usual in connection with the transaction of the
busi ness of banking in the place where such foreign branch office shal
transact busi ness, provided that no such foreign branch office shal
engage in the general business of producing, distributing, buying or
sel ling goods, wares, or nerchandi se, nor, except with respect to secu-
rities issued by any foreign nation or any political subdivision, agency
or instrunmentality thereof, engage or participate, directly or indirect-
ly, in the business of underwiting, selling or distributing securities.

12. To acquire and |ease personal property, or to acquire persona
property subject to an existing |l ease together with the lessor's inter-
est therein, subject to such limtations and conditions as the banking
AND FI NANCI AL SERVI CES board may fromtime to tine prescribe by genera
regul ati on.

S 72-a. Section 96-c of the banking |law, as added by chapter 193 of
the laws of 1975, is anended to read as foll ows:

S 96-c. Power to act as trustee under self-enployed retirement trust
or individual retirenment trust. Every bank wi thout fiduciary powers may,
subject to any regulations and restrictions prescribed by the super-
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i ntendent of banks AND FINANCIAL SERVICES, act as trustee under a
retirement plan established pursuant to the provisions of the act of
congress entitled "Sel f-enployed Individuals Tax Retirenment Act of 1962"
as such provisions may be anmended fromtine to tinme, and under an indi-
vidual retirenent account plan established pursuant to the amendnents to
the provisions of the Internal Revenue Code contained in the act of
congress entitled "Enployee Retirenent |Incone Security Act of 1974" as
such provisions may be anmended fromtinme to tinme, provided that the
provisions of such retirement or individual retirenent account plan
require the funds of such trust to be invested exclusively in deposits
in banks, trust conpani es, savings banks, savings and | oan associ ations
or federal savings and | oan associations whose principal offices are
|ocated in this state. In the event that any such retirenent or individ-
ual retirenent account plan, which in the judgnent of the bank, consti-
tuted a qualified plan under the provisions of the applicable act of
congress herei nabove nentioned and the regulations promul gated there-
under at the tinme the trust was established and accepted by the bank is
subsequently determ ned not to be such a qualified plan or subsequently
ceases to be such a qualified plan, in whole or in part, the bank may,
nevertheless, continue to act as trustee of any deposits theretofore
made under such plan and to di spose of the sanme in accordance wth the
directions of the depositor and the beneficiaries thereof. No bank, in
respect to deposits nade under this section, shall be required to segre-
gate such deposits from ot her deposits of such bank, provided, however,
that the bank shall keep appropriate records showi ng in proper detai
all transactions engaged in under the authority of this section.

S 73. The openi ng paragraph of subdivision 1 and paragraph (b) of
subdi vision 5 of section 96-d of the banking |aw, the opening paragraph
of subdivision 1 as anended and paragraph (b) of subdivision 5 as added
by chapter 526 of the |aws of 1998, are anmended to read as foll ows:

There is hereby created a banking devel opnent district program the
pur pose of which is to encourage the establishnent of bank branches in
geographic |locations where there is a denonstrated need for banking
servi ces. The banki ng AND FI NANCI AL SERVI CES board shall, in consulta-
tion with the departnent of econom c devel opnent, pronul gate rul es and
regul ations, after public hearing and conment, which set forth the
criteria for the establishnent of banking devel opnent districts. Such
criteria shall include, but not be limted to, the follow ng:

(b) Notwi t hstandi ng any other provision of |aw, the banking AND FI NAN-
Cl AL SERVI CES board shall pronulgate rules and regulations to authorize
the participation of savings banks, savings and |oan associations,
federal savings banks and federal savings and | oan associations in the
program est abl i shed pursuant to this section.

S 74. The opening paragraph of subdivision 1 of section 96-d of the
banki ng | aw, as added by chapter 204 of the laws of 1997, is anended to
read as foll ows:

There is hereby created a banking devel opment district program the
pur pose of which is to encourage the establishnent of comrercial bank
branches in geographic |ocations where there is a denonstrated need for
banki ng services. The banki ng AND FI NANCI AL SERVICES board shall, in
consultation with the departnent of econom c devel opnent, promul gate
rul es and regul ations, after public hearing and comment, which set forth
the criteria for the establishnent of banking developnent districts.
Such criteria shall include, but not be limted to, the foll ow ng:

S 75. The opening paragraph of subdivision 4-a and subdi vi sions 4-c
and 5 of section 97 of the banking | aw, the opening paragraph of subdi-
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vision 4-a and subdivision 5 as anmended and subdi vi sion 4-c as added by
chapter 566 of the |laws of 2004, are anended to read as foll ows:

Subject to such restrictions as the banking AND FI NANCI AL SERVI CES
board may prescribe, stock or other equity investnents in subsidiary
corporations, partnerships, unincorporated associations, limted liabil-
ity conpanies, or other entities engaged in, or to be organized to
engage in the follow ng activities:

4-c. Subject to such restrictions as the banking AND FI NANCI AL
SERVI CES board may prescribe, stock or other equity interest in one or
nore smal |l business investnent conpanies, as authorized pursuant to the
provi sions of an act of congress entitled "Snall Business |nvestnent Act
of 1958," as anended, or in any entity established to invest solely in
such smal | business investnent conpani es, except that in no event shal
the total amount of such investnents exceed five percent of the capital
stock, surplus fund and undivided profits of such bank or trust conpany.

5. So rmuch of the capital stock of, or any other equity interest in,
any ot her corporations, partnerships, unincorporated associations,
limted liability conpanies, or other entities as may be specifically
authorized by the laws of this state or by resolution of the banking AND
FI NANCI AL SERVI CES board, or by regul ations pronul gated by the banking
AND FI NANCI AL SERVI CES board, wupon a three-fifths vote of all its
menbers.

The superintendent is authorized to adopt such rules and regul ations
as shall permt banks and trust conpanies to nmake a | oan which provides
for receipt of shares of stock of or any other equity interest in, or a
share of the profits, income or earnings of, a borrower in consideration
for making the | oan.

A bank or trust conpany may acquire stock or any other equity interest
in settlenent or reduction of a loan, or advance of <credit or in
exchange for an investnent previously made in good faith and in the
ordi nary course of business, where such acquisition of stock or any
other equity interest is necessary in order to minimze or avoid loss in
connection with any such | oan, advance of credit or investnent previous-
ly made in good faith. A trust conpany nay acquire stock or any other
equity interest fromany estate, trust or fund wth respect to which
such trust conpany is acting in a fiduciary capacity, if aclaimis
asserted or may be asserted against it with respect to the purchase or
retention of such stock or equity interest for such estate, trust or
fund, (a) where such acquisition by the trust conpany has been author-
ized or directed by a court, or (b) where such trust conpany has been
advised by its counsel in witing that it has incurred a contingent or
potential liability wth respect to the purchase or retention of such
stock or equity interest and such trust conpany desires to relieve
itself fromsuch liability. Stocks or any other equity interest acquired
pursuant to the provisions of this paragraph may be held for such period
as the board of directors deens advi sabl e.

A bank or trust conpany may continue to hold any bonds or other secu-
rities or stock which it holds in accordance with the provisions of |aw
at the tinme this [act] ARTICLE takes effect.

No bank or trust conpany shall purchase, acquire, or hold any stock
of, or any other equity interest in, any corporation or any other enti-
ty, except as provided in this section.

S 76. Paragraph (d) of subdivision 1 and subdivision 2 of section 98
of the banking |aw, paragraph (d) of subdivision 1 as amended by chapter
512 of the laws of 1977 and subdivision 2 as anmended by chapter 37 of
the laws of 1969, are anended to read as foll ows:
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(d) Such as nmay be specifically authorized by resolution of the bank-

i ng AND FI NANCI AL SERVI CES board upon a three-fifths vote of all its
menbers, provided, however, that the banking AND FI NANCI AL SERVI CES
board upon a three-fifths vote of all its nenbers may delegate to the

superintendent the authority to approve the purchase, |ease, conveyance
or other acquisition or sale of real property which is |located outside
the United States, its territories and possessions, and which is used
principally as the residence of one or nore directors, officers, or
enpl oyees of the bank or trust conpany.

2. Al real estate purchased by any bank or trust conpany or taken by
it in settlenment of debts due it, shall be conveyed to it in its nane
or, subject to such regulations and restrictions as the banking AND
FI NANCI AL SERVI CES board finds to be necessary and proper, nmay be taken
in the name of a duly authorized nom nee. Al such conveyances shall be
i mredi ately recorded or registered in the office of the proper recording
of ficer of the county in which such real estate is |ocated.

S 77. Subparagraph (ii) of paragraph (a) of subdivision 9 and subdivi -
sion 10 of section 100-c of the banking | aw, as added by chapter 239 of
the laws of 1986, are anended to read as foll ows:

(ii) "Short terminvestnent” means bonds, notes or other evidences of
i ndebt edness whi ch are payabl e upon demand (including variable anount
notes) or which have a maturity date of one year or less fromthe date
of purchase, or which nmay be prescribed, fromtinme to tine, by rules or
regul ati ons promul gated by the banki ng AND FI NANCI AL SERVI CES board, and
whi ch are acquired or held by a trust conpany in a short terminvestnent
conmon trust fund.

10. The banking AND FINANCI AL SERVI CES board shall pronul gate such
regul ations and rules as it considers appropriate to govern the adm nis-
tration of comon trust funds and short term investnment conmmon trust
funds.

S 78. Subdivisions 1 and 3 of section 102-a of the banking |aw, as
added by chapter 248 of the laws of 1997, are anended to read as
fol | ows:

1. Trust conpani es which (a) do not receive deposits fromthe genera
public and (b) have been exenpted by the banking AND FI NANCI AL SERVI CES
board from the requirenents of section thirty-two of this chapter, my
be formed and operated as limted liability trust conpanies. Such limt-
ed liability trust conpanies shall be formed in accordance wth, shal
operate in conpliance wth, and shall neet all of the requirenents of
the limted liability conpany |aw and this chapter, except that to the

extent any provision of the Ilimted Iliability conpany |aw shall be
i nconsistent with the provisions of this chapter, the provisions of this
chapter shall govern; provided, however, that |imted Iliability trust

conpani es shall not have perpetual existence.

3. Trust conpani es which have been forned and are operating pursuant
to this article and article fifteen of this chapter on the effective
date of this section, and which neet the requirenments of subdivision one
of this section, may, wth the approval of the banki ng AND FI NANCI AL
SERVI CES board, convert into limted liability trust conpanies, provided
that they neet all of the other requirenents of this chapter as if they
were new y formed conpani es.

S 79. Paragraphs (a), (b), (c¢), (i), (j) and (k) of subdivision 1,
subdi visions 4, 4-a and 5 of section 103 of the banking |aw, paragraphs
(a), (c), and (i) of subdivision 1 and subdivision 4-a as anmended by
chapter 1 of the laws of 1983, paragraph (b) of subdivision 1 as anmended
by chapter 360 of the |aws of 1984, paragraphs (j) and (k) of subdivi-
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sion 1 as added by chapter 367 of the laws of 1997, subdivision 4 as
anmended by chapter 313 of the laws of 2001 and subdivision 5 as anended
by chapter 534 of the |aws of 1976, are anmended to read as foll ows:

(a) The limtations in this subdivision shall not apply to (1) any
|l oan to the extent that the United States, this state or any city, coun-
ty, town, village or school district of this state, any federal internme-
diate credit bank, Federal National Mrtgage Association, any federa
| and bank, any bank for cooperatives organi zed under the |aws of the
United States, any national nortgage association, any federal hone | oan
bank, the Small Business Adm nistration or any other departnent, agency
or instrunentality of the United States or this state designated by the
banki ng AND FINANCI AL SERVI CES board by general or specific regulation
upon a three-fifths vote of all its nenbers, has agreed to pay the prin-
cipal and interest thereof, or has guaranteed paynent (by guaranty or
commtrment to purchase or otherw se) of such principal and interest, or
is commtted to supply, by |loan, subsidy or otherw se, funds sufficient
to pay such principal and interest, or has otherwi se pledged its faith
and credit for the paynment of such principal and interest; or (2) any
| oan secured by not |ess than a |ike anpbunt of direct obligations (based
on their principal anount or market val ue, whichever is |ower, at the
time the loan is nade) of the United States or of this state or of any
city, ~county, town, village or school district of this state or of any
such departnment, agency or instrunmentality of the United States or this
state; or (3) when authorized by the superintendent, any loan to a
savi ngs bank of this state or a corporation all of the capital stock of
whi ch is owned by not |ess than twenty savings banks of this state.

(b) The limtations in this subdivision shall not apply to any loan to
the extent such |oan is secured by cash collateral which is not subject
to withdrawal .

In addition, the limtations in this subdivision shall not apply (i)
to loans arising from the discount of comrercial or business paper
evi dencing an obligation to the person negotiating it wth recourse;
(ii) to loans to the student |oan marketing association; (iii) to |oans
to any financial institution or to any receiver, conservator, super-
i ntendent of banks AND FI NANCI AL SERVI CES, or other agent in charge of
t he busi ness and property of such financial institutions when such | oans
are approved by the superintendent; (iv) to the purchase of bankers'
acceptances of the kind described in section 13 of an act of congress
entitled the "Federal Reserve Act" and issued by other banking corpo-
rations; and (v) to |loans nade to facilitate pronpt clearance or settle-
ment arising fromthe purchase or sale of readily narketable securities
whi ch | oans (A) are secured by readily narketable securities having a
mar ket value or a principal face anobunt (whichever is less) at the tine
the loan is made of not |ess than the principal anmount of said | oan, and
(B) shall be required to be repaid upon settlenent of such purchase or
sal e.

(c) Loans (exclusive of any |oan described in paragraph (a) of this
subdi vision) to any state other than the state of New York, or to any
foreign nation, the New York State thruway authority, the Triborough
bri dge and tunnel authority, The Port of New York Authority, a railroad
corporation, a nmunicipal corporation of this state, a corporation
subject to the jurisdiction of a public service conmssion of this
state, or any international lending facility or public benefit corpo-
ration designated by the banking AND FI NANCI AL SERVI CES board by genera
or specific regulation upon a three-fifths vote of all its nmenbers, nay
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equal but not exceed twenty-five per centum of the capital stock,
surplus fund and undivided profits of such bank or trust conpany.

(1) The limtations in this subdivision shall not apply to the invest-
ment of such bank or trust conpany in the bonds, debentures, notes or
ot her obligations of any person, provided: (i) such bonds, debentures,
notes or other obligations nature not |ess than one year after their
respective dates of issuance, and, at the tine of such investnent, are
rated in one of the three highest rating grades by an i ndependent rating
service designated by the banking AND FI NANCI AL SERVI CES board; (ii)
such investnent does not exceed fifteen per centum of the capital stock,
surplus fund and undivided profits of such bank or trust conpany; and
(ii1) such investnment conplies wth such additional limtations and
conditions as the banki ng AND FI NANCI AL SERVI CES board fromtine to tine
may prescribe by general regul ation.

(j) I'n the case of a trust conpany which (1) does not receive deposits
fromthe general public and (2) has been exenpted by the banking AND
FI NANCI AL  SERVI CES board fromthe requirenents of section thirty-two of
this chapter, the limtations of this subdivision shall not apply to the
i nvestment of such trust conpany in the bonds, debentures, notes or
other obligations of, any foreign nation, or any political subdivision,
agency or instrunentality thereof, provided: (i) at the tinme of such
i nvestment, such bonds, debentures, notes or other obligations are rated
in one of the three highest rating grades by an independent rating
servi ce designated by the banking AND FI NANCI AL SERVI CES board; (ii) for
any such bonds, debentures, notes or other obligations, the foreign
nation, or any political subdivision, agency or instrunmentality thereof,
has guaranteed paynent (by guaranty or conmtment to purchase or other-
wi se) of such principal and interest, or is conmtted to supply, by
| oan, subsidy or otherw se, funds sufficient to pay such principal and
interest, or has otherwise pledged its faith and credit for the paynent
of such principal and interest; (iii) such investnents do not exceed the
per centum applicable to such obligor of the capital stock, surplus fund
and undivided profits of such bank or trust conmpany as the superinten-
dent shall approve, and (iv) such investnents conply with such Ilimta-
tions and conditions as the superintendent may from tinme to tine
prescri be.

(k) I'n the case of a trust conpany which (1) does not receive deposits
fromthe general public and (2) has been exenpted by the banking AND
FI NANCI AL  SERVI CES board fromthe requirenents of section thirty-two of
this chapter, the limtations of this subdivision shall not apply to the
purchase of securities under repurchase agreenent provided that the
repurchase agreenment relates to not less than a |ike anmount of direct
obl i gations (based on their principal amount or market val ue, whichever
is lower, at the time the purchase occurs) of any foreign nation, or any
political subdivision, agency or instrunentality thereof, provided: (i)
at the tinme of such purchase, such direct obligations are rated in one
of the three highest rating grades by an independent rating service
desi gnat ed by the banki ng AND FI NANCI AL SERVI CES board; (ii) for any
such direct obligations, the foreign nation, or any political subdivi-
sion, agency or instrunmentality thereof, has guaranteed paynent (by
guaranty or conmtnment to purchase or otherw se) of the principal and
interest thereof, or is commtted to supply, by |loan, subsidy or other-
wi se, funds sufficient to pay such principal and interest, or has other-
wi se pledged its faith and credit for the paynent of such principal and
interest; (iii) the purchase price of such securities does not exceed
the per centum applicable to the obligor of such securities of the capi-
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tal stock, surplus fund and wundivided profits of such bank or trust
conpany as the superintendent shall approve; and (iv) such purchase
conplies wth such [imtations and conditions as the superintendent nay
fromtime to tinme prescribe.

The banki ng AND FI NANCI AL SERVI CES board shall be enpowered to promul -
gate rules and regulations as shall be appropriate to carry out the
pur poses of this subdivision.

4. Make a | oan upon the security of real estate within or without this
state which does not conply with any such rules or regulations as the
banki ng AND FI NANCI AL SERVI CES board may prescri be.

No |oan shall be made under the provisions of this subdivision except
upon the witten and signed certificate of an apprai ser appoi nted pursu-
ant to policies established by the board of directors, certifying to the
val ue of the prem ses according to his judgnent.

The provisions of this subdivision shall not constitute the authority
to make a loan to a natural person upon the security of a nortgage which
is not a first lien.

Where the collateral for any |oan consists partly of real estate secu-
rity and partly of other security, including a guarantee or endorsenent
by or an obligation or commtnent of a person other than the borrower,
only the anount by which the | oan exceeds the value as collateral of
such other security, as found in good faith by a duly authorized officer
of such bank or trust conmpany, at the tinme of the making of the | oan or
commtrment therefor, shall be considered a |oan upon the security of
real estate, provided, that in no event shall a l|oan be considered a
| oan upon the security of real estate (i) where the principal anount of
any real estate security taken therefor is less than fifteen per centum
of the ampunt of such loan or (ii) where the loan is payable in nonthly
or quarterly installnments over a period not to exceed one hundred twen-
ty-one nonths and does not exceed twenty thousand dollars and is for the
purpose of paying the cost of any repairs, alterations or inprovenents
upon, or in connection with, or, as the superintendent nay authorize,
the equipping of existing structures or the building of new structures
by the owners thereof or by the | essees under a | ease expiring not |ess
than six nonths after the nmaturity of the loan or (iii) where the | oan
is fully guaranteed or insured by the United States or a state, or any
departnment, agency or instrunentality thereof, and for the paynent of
which loan the full faith and credit of the United States or of such
state is pledged and if under the terns of the guaranty or insurance
agreenent the bank or trust conpany will be assured of repaynment in
accordance with the terns of the loan or (iv) where there is a binding
and valid commtnent or agreenent by a financially responsible |ender,
purchaser or other financially responsible party either directly with
the | endi ng bank or trust conpany or which is for the benefit of, or has
been assigned to, the lending bank or trust conpany and pursuant to
which commtnent, agreenment or assignnent, the |ender, purchaser or
other party is required to advance to the | ending bank or trust conpany
within thirty nonths fromthe date of such commitnment or agreenent the
full anobunt of the |oan to be nade by the | ending bank or trust conpany
upon the security of real estate inproved by a building or buildings, or
to be improved by a building or buildings in the process of
construction, the nmajor portion of which building is used, or in the
case of a building under construction is to be used, for residential,
busi ness, manufacturing or agricultural purposes, and where pursuant to
the terns and provisions of such commtnent or agreenent such advance
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shall be made prior to or upon the maturity of the loan by the |ending
bank or trust conpany.
Real estate security for purposes of this section shall not include

(a) an assignnent of rents under a |ease, (b) a nortgage or other Ilien
upon a |easehold, (c) a nortgage or ot her 1ien upon | easehol d, royalty
or other rights in oil, gas, mnerals, standing tinber, or other

products of land, (d) a nort gage or other lien made or gi ven upon rea
estate and taken as «collateral security for l|oans to a borrower,
provided, that at the time of the naking of the |oan or conm tnent
therefor, repaynent thereof is reasonably expected to be nade out of the
operations of such borrower or of the nortgagor, or (e) such nortgages
or other liens on property as may be specifically exenpted fromthe
l[imtations and restrictions of this subdivision by the banking AND
FI NANCI AL SERVI CES board by general or specific regulations adopted by a
three-fifths vote of all its nmenbers. Nothing in this paragraph shal
be construed to inply that security of a kind not mentioned hereinis to
be deened real estate security.

The Iimtations and restrictions contained in this subdivision shal
not prevent the acceptance of any real estate security to secure the
paynment of a debt previously contracted in good faith. Every nortgage
and every assignnent of a nortgage taken or held by such bank or trust
conpany shall imediately be recorded or registered inits name in the
office of the clerk or the proper recording officer of the county in
which the real estate described in the nortgage is |ocated, except that
where the wunderlying real estate is |located outside the state of New
York such nortgage or assignment may be recorded or registered in the
nane of a duly authorized nom nee, and except that if such nortgage or
assi gnment of nortgage or of an interest therein shall be taken from a
corporation organized under the banking law or all of the capital stock
of which is owned by not |ess than twenty savi ngs banks of this state,
the bank or trust conpany nmay hold such nortgage or assignnment unre-
corded unl ess the superintendent shall direct the bank or trust conpany
to record the same. The recording or registering of assignments of nort-
gages shall not be required when not |Iess than ten nortgages are
assigned as security for a loan, the term of which does not exceed
twel ve nont hs.

Any bank or trust conpany may renew fromtine to tinme any | oan upon
the security of real estate lawfully nmade by it prior to June thirtieth,
ni net een hundred thirty-seven.

None of the prohibitions and restrictions contained in this subdivi-
sion shall apply to any corporation all of the capital stock of which is
owned by not |ess than twenty savings banks of this state.

4-a. A bank or trust conpany nmay, in addition to the authority granted
under any other provisions of this article, nmake a | oan to a natural
person upon the security of a nortgage which is not a first lien at the
rate or rates agreed to by the bank or trust conpany and the borrower,
subj ect to such regul ations as the banking AND FI NANCI AL SERVI CES board
may prescribe. Such regulations by the banki ng AND FI NANCI AL SERVI CES
board may include such restrictions as the banking AND FI NANCI AL
SERVI CES board finds necessary or proper, including without limtation,
a restriction as to the percentage of total assets which may be invested
in such loans or a restriction on the |oan to appraisal value of proper-
ty securing such | oan.

For purposes of this subdivision, the termnortgage shall include a
lien on an existing ownership interest in certificates of stock or other
evidence of an ownership interest in, and a proprietary |ease from a
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corporation or partnership formed for the purpose of the cooperative
ownership of real estate.

5. Make any | oan for the purpose of financing the purchase of or refi-
nanci ng an existing ownership interest in certificates of stock or other
evidence of an ownership interest in, and a proprietary |ease from a
corporation or partnership formed for the purpose of the cooperative
ownership of real estate, unsecured except to the extent of an assign-
ment or transfer of the stock certificates or other evidence of owner-
ship interest of the borrower and the proprietary | ease within ninety
days fromthe naking of the |oan, which shall exceed the naximum per
cent of the loan permtted to be made on real estate inproved by a
single famly residence occupied by the owner, provided that for
purposes of this section the anmount of the purchase price shall be
deened to equal the appraised value of such certificate of stock or
ot her evidence of an ownership interest, or, in the case of a refinanc-
i ng, the appraised value of such certificates of stock or other evidence
of an ownership interest and which shall fail to provide for full repay-
ment of principal and interest within the sane nunber of years as a
conventional nortgage |oan previously described in this subdivision,
provided that all real estate owned by such corporation or partnership
shall be located within the state; and provided, further, that such |oan
shall be subject to such regulations as the banking AND FI NANCI AL
SERVI CES board may fromtime to tine pronulgate. The maximum rate of
interest which may be charged, taken or received upon any |oan or
forbearance nmade pursuant to this subdivision nmay exceed the rate of
interest prescribed by the banking AND FINANCI AL SERVI CES board in
accordance with section fourteen-a by no nore than one and one-half per
centum per annum

S 80. Subdivisions 2 and 4 of section 104 of the banking |aw, subdivi-
sion 2 as anmended by chapter 664 of the |laws of 1958 and subdi vi sion 4
as anmended by chapter 360 of the |aws of 1984, are anmended to read as
fol | ows:

2. The stocks, bonds and other interest-bearing securities purchased
by a bank or trust conpany shall be entered on its books at the actua
cost thereof, and shall not thereafter be carried upon the books at a
val uati on exceeding their cost as adjusted by anortization for the
purpose of bringing themto par at maturity except that the same nay be
carried at cost if appropriate anortization reserve is set up for the
purpose of bringing themto par at maturity. Were securities purchased
at a premumare callable prior to maturity, the rate of anortization

thereof shall be increased where necessary to such extent as shal
reduce the amount at which such securities are carried upon the books to
the call price at the date or dates upon which a <call nmay be nade;

provi ded, however, that no adjustnent for anortization or anortization
reserve shall be required to be nade on the books except when net
profits are conputed. The banki ng AND FI NANCI AL SERVI CES board nay by
general regul ation adopted by a three-fifths vote of all its nenbers
vary the requirenents of this subdivision to permt the anortization of
prem uns at the sane rate as that required by federal tax statutes or
regul ati ons.

4. Real estate acquired by a bank or trust conpany, other than that
acquired for use as a place of business, shall be entered on the books
of the bank or trust conpany in conformty with the nethod of accounting
for troubled debt restructurings approved by the financial accounting
st andards boards or such other method of accounting as may be authorized
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or required by rules and regulations of the banking AND FINANCIAL
SERVI CES board.

The provisions of this subdivision shall not, except as the super-
i ntendent may otherwi se require, apply to any parcel of real estate as
to which the bank or trust conpany has exercised its option to transfer
or convey such real estate to the veterans adm nistration or the federa
housi ng comm ssi oner pursuant to insurance or guaranty.

S 81. Section 105-a of the banking | aw, as anmended by chapter 613 of
the laws of 1995, is anended to read as foll ows:

S 105-a. Electronic facilities. A bank or trust conpany may conduct a
banki ng busi ness, at automated teller nmachi nes, point-of-sale termnals,
and simlar facilities subject to regulations which may be promnul gated
by the banking AND FI NANCI AL SERVI CES board. Such facilities shall not
be deened to be branches and shall not be subject to any of the
provi sions of this chapter applicable to branches; provided however that
notw thstanding the foregoing, for purposes of clause (ii) of subdivi-
sion one of section one hundred five of this chapter, such facilities
shall be deenmed to be branches, and such facilities shall be subject to
the terms and conditions of section one hundred five, and for purposes
of section twenty-eight-b of +this chapter, such facilities shall be
deened to be branches.

S 82. Subdivisions 1 and 2 of section 107 of the banking |aw, subdivi-
sion 1 as anmended by chapter 766 of the |laws of 1975 and subdivision 2
as anended by chapter 144 of the |aws of 1963, are anmended to read as
fol | ows:

1. Every bank and trust conpany shall maintain total reserves against
its demand and tinme deposits in such ratios as the banki ng AND FI NANCI AL
SERVI CES board shall by regulation inpose. If the principal office or
any branch of such bank or trust conpany is located in a specia
requi renent area, as designhated in or pursuant to subdivision two of
this section said bank or trust conpany shall maintain such additiona
reserves as my be prescribed by the banking AND FI NANCI AL SERVI CES
boar d.

2. The cities of Albany and Buffalo and the boroughs of Brooklyn,
Manhattan and The Bronx are hereby designated as special requirenent
areas. The banki ng AND FI NANCI AL SERVI CES board nay at any tine add to
the nunber of <cities or boroughs designated as special requirenent
areas, or may term nate the designation of any city or borough as such.

S 83. Subdivision 1, paragraphs (b) of subdivisions 4 and 5, paragraph
9 of subdivision 5-a and subdivision 8 of section 108 of the banking
 aw, subdivision 1 as anmended by chapter 360 of the |aws of 1984, para-
graph (b) of subdivision 4 as anended by chapter 92 of the |aws of 1986,
t he openi ng paragraph of paragraph (b) of subdivision 4 as anmended by
chapter 577 of the laws of 1987, clause (C) of subparagraph (ii) of the
openi ng paragraph of paragraph (b) of subdivision 4 as anended by chap-
ter 119 of the |aws of 1992, paragraph (b) of subdivision 5 as anended
by chapter 5 of the |aws of 1992, the third undesignated paragraph and
the closing paragraph of paragraph (b) of subdivision 5 as added by
chapter 1 of the laws of 1994, paragraph 9 of subdivision 5-a as added
by chapter 320 of the laws of 1973 and subdi vision 8 as added by chapter
344 of the laws of 1974 and renunbered by chapter 512 of the | aws of
1977, are anended to read as foll ows:

1. Except as otherwise provided in this section, no bank or trust
conmpany shall take, receive, reserve or charge on any |oan or discount
made, or upon any note, bill of exchange or other evidence of debt,
negoti abl e or otherw se, interest, as conputed pursuant to this subdivi-
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sion, at a rate greater than the rate prescribed by the banking AND
FI NANCI AL SERVI CES board pursuant to section fourteen-a of this chapter,
or, if no rate has been so prescribed, six per centum per annum or two
dollars if the interest so conputed is |less than that anmount. Such
interest may be taken in advance, reckoning the days for which the note,
bill or evidence of debt has to run. If interest is so taken in advance
and the maturity of the debt is accel erated and judgnent is obtained, or
the debt is otherwise paid prior to its normal date of maturity, the
bank or trust conpany shall refund to the obligor or his | egal represen-
tative, as the case may be, the unearned interest previously deducted
and the unused portion of any prem unms charged for insuring the obligor
under a group credit insurance policy, such refund to be calculated in
accordance wth the nethod described in paragraph (e) of subdivision
four of this section. A reasonable charge by a bank or trust conpany for
the collection of a bona fide bill of exchange, note or other evidence
of debt payable at a place other than the place where purchased,
di scounted or sold, in addition to the interest, shall not be considered
interest for the purpose of any law regulating the mnmaximum rate of
i nterest which nmay be charged, taken or received.

Anything contained in this subdivision to the contrary notw thstand-
ing, the charging of interest or discount on a |oan or discount nade
outside this state at a rate allowed by the laws of the jurisdiction
where such loan is nade, or the acquisition by a bank or trust conpany
of a part interest or the entire interest in any |oan or discount here-
tofore or hereafter made by a bank or trust conpany or any other banki ng
institution, shall not be a violation of this section.

(b) A bank or trust conpany which operates a personal |oan departnent
may nmake |oans and charge interest thereon, which may be cal cul ated on
the actual unpaid principal balances of the loan or in the case of a
loan comm tnment fromthe date of each advance thereunder for the actua
ti me outstanding, according to a generally accepted actuarial nmethod at
a fixed or variable rate in accordance wth the provisions of the
evi dence of the indebtedness, or taken in advance, conputed from the
date of the loan, or in the case of a |loan commtnent fromthe date of
each advance thereunder, to the date of the last installnment payable
thereunder, at the rate or rates agreed to by the bank or trust conpany
and the borrower, with respect to any | oan which is repayable at regul ar
periodic intervals of not nore than one nonth over a period from the
date of the loan not exceeding (i) thirty-seven nonths, if the face
amount of the loan is for not nore than twelve hundred dollars, or (ii)
any nunber of nonths agreed to by the bank or trust conmpany and the
borrower, (A) if the face anount of the loan is for nore than twelve
hundred dollars, (B) if the loan is for nore than twelve hundred
dollars, and is nade for a commerci al or business use or purpose or for
investment in or purchase of an unincorporated business or conmercia
enterprise, (C) if the loan or loan conmtnent is made for educationa
purposes as specified in subdivision five-b of this section, or (D) if
the | oan or advance of credit is mnade for the purpose of financing
alterations, repairs and inprovenents upon or in connection with, or as
t he superintendent nmay authorize the equi pping of existing structures,
and the building of new structures, upon urban, suburban, or rural rea
property (including the restoration, rehabilitation, rebuilding and
repl acenent of such inprovenents which have been danmaged or destroyed by
eart hquake, conflagration, tornado, hurricane, cyclone, flood or other
cat astrophe), by the owners thereof or by | essees of such real property
under a Ilease expiring not less than six nonths after the maturity of
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the | oan or advance of credit or by |essees wunder proprietary |eases
from corporations or partnerships formed for the purpose of the cooper-
ative ownership of real estate. The total unpaid principal balances of
any one or nore | oans nmade by such bank or trust conpany to the borrower
pursuant to this subdivision shall be determ ned by agreenent between
such bank or trust conpany and the borrower. If the loan is nade for a
period of one year or nore, provision nay be nmade in the note, instru-
ment or other evidence of debt, for the om ssion of paynents during not
nore than any three specified nonths in any twelve-nonth period, but the
maxi mum period of thirty-seven nonths, shall not be exceeded. On any
loan with a variable rate of interest made pursuant to this paragraph,
the rate shall be deternmined at regular intervals as set forth in the
evi dence of indebtedness and in accordance with such regul ations as the
banki ng AND FI NANCI AL SERVI CES board shall prescribe but said rate shal
not vary nore often than once in any three nonth period and shall be
based on a published index that is (a) readily available, (b) independ-
ently wverifiable, (c) beyond the control of the bank or trust conpany
and (d) approved by the superintendent.

The banki ng AND FI NANCI AL SERVI CES board shall adopt regul ations,
including but not Ilimted to: (a) providing for disclosure to the
borrower by the bank or trust conpany of the circunstances under which
the rate may increase, any limtations on the increase, the effect of an
increase and an exanple of the paynent terns that would result from an
i ncrease; (b) providing for disclosure to the borrower by the bank or
trust conpany of a history of the fluctuations of the index over a
reasonabl e period of time; and (c) providing for notice to the borrower
from the bank or trust company prior to any rate increase or change in
the ternms of paynent.

(b) Such agreenent may provide for interest on the wunpaid aggregate
princi pal anmount of such | oans and advances fromtinme to tine outstand-
ing at the rate or rates agreed to by the bank or trust conpany and the
borrower, as conmputed pursuant to this section, including, in accordance
with the provisions of the agreenent, rates that may vary fromtine to
time reckoned on each | oan or advance fromthe date thereof, calculated
on any of the follow ng bases: (i) on the unpaid principal anount of
such | oans and advances fromtinme to tinme outstanding, or (ii) for each
nonth on an average bal ance outstandi ng determ ned by dividing by two
the sum of the bal ances of unpaid principal of such |ocans and advances
outstanding on two dates during such nonth, as specified in such agree-
ment; the first of which dates being not later than the fifteenth day of
such nmonth and the second being not earlier than the sixteenth day of
such nonth and not |ess than ten nor nore than twenty days after the
first date, or (iii) for each nonth on a fixed anbunt selected from a
schedul e, which fixed amount may exceed the average daily bal ance under
(i) above, or the average balance if determ ned under (ii) above, by a
differential of not nore than five dollars, provided the sanme fixed
anmount is also used for conmputing interest for any nonth for which such
bal ance exceeds said fixed anobunt by any amount up to at |east the sane
differential. For purposes of this subdivision, a nonth nay but need not
be a cal endar nonth, and a bank or trust conpany conputing interest on a
daily basis may charge for each day one thirtieth of the nonthly inter-
est rate. No anmendnent to any agreenent shall take effect unless at
| east [30] THI RTY days prior to the effective date of such anmendnent,
i mposition or increase, a witten notice has been mailed or delivered to
the borrower that «clearly and conspi cuously describes such anendnent,
i mposition or increase and the indebtedness to which it applies and if
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the anendnent has the effect of increasing the rate of interest, either
(a) the notice states that the incurrence by the borrower or another
person authorized by himof any further indebtedness under the plan to
which the agreenent relates on or after the effective date of such
change specified in the notice shall <constitute acceptance of such
change, and either the borrower agrees in witing to such change or the
borrower or another person authorized by himincurs such further indebt-
edness on or after the effective date of +the <change stated in the
notice, or (b) the notice advises the borrower that he has thirty days
fromthe earlier of the mailing or delivery of the notice to advise the
bank or trust conpany in witing that he does not accept such anmendnent,
provi ded that such notice contains an address to which the borrower my
send notice of his election not to accept the amendnment and also
provided that the notice specifies that the anendnent will take effect
absent receipt of the borrower's witten objection to the anmendnent. Any
borrower who has received a notice pursuant to clause (a) who does not
agree in witing to the anmendnent and no further indebtedness is
i ncurred under the plan to which the agreenent rel ates, and any borrower
who gives a tinmely notice, pursuant to clause (b), electing not to
accept the anendnent shall be permtted to pay his outstandi ng i ndebt -
edness in accordance with the terns of the agreement but the bank or
trust conpany may termnate the anmount of credit available to the

borrower and nmay require the borrower to return all credit cards and
checks issued in connection with the agreenment. If such a borrower
subsequently obtains credit under the agreenent, such use shall consti-

tute acceptance of the change of terns and shall be deened to have been
accepted and shall becone effective as to the borrower as of the date
such change woul d have becone effective but for the giving of notice by
the borrower. If notice is given pursuant to clause (b) and the borrower
does not tinmely object in witing to the anmendnent, such anendnent shal

becone effective without action on the part of the borrower; provided
that in no event shall any such anendnent or increase take effect with
respect to (i) the wunpaid aggregate principal amount of |oans or
advances representing i ndebtedness outstanding prior to January 1, 1981
and (ii) the unpaid aggregate principal anmount of [|oans or advances
representing i ndebtedness incurred, under or pursuant to an agreement in
effect on Decenber 1, 1980, between January 1, 1981, and the effective
date of such anendnent or increase specified in the first notice nuiled
or delivered pursuant to clause (a). |Indebtedness outstanding prior to
January 1, 1981, for purpose of clause (i) above and indebtedness
outstanding prior to the effective date of an increase for purposes of
clause (ii) above shall be determ ned on the basis of crediting paynents
and other credits first to that portion of any such indebtedness repres-
enting interest charges, insurance preniunms, service charges and fines
and then to that portion representing the principal anmount of | oans or
advances in the order in which nmade. The provisions of this paragraph
permtting an increase in a rate of interest shall not apply in the case
of an agreenent which expressly prohibits changing of interest rates or
whi ch provides linmtations on changing of interest rates which are nore
restrictive than the requirenents of this paragraph. An anendnent to an
agreenent deleting a provision that the rate of interest may vary from
time to tinme may not becone effective within one year fromthe | ater of
the effective date of the agreenent or the effective date of an amend-
nment to an agreenent adding a variable rate provision. On any | oans or
advances with rates of interest that may vary from time to tine nade
pursuant to this paragraph, such variable rates of interest shall be
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deternmined at regular intervals as set forth in the agreenment and in
accordance w th such regulations as the banki ng AND FI NANCI AL SERVI CES
board shall prescribe but said rate shall not vary nore often than once
in any three nonth period and shall be based on a published index that
is (a) readily available, (b) independently verifiable, (c) beyond the
control of the bank or trust conpany and (d) approved by the superinten-
dent, (e) such loan rate shall be based on the index values, or the
i ndex nunmbers plus or mnus additional percentage points provided,
however, that wvariations in the rate nust correspond directly to the
novenents of the index values plus or m nus additional percentage points
only. Once such rate is established no lending institution may add any
factors to increase the rate other than variations in the established
i ndex wi thout the prior approval of the banking AND FINANCI AL SERVI CES
board. For purposes of this paragraph, an adjustnent in the rate of
interest as a consequence of novenent in the selected index shall not
constitute an anmendnent to that agreenent. A reduction in the grace
period for the assessnment of a fee on any installnent not paid when due,
shall be considered an anmendnent to an agreenent as set forth in this
par agr aph.

The banki ng AND FI NANCI AL SERVI CES board shall adopt regulations with
respect to agreenents that provide for a variable rate of interest,
including but not Ilimted to: (a) providing for disclosure to the
borrower by the bank or trust conpany of the circunstances under which
the rate may increase, any limtations on the increase, the effect of an
increase and an exanple of the paynent terns that would result from an
i ncrease; (b) providing for disclosure to the borrower by the bank or
trust conpany of a history of the fluctuations of the index over a
reasonabl e period of time; and (c) providing for notice to the borrower
from the bank or trust company prior to any rate increase or change in
the terms of paynment. The regul ations shall allow a bank or trust conpa-
ny after choosing an approved i ndex to choose a spread and a m ni mum and
maxi mumrate of interest at its discretion.

A witten agreenent, whether it provides for a fixed or variable
interest rate, may provide for an introductory rate of interest at
either a fixed or a variable rate, provided that the terns of such

introductory rate, including, if applicable, the date on which the
introductory rate shall term nate, are disclosed to the borrower. Such
di scl osure shall be contained on an application formor pre-approved

witten solicitation as specified pursuant to subdivisions one and one-a
of section five hundred twenty of the general business |aw. A change in
the interest rate upon expiration of an introductory rate shall not be
considered a variable rate or a change in terns. The interest rate in
effect after expiration of an introductory rate may apply to all anmounts
due under the agreenent regardl ess of when incurred and discl osure of
the sane shall be provided to the borrower in the witten agreenent.

Any interest charge, whether assessed by a fixed or variable rate, may
be reduced on such terns as the bank or trust conpany nay determ ne,
provi ded that the terms of such reduction, including, if applicable, the
date on which the reduction will termnate, are disclosed to the borrow
er on the witten notice announcing the reduction, prior to the effec-
tive date of the reduction. A new nethod of determning an interest
charge is a reduction in the interest charge if the charge determ ned
under the new net hod never exceeds the charge under the original method.
The original interest charge or original method of determning the
interest charge nmay be applied after the reduction ends to the entire
out st andi ng i ndebt edness, including any indebtedness incurred when a
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reduced interest charge applied and disclosure of the same shall be
provided to the borrower in the witten notice announci ng the reduction.
A reduction to an interest <charge, including the resunption of the
original interest charge or the original nethod of deternmining the
i nterest charge, shall not be considered an anmendnent of the agreenent
for purposes of this paragraph.

(9) Subject to such Ilimtations and conditions as the banking AND
FI NANCI AL SERVI CES board may prescribe by general regulation, a bank or
trust conpany may neke a |loan pursuant to this subdivision which the
federal housing adm nistrator has insured or has made a comitnent to
insure and mnmay receive and hold such debentures as are issued by the
federal housing adm nistrator in paynment of such insurance, or which is
guaranteed pursuant to the provisions of the act of congress entitled
the "Servicenen's Readjustnent Act of 1944." No law of this state
prescribing or limting the interest rate upon |oans or advances of
credit or prescribing a penalty for violation thereof or prescribing the
nature, anount or formof security or requiring security wupon which
| oans or advances of credit may be nmade or prescribing or limting the
period for which | oans or advances of credit may be made or limting the
anmount of any class of |oans, advances of credit or purchases which nay
be made shall be deened to apply to |[|oans, advances of credit or
purchases made or to | oans acquired by purchase pursuant to this para-
gr aph.

8. (a) The banki ng AND FI NANCI AL SERVI CES board shall have the power,
by a three-fifths vote of all its nmenbers, to prescribe by regulation
(1) the rmaxi mum charge which nay be inposed in this state by a bank or
trust conpany in connection with a check or other witten order drawn
upon it on insufficient funds, irrespective of whether the instrunent is
pai d, accepted, or returned by the bank, and (ii) the maxi num charge
whi ch nay be inposed in this state by a bank or trust conpany in
connection with a check or other witten order received by it for depos-
it or collection and subsequently di shonored and returned for any reason
by the drawee.

(b) No bank or trust conmpany shall, in connection with the paynent,
acceptance or return of such check or order, inpose any fee, fine,
comm ssion or other charge, however designated, in addition to the maxi-
mum char ge established [therefore] THEREFOR by the banki ng AND FI NANCI AL
SERVI CES board pursuant to paragraph (a) of this subdivision, except
that nothing herein expressed shall prevent a bank or trust conmpany from
taki ng, receiving, reserving or charging interest, as authorized by |aw
in connection wth <credit extended in connection with the paynment of
such check or order or frominposing any charge in accordance wth a
witten agreenment established in accordance wth the provisions of
subdi vision five of this section. A bank or trust conmpany nay, as an
accommodation to its custoners, pay, accept, or return a check or order
wi t hout charge, or at a | esser charge than the rmaxinum charge estab-
I i shed by the banki ng AND FI NANCI AL SERVI CES boar d.

(c) In prescribing a naxi mum charge pursuant to paragraph (a) of this
subdi vi si on, the banki ng AND FI NANCI AL SERVI CES board shal |l consider the
followi ng factors: (i) the cost of processing an overdraft or returned
check or order, as the case may be, (ii) the charge necessary to deter
overdrafts or returned checks or orders, as the case may be, and (iii)
such other economic or cost factors that the banking AND FI NANCI AL
SERVI CES board shall deemto be appropriate. Prior to the banking AND
FI NANCI AL SERVI CES board's prescribing any such maxi num charge, the
superintendent shall nake a witten recommendation to the banking AND
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FI NANCI AL SERVI CES board as to such nmaxi mum charge, reciting the cost
and ot her data upon which his reconmendation i s based.

(d) The banki ng AND FI NANCI AL SERVI CES board may promul gate such regu-
lations as it deens necessary and proper to inplenent and define the
provi sions of this subdivision. The banki ng AND FI NANCI AL SERVI CES boar d
may prescribe maxi num charges fromtine to tinme, but not nore often than
once in any six nonth period, and shall provide reasonable notice to the
public of any change in such maxi num charges, of the effective date of
such change, which shall not be |Iess than seven days follow ng the
adoption of such change by the banki ng AND FI NANCI AL SERVI CES board, and
of any rule or regul ation adopted pursuant to this subdivision.

S 84. Section 111 of the banking | aw, as anended by chapter 360 of the
| aws of 1984, is anended to read as foll ows:

S 111. Profits; credits to surplus fund and to undivided profits. In
any case where the conbined capital stock, surplus fund and undi vi ded
profits of a bank or trust conpany do not equal ten per centum of its
net deposit liabilities, the banking AND FI NANCI AL SERVI CES board nay in
its discretion require such bank or trust conpany at the close of each
accounting period to credit its surplus fund with a portion of its net
profits for such period, not to exceed ten per centumthereof, until its
conmbi ned capital stock, surplus fund and undivided profits equal ten per
centumof its net deposit liabilities. For the purposes of this section,
the term "net deposit liabilities" shall nean total deposits including
all anounts due to national banks, banks, bankers, trust conpanies and
savi ngs banks, the anounts due on certified and cashier's checks, and
for unpaid dividends | ess the amounts of balances due from nationa
banks, banks, bankers, and trust conpanies and cash itens in process of
col | ection payable i medi ately upon presentation in the United States.

S 85. Section 124 of the banking | aw, as anended by chapter 684 of the
| aws of 1938, is anended to read as foll ows:

S 124. Communi cations from [ banki ng] departnment OF BANKI NG AND FI NAN-
CIAL SERVICES to be subnitted to directors and noted in mnutes. Any
of ficer of a bank or trust conpany who receives fromthe office of the
superintendent an official conmunication as defined in article two of
this chapter shall submt such comrunication to the board of directors
at the next nmeeting of such board, and such conmunication shall be duly
noted in the mnutes of the nmeetings of such board.

S 86. Subdivision 1 of section 125 of the banking |law, as anended by
chapter 360 of the laws of 1984, is amended to read as foll ows:

1. Wthin fifteen days after service upon it of the notice provided
for by section thirty-seven of this chapter, every bank and every trust
conpany shall nake a witten report of its financial condition to the
superintendent, which report shall be in such form and contain such
i nformati on as the banking AND FI NANCI AL SERVI CES board may prescri be.

S 87. Section 128 of the banking |l aw, as anended by chapter 24 of the
| aws of 1958, is anended to read as foll ows:

S 128. Preservation of books and records. Every bank and every trust
conpany shall preserve all its records of final entry, including cards
used under the card system and deposit tickets, for a period of at |east
six years fromthe date of making the same or fromthe date of the |ast
entry thereon; provided, however, that preservation of photographic
reproductions thereof or records in photographic form shall <constitute
conpliance with the requirenments of this section. Notw thstanding the
foregoi ng, the banki ng AND FI NANCI AL SERVI CES board nmy prescribe by
regulation such period of time |onger or shorter than six years during
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which all records kept by banks and trust conpanies as fiduciary shal
be preserved in original form

S 88. Paragraphs (a) and (b) of subdivision 3 and paragraph (c) of
subdi vision 7 of section 130 of the banking |aw, paragraphs (a) and (b)
of subdivision 3 as added by chapter 255 of the laws of 1973 and para-
graph (c) of subdivision 7 as added by chapter 299 of the |aws of 1969,
are amended to read as foll ows:

(a) No executive officer of a bank or trust conpany may be an execu-
tive officer, director or trustee of another bank or trust conpany,
savi ngs bank, savings and |oan association, national bank |ocated in
this state, federal savings and | oan association |located in this state,
bank hol di ng conmpany or foreign banking corporation maintaining a branch
in this state, unless perm ssion therefor has been granted by the bank-
i ng AND FI NANCI AL SERVI CES board pursuant to the provisions of subpara-
graph (b) of this subdivision, except that (1) an executive officer of a
bank or trust conpany which is a subsidiary of a bank hol di ng conpany
may be (i) an executive officer and (ii) a director of the bank holding
conpany and of one or nore banking institutions which are subsidiaries
of such bank hol di ng conpany; and (2) an executive officer of a bank or
trust conpany owned by savi ngs banks pursuant to subdivi sion ei ghteen of
section two hundred thirty-five, or by savings and | oan associ ati ons or
federal savings and | oan associations |located in this state pursuant to
section three hundred seventy-nine-a, may be (i) an executive officer
and (ii) a director or trustee of one of the stockholders of such a bank
or trust conpany of which he is an executive officer; provided, however,
that except as stated in the foregoi ng exceptions, an executive officer
of a bank or trust conmpany, who on the effective date of this act is an
executive officer, director or trustee of another bank or trust conpany,
savi ngs bank, savings and | oan association, national bank located in
this state, federal savings and | oan association |ocated in this state,
bank hol di ng conpany or foreign banking corporation maintaining a branch
inthis state, may continue to hold such other office, wthout perms-
sion fromthe banki ng AND FI NANCI AL SERVI CES board, until the expiration
of the termof such office or the close of business on the |ast day of
Decenber, nineteen hundred seventy-four, whichever occurs sooner.

(b) The banki ng AND FI NANCI AL SERVI CES board shall have the power to
deternmine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by a general or
specific regulation, upon a three-fifths vote of all its nenbers, to
grant permssion to an executive officer of a bank or trust conpany to
be an executive officer, director or trustee or both an executive offi-
cer and director or a trustee of another bank or trust conpany, savings
bank, savings and | oan associ ation, national bank |ocated in this state,
federal savings and | oan association |located in this state, bank hol di ng
conmpany, or foreign banking corporation naintaining a branch in this
state. Such permssion my be granted only if in the judgnent of the
banki ng AND FI NANCI AL SERVI CES board such service by the executive offi-

cer will be consistent with the policy of the state of New York as
declared in section ten of this chapter. The banki ng AND FI NANCI AL
SERVI CES board shall have the power to revoke such perm ssion by a |Iike

vote whenever it finds, after reasonable notice and an opportunity to be
heard, that the public interest requires such revocation
(c) The banking AND FINANCI AL SERVICES board shall have power by

three-fifths vote of all its nmenbers to adopt such regulations as it
shall deem necessary or proper to inplenent the provisions of this
secti on.
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S 89. Subdivision 2 of section 136-b of the banking | aw, as anended by
chapter 55 of the laws of 1965, is anended to read as foll ows:

2. Notw thstanding the provisions of subdivision one of this section,
t he approval of the superintendent shall not be required with respect to
such merger or acquisition, if any of the corporations which are to
nerge, or if the selling or acquiring corporation, is a banking subsid-
iary of a bank hol di ng conpany, and the banki ng AND FI NANCI AL SERVI CES
board pursuant to section one hundred forty-two of this chapter has
granted its approval for such bank hol ding conpany, or any trustee or
trustees who hold voting stock of such banking subsidiary for the bene-
fit of the stockholders or menbers of such bank hol di ng conpany, to vote
the stock of such banking subsidiary in favor of the proposed nmerger or
acqui sition. The superintendent shall file the plan of nerger or acqui-
sition and the <certificate submtted to himpursuant to section one
hundred thirty-six or section one hundred thirty-six-a of this chapter,
together with a certified copy of the resolution of the banki ng AND
FI NANCI AL SERVI CES board granting such approval, in the office of the
superintendent, and, in the case of a nerger, a duplicate of the plan
and of each of such certificates, together with a certified copy of such
resolution, shall be filed in the office of the clerk of the county in
which the receiving corporation is located. Upon such filing in the
of fice of the superintendent, the nerger or acquisition shall becone
effective, unless a later date is specified in the plan, in which event
the nerger or acquisition shall becone effective upon such |ater date.
For purposes of this subdivision, the ternms "bank hol di ng conpany” and
"banki ng subsidiary" shall have the neanings stated in section one
hundred forty-one of this chapter.

S 90. Subdivision 2-a of section 138 of the banking | aw, as anended by
chapter 265 of the laws of 1994, is amended to read as foll ows:

2-a. Notwithstanding the provisions of any law to the contrary, a bank
or trust conmpany or national bank located in this state shall not be
required to repay any deposit made at a foreign branch of any such bank
if the branch cannot repay the deposit due to (i) an act of war, insur-
rection, or civil strife; or (ii) an action by a foreign governnent or
instrunentality, whet her  de jure or de facto, in the country in which
the branch is | ocated preventing such repaynent, unless such bank has
expressly agreed in witing to repay the deposit under such circum
stances. The banki ng AND FI NANCI AL SERVI CES board may pronul gate regu-
| ations necessary to effectuate the provisions of this subdivision,
i ncludi ng regul ati ons providing for adequate disclosure to retail depos-
itors in the United States of the restrictions on repaynent contained in
this subdivision. The provisions of this subdivision shall not alter or
dimnish the liability of a custodian of assets of a fund under section
one hundred seventy-eight-a of the retirenent and social security |aw.

S 91. Section 140-a of the banking |aw, as amended by chapter 291 of
the laws of 1987, is anended to read as foll ows:

S 140-a. Stock option plans. Subject to such regul ati ons and
restrictions as may be prescribed by the banki ng AND FI NANCI AL SERVI CES
board by a three-fifths vote of all the nenbers thereof, every bank and
every trust conpany nmay grant options to purchase authorized and unis-
sued shares of its capital stock to officers, directors and enployees,
for a consideration as authorized by section five thousand four of this
chapter of not |less than one hundred [per <cent] PERCENT of the fair
mar ket value of the shares on the date the option is granted, pursuant
to the terns of a stock option plan which has previously been adopted by
the board of directors of the bank or trust conpany and approved by the
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hol ders of a majority of the outstanding shares of capital stock of the
bank or trust conpany and by the superintendent. Stock options issued
hereunder shall not extend beyond a period of ten years from date of
i ssuance.

S 92. Subdivision 4 of section 141 of the banking | aw, as added by
chapter 146 of the laws of 1961, is amended to read as foll ows:

4. The term "successor"” shall include any conpany which acquired,
directly or indirectly, froma bank hol ding conpany, stock of any bank-
ing institution, when and if the relationship between such conpany and
the bank holding conpany is such that the transaction effects no
substantial change in the control of the banking institution or benefi-
cial ownership of the stock thereof. The banki ng AND FI NANCI AL SERVI CES
board nmay, by regulation adopted by a three-fifths vote of all the
menbers thereof, further define the term "successor”™ to the extent
necessary to effectuate, or to prevent evasion of, the purposes of this
article.

S 93. Subdivision 1 of section 142 of the banking law, as anended by
section 18 of part O of chapter 59 of the |aws of 2006, is anended to
read as foll ows:

1. It shall be unlawful except with the prior approval of the banking
AND FI NANCI AL SERVI CES board by a three-fifths vote of all the nenbers
thereof (a) for any action to be taken that causes any conpany to becone
a bank hol di ng conpany; (b) for any action to be taken that causes a
banking institution to becone, or to be nerged or consolidated with, a
subsidiary of a bank hol di ng conmpany; (c) for any bank hol ding conpany,
or for any trustee or trustees acting for the benefit of the stockhol d-
ers or nenbers of any bank hol di ng conpany, to acquire direct or indi-
rect ownership or control of any voting stock of any banking institution
if, after such acquisition, such conpany or such trustee or trustees or
both will directly or indirectly own, control or hold nore than five per
centum of the voting stock of such banking institution; (d) for any bank
hol di ng conpany or subsidiary thereof to acquire all or substantially
all of the assets of a banking institution; or (e) for any bank hol di ng
conmpany to nmerge or consolidate with another bank hol ding conpany. For
the purposes of this section, the term "bank hol ding conpany” shall be
deened to include any successor thereof. Any conpany desiring to take
any action requiring approval under this subdivision shall submt an
application therefor, in witing, to the superintendent and pay to the
superintendent an investigation fee as prescribed pursuant to section
ei ghteen-a of this <chapter to the superintendent. |If such action
includes the acquisition of all the capital stock of one or nore corpo-
rations organi zed under or subject to the provisions of article three,
six or ten of this chapter, there shall be submtted in duplicate
together with such application a witten plan of acquisition of such
stock in a formsatisfactory to the superintendent and containing the
i nformati on required by subdivision one of section one hundred forty-
three-a of this article and a certificate which conplies with the
provi si ons of subdivision two of said section one hundred forty-three-a.
Upon recei pt of such application, the superintendent shall post notice
of the receipt thereof upon the bulletin board of the [banking] depart-
ment OF BANKI NG AND FI NANCI AL SERVI CES. The superintendent shall submt
such application together wth his or her recommendations in regard
thereto and all papers, correspondence and other information in his or
her possession and relating thereto, to the banking AND FI NANCI AL
SERVI CES board which shall by order grant or deny the application and
shall state the reasons for such grant or denial. An order granting such
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application may be mnade only by three-fifths vote of all the nenbers
thereof. An order shall be issued within one hundred twenty days after
the date of the subm ssion of the application to the superintendent and
a copy thereof shall be posted upon the bulletin board of the [banking]
department OF BANKI NG AND FI NANCI AL SERVI CES. | n determ ning whether or
not to approve any such application, the banki ng AND FI NANCI AL SERVI CES
board shall take into consideration (i) the declaration of policy
contained in section ten of this chapter, (ii) whether the effect of
such action shall be either to result in the formation of a bank hol di ng
conmpany or to expand the size or extent of the resulting or acquiring
bank holding conpany beyond limts consistent with adequate or sound
banki ng and the preservation thereof, or result in a concentration of
assets beyond limts consistent with effective conpetition, (iii) wheth-
er such formation, nerger, consolidation or acquisition may result in
such a | essening of conpetition as to be injurious to the interest of
the public or tend toward nonopoly, and (iv) primarily, the public
interest and the needs and conveni ence t hereof.

S 94. Paragraphs (a) and (b) of subdivision 3 of section 143 of the
banki ng | aw, paragraph (a) as anended by chapter 702 of the |aws of 2006
and paragraph (b) as added by chapter 255 of the laws of 1973, are
amended to read as foll ows:

(a) No executive officer of a bank hol ding conpany nay be an executive
of ficer or director of another bank hol ding company or of a bank or
trust conpany, savings bank, savings and | oan association, national bank
located in this state, federal savings and | oan association |ocated in
this state or foreign banking corporation maintaining a branch in this
state, unless permssion therefor has been granted by the banking AND
FI NANCI AL SERVI CES board pursuant to the provisions of paragraph (b) of
this subdivision, except that an executive officer of a bank hol di ng
conpany may be (i) an executive officer and (ii) a director of one or
nore banking institutions or bank hol di ng conpani es which are subsi d-
iaries of such bank hol di ng conpany; provided, however, that an execu-
tive officer of a bank holding conpany, who on the effective date of
this act is an executive officer or director of another bank holding
conpany or of a bank or trust conpany, or of a savings bank, savings and
| oan association, national bank located in this state, federal savings
and | oan association located in this state or foreign banking corpo-
ration maintaining a branch in this state, may continue to hold such
ot her office, without perm ssion fromthe banki ng AND FI NANCI AL SERVI CES
board, until the expiration of the termof such office or the close of
business on the last day of Decenber, nineteen hundred seventy-four,
whi chever occurs sooner.

(b) The banki ng AND FI NANCI AL SERVI CES board shall have the power to
deternine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by a general or
specific regulation, upon a three-fifths vote of all its nenbers, to
grant perm ssion to an executive officer of a bank hol ding conpany to be
at the sane tinme an executive officer, director or trustee or both an
executive officer and a director or a trustee of another bank hol ding
conpany or of a bank or trust company, savings bank, savings and | oan
associ ation, national bank |ocated in this state, federal savings and
| oan association located in this state or foreign banking corporation
mai ntai ning a branch in this state. Such pernission may be granted only
if in the judgnment of the banking AND FI NANCI AL SERVI CES board such
service by the executive officer will be consistent with the policy of
the state of New York as declared in section ten of this chapter. The
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banki ng AND FI NANCI AL SERVI CES board shall have the power to revoke such
perm ssion by a |like vote whenever it finds, after a reasonable notice
and an opportunity to be heard, that the public interest requires such
revocati on.

S 95. Subdivisions 3 and 5 of section 143-a of the banking |aw, subdi-
vision 3 as anended by chapter 702 of the |laws of 2006 and subdivision 5
as added by chapter 1 of the |aws of 1984, are anmended to read as
fol | ows:

3. If no action to be taken pursuant to the plan of acquisition
requires the prior approval of the banking AND FI NANCI AL SERVI CES boar d
pursuant to section one hundred forty-two or one hundred forty-three-b
of this article, the superintendent shall approve or disapprove of a
proposed plan of acquisition within one hundred twenty days after the
subm ssi on of such plan of acquisition to him and in determ ni ng whet h-
er or not to approve any such plan the superintendent shall take into
consi deration the declaration of policy contained in section ten of this
chapter. If any action to be taken pursuant to the plan of acquisition
requires such prior approval of the banking AND FI NANCI AL SERVI CES
board, the superintendent shall submt such plan of acquisition together
with his recomendations in regard thereto and all papers, correspond-
ence and other information in his possession and relating thereto, to
t he banki ng AND FI NANCI AL SERVI CES board for its approval or disapproval
as part of the application submtted to it pursuant to said section one
hundred forty-two or one hundred forty-three-b. If the superintendent or
the banking AND FINANCI AL SERVICES board shall approve such plan of
acqui sition, the superintendent shall file the plan, together with such
certificates and the original of the approval of the superintendent or a
certified copy of the approving resolution of the banki ng AND FI NANCI AL
SERVI CES board, in the office of the superintendent. Upon such filing in
the office of the superintendent, the plan, and the acquisitions
provided for therein, shall becone effective, unless a later date is
specified in the plan, in which event the plan and such acquisitions
shal | becone effective upon such |ater date.

5. Notw thstanding the provisions of subdivisions one, two, three and
four of this section, the banking AND FINANCI AL SERVICES board, by
general regulation, may establish particular procedures enabling the
acquisition of all the capital stock of a stock-form savings bank or
stock-form savings and |oan association by a conpany having capital
stock divided into shares, provided that such acquisition occurs as part
of a transaction in which such savings bank or savings and | oan associ -
ation is converted fromnmutual to stock form

S 96. Subdivisions 1, 2 and 3 of section 143-b of the banking | aw,
subdi visions 1 and 3 as anended by chapter 793 of the laws of 1980 and
subdivision 2 as anended by section 20 of part O of chapter 59 of the
| aws of 2006, are amended to read as foll ows:

1. It shall be unlawful except with the prior approval of the banking
AND FI NANCI AL SERVI CES board by a three-fifths vote of all the nenbers
thereof for any conpany to acquire control of any banking institution,
directly or indirectly, provided, however, that the provisions of this
section shall not apply to a bank hol di ng conpany, a conpany whi ch has
submtted to the superintendent a plan of acquisition pursuant to
section one hundred forty-three-a or stock described in subdivision two
of section one hundred forty-two. As used in this section, the term
"control" means the possession, directly or indirectly, of the power to
direct or cause the direction of the managenent and policies of a bank-
ing institution, whether through the ownership of voting stock of such
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banki ng institution, the ownership of voting stock of any conpany which
possesses such power or otherwi se. Control shall be presunmed to exist if
any conpany, directly or indirectly, ows, controls or holds with the
power to vote ten per centumor nore of the voting stock of any banking
institution or of any conpany which owns, controls or holds wth power
to vote ten per centum or nore of the voting stock of such banki ng
institution, but no person shall be deemed to control a banking institu-
tion solely by reason of his being an officer or director of such bank-
ing institution or conpany. The superintendent may in his discretion,
upon the application of a banking institution or any conpany which,
directly or indirectly, owns, controls or holds with power to vote or
seeks to own, control or hold with power to vote any voting stock of
such banking institution, determne whether or not the ownershinp,
control or holding of such voting stock would constitute control of such
banki ng institution for purposes of this section.

2. A conpany desiring to acquire control of a banking institution nay
file application therefor, in witing, with the superintendent and pay
an investigation fee as prescribed pursuant to section eighteen-a of
this chapter to the superintendent. The application shall contain such
informati on as the superintendent or banking AND FINANCH AL SERVI CES
board, by rule or regulation, nay prescribe as necessary or appropriate
for the purpose of naking the determination required by subdivision
three of this section.

3. Upon receipt of such application, the superintendent shall post
notice of the receipt thereof upon the bulletin board of the [banking]
department OF BANKI NG AND FI NANCI AL SERVI CES. The superi ntendent shal
submt such application together with his recomendation in regard ther-
eto and all papers, correspondence and other information in his
possession and relating thereto, to the banki ng AND FI NANCI AL SERVI CES
board which shall by order grant or deny the application and shall state
the reasons for such grant or denial. An order granting such application
may be nmade only by three-fifths votes of all the nenbers thereof. An
order shall be issued within one hundred twenty days after the date of
t he subm ssion of the application to the superintendent and a copy ther-
eof shall be posted upon the bulletin board of the [banking] departnment
OF BANKING AND FI NANCI AL SERVI CES. In determ ni ng whether or not to
approve any such application, the banking AND FI NANCI AL SERVI CES board
shall take into consideration (i) the declaration of policy contained in
section ten of the chapter, (ii) whether the effect of such action shal
be consistent with adequate or sound banking and the preservation there-
of, or result in a consolidation of assets beyond limts consistent with
effective conpetition, (iii) whether such acquisition of control nay
result in such a | essening of conpetition as to be injurious to the
interest of the public or tend toward nonopoly, and (iv) primarily, the
public interest and the needs and conveni ence thereof.

S 97. Section 144 of the banking | aw, as added by chapter 146 of the
| aws of 1961, is anended to read as foll ows:

S 144. Admnistration. 1. Wthin one hundred eighty days after the
date of enactment of this act, or within one hundred eighty days after
becoming a bank holding conpany, whichever is |ater, a bank hol ding
conpany shall register with the superintendent, on forns prescribed by
the banki ng AND FI NANCI AL SERVI CES board, such information with respect
to the inter-conpany relationships and stock hol dings in banking insti-
tutions of such bank hol ding conpany and its subsidiaries, and rel ated
matters, as the banki ng AND FI NANCI AL SERVI CES board nay deem necessary
or appropriate to carry out the purposes of this chapter. The banking
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AND FI NANCI AL SERVI CES board may, in its discretion, by a three-fifths
vote of all the nmenbers thereof, extend the tine wthin which a bank
hol di ng conpany shall register and file the requisite information.

2. The banking AND FINANCIAL SERVICES board fromtine to tinme nay
require froma bank hol ding conpany and its non-banking subsidiaries
reports under oath to keep such board informed as to whether the
provi sions of this chapter have been conplied wth.

S 98. Subdivision 4 of section 150 of the banking |law, as anended by
chapter 547 of the laws of 2008, is amended to read as foll ows:

4. When wused in this article, an "affiliated bank" or "affiliated
trust conpany" of a subsidiary trust conpany neans any bank, trust
conmpany, savings bank, savings and |oan association, national bank,
federal savings bank, federal savings association, or out-of-state state
bank (as such termis defined in section two hundred twenty-two of this
chapter), or such other banking institution as the banki ng AND FI NANCI AL
SERVI CES board may permit specifically or by general rule or regulation,
which is a subsidiary of the bank holding conmpany which owns such
subsi di ary trust conpany.

S 99. Section 155 of the banking | aw, as added by chapter 514 of the
| aws of 1977, is anended to read as foll ows:

S 155. Applicable aws and regul ations. To the extent not inconsistent
with provisions of this article, a subsidiary trust conmpany shall be
subject to the laws of the state of New York generally applicable to
trust conpanies. Nothing in this article shall be deened to affect in
any way the powers of the banking AND FI NANCI AL SERVI CES board to adopt,
alter or anend rules and regulations with respect to trust conpanies,
provided that no such rule or regulation shall be applicable to a
subsidiary trust conpany to the extent it 1is inconsistent wth, or
purports to limt the powers or rights of a subsidiary trust conpany
expressly granted by, the provisions of this article.

S 100. Subdivision 1 of section 173 of the banking law, as separately
anmended by chapters 349 and 1072 of the laws of 1968, is anended to read
as foll ows:

1. No private banker shall take, receive, reserve or charge on any
| oan or discount made, or upon any note, bill of exchange or other
evi dence of debt, interest as conputed pursuant to this section, at a
rate greater than the rate prescribed by the banking AND FINANCI AL
SERVI CES board pursuant to section fourteen-a of this chapter, or, if no
rate has been so prescribed, six per centum per annum or two dollars if
the interest so conmputed is |ess than that anobunt. Such interest may be
taken in advance, reckoning the days for which the note, bill or
evi dence of debt has to run. The knowi ngly taking, receiving, reserving
or charging a greater rate of interest shall be held and adjudged a
forfeiture of the entire interest which the note, bill of exchange or
other evidence of debt carries with it, or which has been agreed to be
paid thereon. If a greater rate of interest has been paid, the person
paying the same or his legal representatives nay recover tw ce the
entire amount of the interest thus paid from the private banker. The
purchase, discount or sale of a bona fide bill of exchange, note or
ot her evidence of debt payable at another place than the place of such
pur chase, discount or sale at not nore than the current rate of exchange
for sight draft, or a reasonable charge for the collection of the sane,
in addition to the interest, shall not be considered interest for the
purpose of any |aw regulating the nmaxi mumrate of interest which nay be
charged, taken or received.
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Anyt hing contained in this subdivision to the contrary notw thstand-
ing, the <charging of interest or discount on a | oan or discount at an
office of a private banker |ocated outside of the states of the United
States of Anerica and the District of Colunbia at a rate allowed by the
|aws of the country, territory, dependency, province, dom nion, insular
possessi on or other political subdivision where such office is | ocated,
or the acquisition by a private banker of a part interest or the entire
interest in any |oan or discount heretofore or hereafter nade by a bank
or trust conpany or any other banking institution at an office |ocated
outside of the states of the United States of America and the District
of Columbia, shall not be a violation of this section.

S 101. Section 176 of the banking |aw, as anended by chapter 547 of
the | aws of 1938, the opening paragraph as anended by chapter 232 of the
| aws of 1957 and the cl osing paragraph as anmended by section 22 of part
O of chapter 59 of the |aws of 2006, is anended to read as foll ows:

S 176. Reports required by superintendent; penalty for failure to
make. Wthin fifteen days after service upon any private banker of the
notice provided for by section thirty-seven of this chapter, he OR SHE
shall make a witten report to the superintendent of the financia
condition of his OR HER busi ness as a private banker, which report shal
be in such formand shall contain such information as the banki ng AND
FI NANCI AL SERVI CES board may prescribe. Such report shall be published
by such private banker 1in such mnmanner as the banki ng AND FI NANCI AL
SERVI CES board may prescribe in a newspaper published in the place where
the office of such private banker is located or if no newspaper is
publ i shed there, in a newspaper of general circulation in such place.

Every private banker shall al so make such other special reports to the
superintendent as he OR SHE nmay fromtine to tinme require in such form
and on such dates as may be prescribed by the superintendent, which
reports shall if required by the superintendent be verified in such form
as he OR SHE may prescri be.

If any private banker shall fail to make any report required by this
section on or before the date designated for the making thereof or shal
fail to include therein any prescribed matter, such private banker shal
forfeit to the people of the state an anpbunt as determ ned pursuant to
section forty-four-a of this chapter for every day that such report
shall be delayed or withheld and for every day that he or she shall fai

to report any such omtted matter, unless the tine therefor shall have
been extended by the superintendent, as provided in article two of this
chapter.

S 102. Section 195 of the banking | aw, as added by chapter 1064 of
the laws of 1960, is anended to read as foll ows:

S 195. Rules, regulations and orders. The banking AND FINANCI AL
SERVI CES board by a three-fifths vote of all the nenbers thereof shal
have power to adopt, amend and enforce such rules, regulations and
orders as it may deem necessary to enable it to adm nister and carry out
the provisions of this article and to prevent evasions thereof.

S 103. Subdivision 1 of section 201-a of the banking law, as anended
by chapter 120 of the laws of 1968, is anended to read as foll ows:

1. Wen the superintendent shall have issued a |icense as provided in
section twenty-six of this chapter to any such foreign banking corpo-
ration, it may engage in the business specified in sections tw hundred
and two hundred one of this article either as an agency or as a branch
at the location specified in such license for a period not exceedi ng one
year from the date of such license or, if such |icense so provides,
until such license is surrendered or revoked. A license issued for a
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period not exceeding one year nay, upon the approval of the superinten-
dent and the banking AND FINANCIAL SERVICES board, be renewed as
provided in section twenty-six of this chapter. No such license shall be
transferable or assignable. Every such license shall be at all tines

conspi cuously displayed in the place of business specified therein. In
the event that such license shall have been revoked by the superinten-
dent, as provided in article two of this chapter, it shall be surren-

dered to the superintendent within twenty-four hours after such corpo-
rati on has received witten notice of such revocati on.

S 104. Subdivisions 1 and 3 of section 202-a of the banking |aw,
subdi vision 1 as anmended by chapter 360 of the [aws of 1984 and subdi vi -
sion 3 as added by chapter 288 of the |aws of 1987, are anended to read
as foll ows:

1. A foreign banking corporation |icensed pursuant to article tw of
this chapter to nmintain one or nore agencies in this state shall not
engage in the business of receiving deposits in this state; provided (a)
that such foreign banking corporation may maintain for the account of
others credit bal ances incidental to, or arising out of, the exercise of
its lawmful powers; and (b) that the banking AND FI NANCI AL SERVI CES boar d
is authorized to adopt regulations that permt a foreign banking corpo-
ration, licensed pursuant to article two of this chapter to maintain one
or nore agencies in this state, to issue to a corporation, partnershinp,
trust, unincorporated association, joint stock association or simlar
associ ation obligations each in a principal anount of not |ess than one
hundred thousand dollars; and (c) that such foreign banking corporation
may accept deposits other than fromcitizens or residents of the United
States as the superintendent shall define by regul ation.

3. The banking AND FINANCIAL SERVICES board shall have power to
prescri be, by specific or general regulation, to the extent to which and
the conditions upon which, the deposits and credit bal ances in agencies
and branches in this state of forei gn banking corporations may be estab-
| i shed, maintained and paid out.

S 105. Subdivisions 1 and 2 of section 202-b of the banking | aw,
subdi vision 1 as anmended by chapter 131 of the [aws of 2002 and subdi vi -
sion 2 as anmended by chapter 496 of the laws of 1993, are anended to
read as foll ows:

1. Upon opening a branch or agency and thereafter, a foreign banking
corporation |licensed pursuant to article two of this chapter shall keep
on deposit, in accordance with such rules and regul ati ons as the banking
AND FINANCI AL SERVICES board shall fromtine to time pronulgate by a
three-fifths vote of all the nenbers thereof, with such banks or trust
conpani es or private bankers or national banks in the state of New York
as such foreign banking corporation nay desi gnate and the superintendent
may approve, interest-bearing stocks and bonds, notes, debentures, or
other obligations of the United States or any agency or instrunentality
thereof, or guaranteed by the United States, or of this state, or of a
city, county, town, village, school district, or instrunmentality of this
state or guaranteed by this state, or dollar deposits, or obligations of
the International Bank for Reconstruction and Devel oprment, or obli-
gations issued by the Inter-Anerican Devel opnent Bank, or obligations of
t he Asian Devel opnent Bank, or obligations issued by the African Devel -
oprment Bank, or obligations issued by the International Finance Corpo-
ration, or bonds, notes, debentures, or other obligations issued by or
guaranteed by the Federal Hone Loan Mortgage Corporation (Freddi e Mac)
or by the Federal National Mrtgage Corporation (Fannie Mae), or bonds,
notes, debentures, or other obligations issued by or guaranteed by the
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St udent Loan Marketing Association (SALLIE MAE) or all bonds, notes,
debentures, or other obligations issued by or guaranteed by a federa
hone | oan bank, or bonds, notes, debentures or other obligations of any
unaffiliated issuer provided that, at the tinme of such investnent, the
obligation has received the highest rating of an independent rating
service designated by the banking AND FI NANCI AL SERVI CES board or, if
the obligation is rated by nore than one such service, the highest
rating of at l|east two such services, or such other assets as the super-
i ntendent shall by rule or regulation pernmt, to an aggregate anount to
be determ ned by the superintendent, based wupon principal anmount or
mar ket value, whichever is lower, in the case of the above-described
securities, and subject to such limtations as he or she shal
prescri be; provided, however, that the superintendent nay determ ne, in
his or her discretion, that any such bonds, notes, debentures or other
obligations of a particular issuer are not acceptable for purposes of
neeting the requirenments of this subdivision. The superintendent my
from tinme to time require that the assets deposited pursuant to this
subdi vi si on nay be mai ntai ned by the forei gn banking corporation at such
anmount, in such formand subject to such conditions as he or she shal
deem necessary or desirable for the nmintenance of a sound financia
condition, the protection of depositors and the public interest, and to
mai ntai n public confidence in the business of such branch or branches or
such agency or agencies. The superintendent nay give credit to reserves
required to be maintained with a federal reserve bank in or outside the
state of New York pursuant to federal |aw, subject to such rules and
regul ati ons as the superintendent may fromtinme to tine pronulgate. So
long as it shall continue business in the ordinary course, such foreign
banki ng corporation shall be permtted to collect interest on the secu-
rities so deposited and fromtinme to tine exchange, exam ne and conpare
such securities.

2. Each foreign banking corporation shall hold in this state currency,
bonds, notes, debentures, drafts, bills of exchange or other evidences
of indebtedness, including loan participation agreenents or certif-
i cates, or other obligations payable in the United States or in United
States funds or, with the prior approval of the superintendent, in funds
freely convertible into United States funds, or such other assets as the
superintendent shall by rule or regulation permt, in an anmount which
shal | bear such relationship as the banki ng AND FI NANCI AL SERVI CES board
shall by regulation prescribe to liabilities of such foreign banking
corporation appearing in the books, accounts or records of its agency,
agenci es, branch or branches in this state as liabilities of such agen-
cy, agencies, branch or branches, including acceptances and such ot her
lTabilities (including contingent Iliabilities) as the superintendent
shall determne, but excluding anounts due and other liabilities to
ot her offices, agencies or branches of, and affiliates of, such foreign
banki ng corporation. As used in this subdivision, (i) "affiliate" shal
mean any person or entity, or group of persons or entities acting in
concert, that controls, is controlled by or is under common control wth
such foreign banking corporation and (ii) "control" neans any person, or
group of persons acting in concert, directly or indirectly, owning,
controlling or holding with power to vote, nore than fifty percent of
the voting stock of a conmpany, or having the ability in any nmanner to
elect a mpjority of the directors of a conpany, or otherw se exercising
a controlling influence over the managenent and policies of a conpany as
defined by the superintendent by regulation. For purposes of this subdi-
vision, the term"person" shall mean a corporation, unincorporated asso-
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ciation, partnership, or any other entity or individual. For the
pur poses of this subdivision [twd], the superintendent shall val ue mark-
etabl e securities at principal anount or market value, whichever is
| oner, shall have the right to determ ne the val ue of any non-narketabl e
bond, note, debenture, draft, bill of exchange, other evidence of
i ndebt edness, including | oan participation agreenents or certificates,
or of any other asset or obligation held by or owed to the foreign bank-
ing corporation or its agency, agencies, branch or branches within the
state, and in determining the anobunt of assets for the purpose of
computing the above ratio of assets to liabilities, shall have the power
to exclude in whole or in part any particular asset. If, by reason of
the existence or the potential occurrence of unusual and extraordinary
ci rcunstances, the superintendent deens it necessary or desirable for
t he mai ntenance of a sound financial condition, the protection of depos-
itors, creditors and the public interest, and to maintain public confi-
dence in the business of the agency, agencies, branch or branches of a
forei gn banki ng corporation, he may, subject to such terns and condi-
tions as he may prescribe, require such forei gn banking corporation to
deposit the assets required to be held in this state pursuant to this
subdivision [two] with such banks or trust conpanies or private bankers
or national banks located in this state, as the superintendent nay
desi gnat e.

S 106. Section 202-c of the banking |aw, as amended by chapter 883 of
the laws of 1980, is anended to read as foll ows:

S 202-c. Reserves agai nst deposits. Each such foreign banking corpo-
ration which is authorized to maintain a branch or branches in this
state shall nmintain such reserves against the deposits of such branch
or branches as nay be required fromtine to tinme by the laws of this
state to be nmintai ned by banks and trust conpani es. Such reserves shal
be mai ntai ned, subject to call, as provided by sections thirty-three and
one hundred seven of this chapter; provided, however, that any such
foreign banking corporation which maintains reserves with a federa
reserve bank pursuant to federal |aw shall be exenpt fromthe preceding
provisions of this section so long as it shall conply with the require-
ments of such law with reference to reserves, and provided further that
t he banki ng AND FI NANCI AL SERVI CES board nmay determine that it is neces-
sary or appropriate to require such a foreign banking corporation to
mai ntai n additional reserves against the deposits of its branch or
branches in this state, taking into consideration the character of busi-
ness conducted by such institutions and the need to nmintain vigorous
and fair conpetition between and anong such branches and banks organi zed
under the laws of this state. As to any such additional reserves which
are required to be nmaintained pursuant to this section, to the extent
permtted by the superintendent, amounts carried on the books of any
such branch or branches as credits to the account of another office or
branch or wholly owned (except for a nominal nunber of directors’
shares) subsidiary of such foreign banking corporation shall not be
deened to be deposits.

S 107. Section 202-j of the banking |aw, as added by chapter 631 of
the laws of 1981, is anended to read as foll ows:

S 202-j. Power to act as trustee under self-enployed retirenent trust
or individual retirement trust. Each such foreign banking corporation
which is authorized to nmaintain a branch or branches in this state the
deposits of which are insured by the federal deposit insurance corpo-
ration or any successor may, subject to any regul ati ons prescri bed by
t he banki ng AND FI NANCI AL SERVI CES board, act through any such branch as
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trustee under a retirenent plan established pursuant to the provisions
of the act of congress entitled "Self-enployed Individuals Tax Retire-
ment Act of 1962" as such provisions nmay be anmended fromtine to tine,
and under an individual retirenent account plan established pursuant to
t he amendnments to the provisions of the Internal Revenue Code contained
in the act of congress entitled "Enployee Retirenment Incone Security Act
of 1974" as such provisions my be anended fromtine to tine, provided
that the provisions of such retirenment or individual retirenent account
plan require the funds of such trust to be invested exclusively in
deposits of branches of foreign banking corporations located in this
state the deposits of which are insured by the federal deposit insurance
corporation or any successor and in deposits of banks, trust conpanies,
savi ngs banks, savings and | oan associ ations, federal nutual savings or
federal savings banks or federal savings and | oan associ ati ons whose
principal offices are located in this state. In the event that any such
retirement or individual retirement account plan, which in the judgnent
of the foreign banking corporation constituted a qualified plan under
the provisions of the applicable act of congress herei nabove nenti oned
and the regul ati ons pronul gated thereunder at the tine the trust was
established and accepted by the foreign banking corporation is subse-
quently determ ned not to be such a qualified plan or subsequently ceas-
es to be such a qualified plan, in whole or in part, the foreign banking
corporation may, neverthel ess, continue to act as trustee of any depos-
its theretofore nade under such plan and to di spose of the same in
accordance with the directions of the depositor and the beneficiaries
thereof. No foreign banking corporation, in respect to deposits nade
under this section, shall be required to segregate such deposits from
ot her deposits of such foreign banking corporation, provided, however,
that the foreign banking corporation shall keep appropriate records
showi ng in proper detail all transactions engaged in under the authority
of this section.

S 108. Paragraph (c) of subdivision 3 of section 204-a of the banking
| aw, as anended by chapter 265 of the |laws of 1994, is anmended to read
as foll ows:

(c) Notwithstanding the provisions of any lawto the contrary, a
forei gn banki ng corporation operating a branch or branches or an agency
or agencies in this state shall not be required to repay, at any such
branch, branches, agency or agencies in this state, any deposit nade at
a foreign office of any such foreign banking corporation if such office
cannot repay the deposit due to (i) an act of war, insurrection, or
civil strife; or (i1) an action by a foreign governnent or instrunental-
ity, whether de jure or de facto, in the country in which the office is
| ocat ed preventing such repaynent, unless the foreign banking corpo-
ration operating in this state has expressly agreed in witing to repay

the deposit under such circunstances. The banking AND FI NANCI AL
SERVI CES board may pronul gate regul ations necessary to effectuate the
provisions of this paragraph, including regulations providing for
adequate disclosure to retail depositors in the United States of the

restrictions on repaynment contained in this subdivision. The provisions
of this paragraph shall not alter or dimnish the liability of a custo-
di an of assets of a fund under section one hundred seventy-eight-a of
the retirenent and social security |aw

S 109. Paragraph (b) of subdivision 2 and subdivision 6 of section 207
of the banking law, as added by chapter 849 of the |aws of 1964, are
amended to read as foll ows:
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(b) Sent by or on behalf of the plaintiff to such foreign banking
corporation by registered nmil wth return receipt requested, at the
post office address specified for the purpose of mailing process, on
file in the [banking] departnent OF BANKI NG AND FI NANCI AL SERVI CES, or
with any official or body perform ng the equivalent function, in the
jurisdiction of its incorporation, or if no such address is there speci-
fied, to its registered or other office there specified, or if no such
office is there specified, to the | ast address of such foreign banking
corporation known to the plaintiff.

6. The [banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES shal
keep a record of each process served upon the superintendent under this
section, including the date of service. It shall, wupon request made
within ten vyears of such service, issue a certificate under its sea
certifying as to the receipt of the service by an authorized person, the
date and pl ace of such service and the receipt of the statutory fee.
Process served upon the superintendent under this section shall be
destroyed [by hin] after a period of ten years from such service.

S 110. Subdivisions 1, 2 and 3 of section 209 of the banking Ilaw, as
added by chapter 255 of the laws of 1973, are anmended to read as
fol | ows:

1. No executive officer of a foreign banking corporation nmaintaining a
branch in this state may be an executive officer, director or trustee of
a bank or trust conpany, savings bank, savings and |oan association,
national bank located in this state, federal savings and | oan associ -
ation located in this state, bank hol ding conpany or another foreign
banki ng corporation nmintaining a branch in this state, unless perm s-
sion therefor has been granted by the banking AND FINANCI AL SERVICES
board pursuant to the provisions of subdivision three of this section,
except that an executive officer of a foreign banking corporation main-
taining a branch in this state which is a subsidiary of a bank hol di ng
conpany may be (i) an executive officer and (ii) a director of the bank
hol di ng conpany of which such forei gn banking corporation is a subsid-
iary, and of one or nore of the banking institutions which are subsid-
iaries of such bank hol di ng conpany; and provi ded, however, that, except
as stated in the foregoi ng exceptions, an executive officer of a foreign
banki ng corporation nmintaining a branch in this state, who on the
effective date of this act is an executive officer, director or trustee
of a bank or trust conpany, savings bank, savings and | oan associ ation,
national bank located in this state, federal savings and |oan associ-
ation located in this state, bank hol ding conmpany or another foreign
banki ng corporation naintaining a branch in this state, may continue to
hold such other office, w thout perm ssion fromthe banking AND FI NAN-
Cl AL SERVI CES board, until the expiration of the termof such office or
the close of business on the |ast day of Decenber, nineteen hundred
seventy-four, whichever occurs sooner.

2. No executive officer of a national bank located in this state nay
be an executive officer, director or trustee of a bank or trust conpany,
savings bank, savings and |oan association, bank hol di ng conpany or
forei gn banking corporation maintaining a branch in this state, unless
perm ssion therefor has been granted by the banking AND FI NANCI AL
SERVI CES board pursuant to the provisions of subdivision three of this
section, except that (1) an executive officer of a national bank | ocated
in this state, which is a subsidiary of a bank hol ding conpany nay be
(i) an executive officer and (ii) a director of the bank hol di ng conpany
and of one or nore banking institutions which are subsidiaries of such
bank hol ding conpany; provided, however, that, except as stated in the
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foregoi ng exceptions, an executive officer of a national bank |ocated in
this state, who on the effective date of this act is an executive offi-
cer, director or trustee of a bank or trust conpany, savings bank,
savings and |oan association, bank hol ding conpany or foreign banking
corporation maintaining a branch in this state, nay continue to hold
such other office, wthout perm ssion fromthe banking AND FI NANCI AL
SERVI CES board, until the expiration of the termof such office or the
close of business on the | ast day of Decenber, nineteen hundred seven-
ty-four, whichever occurs sooner.

3. The banki ng AND FI NANCI AL SERVI CES board shall have the power to
deternmi ne by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by a general or
specific regulation, upon a three-fifths vote of all its nenbers, to
grant permssion to an executive officer of a foreign banking corpo-
ration maintaining a branch in this state and to an executive officer of
a national bank located in this state, to be at the sanme tinme an execu-
tive officer, trustee or director or both an executive officer and a
trustee or director of a bank or trust conpany, savings bank, savings
and |oan association, national bank |l|ocated in this state, federa
savi ngs and | oan association |located in this state, bank hol ding conpa-
ny, and foreign banking corporation nmaintaining a branch in this state.
Such perm ssion nay be granted only if in the judgnment of the banking
AND FI NANCI AL SERVI CES board such service by the executive officer wll
be consistent with the policy of the state of New York as declared in
section ten of this chapter. The banki ng AND FI NANCI AL SERVI CES board
shall have the power to revoke such perm ssion by a |like vote whenever
it finds, after reasonable notice and an opportunity to be heard, that
the public interest requires such revocation.

S 111. The first opening paragraph of section 218 of the banking |aw,
as anended by chapter 384 of the laws of 1985, is anmended to read as
fol | ows:

Such corporation shall be subject to the supervision, exam nation and
control of the superintendent of banks AND FI NANCI AL SERVICES in the
same manner as banki ng organi zations are so supervised, exam ned and
controlled by himOR HER pursuant to this chapter, and shall be exam ned
by him OR HER annual | y, but such corporation shall not be deenmed to be a
banki ng organization nor be required to pay a fee for such an exam na-
tion. Such corporation shall make an annual report of its condition to
the governor, legislature and superintendent of banks AND FI NANCI AL
SERVI CES, on or before January first of each year.

S 112. Section 221-d of the banking | aw, as added by chapter 493 of
the laws of 1979, is anended to read as foll ows:

S 221-d. Conditions precedent to issuing |icense; procedure where
application denied. Upon the filing of an application for a |license, if
the superintendent shall find that the financial responsibility, experi-
ence, character, and general fitness of the foreign banking corporation
and its representative are such as to comand the confidence of the
community and to warrant belief that the representative will operate
honestly, fairly, and efficiently within the purpose and intent of this
article, a license shall thereupon be issued in duplicate to conduct the
activity described in section [221-a] TWO HUNDRED TWENTY- ONE- A of this
article in accordance with the provisions of this article. If the super-
i ntendent shall not so find, the Iicense shall not be issued, and the
applicant shall be notified of the denial. The superintendent shal
transmt one copy of such license to the applicant and file another in
the office of the [banking] departnent OF BANKING AND FI NANCI AL
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SERVI CES. Such license shall remain in full force and effect until it is
surrendered by the |licensee or revoked or suspended as hereinafter
provi ded. The superintendent shall approve or deny every application for
a license hereunder within ninety days fromthe filing thereof provided,
however, that failure to act wthin the prescribed period shall not be
deened approval of any such application.

S 113. Subdivision 1 of section 229 of the banking | aw, as anended by
chapter 1 of the laws of 1984, is anmended to read as foll ows:

1. This article applies to every savings bank and shall not apply to
any ot her banki ng organi zati on except to such extent, if any, as may be
specified in any article of this chapter governing such banki ng organ-
i zation; provided, however, that in the case of stock-form savings
banks, this article applies to every such organi zati on except that the
banki ng AND FI NANCI AL SERVI CES board, consistent with the declaration of
policy described in section fourteen-e of this chapter, shall be
enpowered to deem i napplicable to stock-form savi ngs banks, sections two
hundred thirty, two hundred thirty-one, two hundred thirty-two, two
hundred thirty-three, subdivisions one and two of section two hundred
thirty-four, two hundred forty-three, two hundred forty-four, two
hundred forty-five, two hundred forty-six, two hundred forty-six-a, two
hundred forty-seven, two hundred forty-eight, two hundred forty-nine,
two hundred fifty, two hundred fifty-one and two hundred fifty-two of
this chapter

S 114. Subdivisions 1, 1-a, 5-a, 5-b, 16 and 24 of section 234 of the
banki ng | aw, subdivision 1 as anended by chapter 63 of the |aws of 1992,
subdi vi sions 1-a and 5-a as anmended by chapter 360 of the |aws of 1984,
subdi vision 5-b as anended by chapter 638 of the |aws of 1981, subdivi-
sion 16 as anended by chapter 1150 of the laws of 1969 and subdi vision
24 as added by chapter 1 of the |aws of 1983, are anmended to read as
fol | ows:

1. To receive and repay deposits, including demand deposits; invest
its funds; pay interest on deposits; and exercise all such incidental
powers as shall be necessary to conduct the business of a savings bank,
i ncluding, subject to regulation by the banking AND FI NANCI AL SERVI CES
board, the power to charge for nmintaining a demand deposit account or
for honoring checks drawn on or accepting deposits made to such an
account .

1-a. Subject to such regulations and restrictions as the banking AND
FI NANCI AL SERVI CES board finds to be necessary and proper, to contract
to receive tine deposits, including deposits upon which the savings bank
contracts to pay interest at a fixed rate.

5-a. Subject to such regulations and restrictions as the banking AND
FI NANCI AL SERVICES board finds to be necessary and proper, to borrow
noney for purposes other than that of repaying depositors and to pledge
or hypothecate its assets as collateral for any such | oans.

5-b. Subject to such regulations and restrictions as the banki ng AND
FI NANCI AL SERVI CES board finds to be necessary and proper and notwth-
standi ng any other provisions of law, to issue notes, bonds, debentures,
or other obligations or other securities subordinated to deposits in
such savi ngs bank; provided that, unless the superintendent has given
prior approval otherw se, the aggregate principal anmount thereof at the
time of issuance shall not exceed twenty-five [per cent] PERCENT of the
net worth of such savings bank, exclusive of all such notes, bonds,
debentures, or other obligations or other securities. The proceeds or
ot her consideration derived by a savings bank fromthe issuance pursuant
to this subdivision of any such notes, bonds, debentures, or other obli-
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gations or other securities shall be deened for purposes of this chapter
to constitute a part of the net worth of such savings bank.

16. To service nortgages for others, and to render investnent advice
incidental to the purchase of and investnent in nortgages by others,
provi ded, however, that the superintendent of banks AND FI NANCI AL
SERVI CES shal |l have power to prescribe, by specific or general regu-
| ation, the extent to which and the conditions upon which such nortgages
may be serviced and such investnent advice may be rendered.

24. Subject to such regul ations as the banki ng AND FI NANCI AL SERVI CES
board finds to be necessary and proper, and notw thstanding any other
provision of law, to accept federal tax and | oan accounts, the bal ances
of which are payable on demand w t hout previous notice of intended with-
drawal and to pledge collateral to secure such accounts.

S 115. Section 234-b of the banking | aw, as added by chapter 883 of
the laws of 1980, is anended to read as foll ows:

S 234-b. Trust powers. 1. The banki ng AND FI NANCI AL SERVI CES board is
aut hori zed and enpowered to grant perm ssion to a savings bank to exer-
cise any or all of the powers specified in sections one hundred, one
hundr ed-a, one hundred-b and one hundred-c of this chapter. |In passing
upon applications for perm ssion to exercise any such powers, the bank-
i ng AND FI NANCI AL SERVI CES board nay take into consideration the anount
of surplus of the applying savings bank, whether or not such surplus is
sufficient under the circunstances of the case, the needs of the comu-
nity to be served and any other facts and circunstances that seemto it
proper, and may grant or refuse it perm ssion accordingly.

2. \Wenever the laws of this state require a trust conpany acting in a
fiduciary capacity to deposit securities with the state authorities for
the protection of private or court trusts, a savings bank, so acting, is
enpowered to nmake simlar deposits of securities.

[4] 3. The banking AND FI NANCI AL SERVI CES board is authorized to
pronmul gate such regulations as it may deem necessary or proper to inple-
ment the provisions of this section and the proper exercise of the
powers granted by this section.

S 116. Subdivision 5-a of section 235 of the banking | aw, as added by
chapter 457 of the laws of 1966 and t he openi ng paragraph as anended by
chapter 1 of the laws of 1983, is anmended to read as foll ows:

5-a. Bonds and nortgages and notes and nortgages on uni nproved rea
property in this state or outside this state, subject to such limta-
tions as the banki ng AND FI NANCI AL SERVI CES board nay prescribe.

S 117. The opening paragraph and paragraph (h) of subdivision 6 and
subdi vi sion 6-a of section 235 of the banking |law, as amended by chapter
1 of the laws of 1983, are anended to read as foll ows:

Bonds and nortgages and notes and nortgages on inproved real property,
i ncludi ng | easehold estates, in this state, and, subject to such limta-
tions and conditions as the banking AND FINANCI AL SERVICES board may
prescribe by general regulation, in any other |ocation outside this
state. The provisions of this subdivision shall not constitute the
authority to make a loan to a natural person upon the security of a
nortgage which is not a first lien.

(h) A savings bank may, subject to such regulations and restrictions
as the banking AND FI NANCI AL SERVI CES board finds to be necessary and
proper, participate and invest in (1) loans of a type that it is author-
Ized to invest in pursuant to subparagraph (a) of paragraph four of
subdi vi si on eight of section two hundred thirty-five of this chapter and
(2) in any bond and nortgage or note and nortgage on inproved and unen-
cunbered real property including | easehold estates, in which it is indi-
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vidual |y authorized to invest, which said nortgage is duly recorded or
registered in the office of the proper recording officer of the county
in which the real property described in the nortgage is |ocated,
provided that no such investnent shall be made by a savings bank in any
part interest in such nortgage which is junior or subordinate to any
other part interest nor if the aggregate anmount of all part interests in
such nortgage when added together wll exceed any percentage of the
appr ai sed val ue of such real property by which the authority of a
savi ngs bank to invest individually in such nortgage is limted. Invest-
nments made by any savings bank in nortgage | oans pursuant to this subdi-
vi sion and pursuant to subdivision twenty-eight of this section shall be
included in the conputation of perm ssive investnment in nortgage |oans
pursuant to paragraph (d) of subdivision six of this section.

6-a. A savings bank may, in addition to the authority granted under
any other subdivisions of this section, make a loan to a natural person
upon the security of a nortgage which is not a first lien at the rate or
rates agreed to by the savings bank and the borrower, subject to such
regul ations as the banking AND FI NANCI AL SERVI CES board may prescri be.
Such regul ati ons by the banki ng AND FI NANCI AL SERVI CES board may i ncl ude
such restrictions as the banking AND FINANCIAL SERVICES board finds
necessary or proper, including without limtation, a restriction as to
the percentage of total assets which nay be invested in such |oans or a
restriction on the l|oan to appraisal value of property securing such
| oan.

For purposes of this subdivision, the termnortgage shall include a
lien on an existing ownership interest in certificates of stock or other
evidence of an ownership interest in, and a proprietary |ease from a
corporation or partnership formed for the purpose of the cooperative
ownership of real estate.

S 118. Subparagraph (e) of paragraph 3 of subdivision 7 of section 235
of the banking |law, as amended by chapter 837 of the | aws of 1958, the
tenth undesignated item as anended by chapter 407 of the laws of 1959,
is amended to read as foll ows:

(e) fixed interest-bearing nortgage bonds other than those descri bed
i n paragraphs (a) or (b) hereof, inconme nortgage bonds, collateral trust
bonds or obligations other than those described in paragraph (d) hereof,
or unsecured bonds or obligations, issued, assuned or guaranteed as to
principal and interest by endorsenent by, or so guaranteed whi ch guaran-
ty has been assumed by, such railroad corporation, provided that (a) the
annual fixed charges and contingent interest charges of such railroad at
the time of investnent shall not exceed thirty per cent of the average
annual inconme avail able for such charges for the five fiscal years next
preceding, and (b) the net incone of such railroad after all taxes and
charges shall have averaged not less than fifteen mllion dollars annu-
ally in such period.

The anount of income available for fixed charges shall be the anobunt

obt ai ned by deducting fromgross income all itens deductible in ascer-
taining net income other than federal incone taxes, contingent incone
interest and those constituting fixed charges. Fixed charges shall be:

rent for |eased roads, mscellaneous rents, fixed interest on funded
debt, interest on unfunded debt and anortization of discount on funded
debt .

Accounting terns wused in the preceding paragraph shall be deened to
refer to those used in the accounting reports prescribed by the account-
ing regulations for conmon carriers subject to the provisions of the
interstate comrerce act. |If the interstate comrerce comm ssion shal
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prescri be accounting regulations wherein shall be defined the term
i ncone avail able for fixed charges and the term fixed charges, the defi-
nitions thereof as so prescribed shall be taken and used in lieu of the
definitions set forth in the precedi ng paragraph of this subdivision for
all purposes hereof, except that federal incone taxes shall not be
deduct ed, nor shall federal incone tax credits be included, in conputing
i ncome available for fixed charges. In determ ning incone available for
fixed charges and fixed charges pursuant to this paragraph or the inme-
di ately precedi ng paragraph interest, dividends and rentals paid by a
railroad corporation and included in both such amounts shall be elim -
nat ed.

For all purposes of this subdivision [seven], the revenues, earnings,
income and fixed charges of, and dividends paid by, any railroad corpo-
ration prior to the acquisition of all or substantially all of its rail-
road |ines by another railroad corporation, through nerger, consol-
i dation, conveyance or lease, shall, while such lines remain in the
possessi on of the acquiring corporation, be deened to have been reven-
ues, earnings, incone and fixed charges of, and dividends paid by, such
acqui ring corporation.

Whenever a railroad corporation shall own (directly or through a
subsidiary all of the stock of which, except directors' qualifying
shares, is owned by such corporation) at |east ninety per cent of the
capital stock of one or nore other railroad corporations, the property
of which is operated by it under |ease, the consolidated statenments of
all such railroad corporations my be used in determ ning the anount of
i nconme avail able for fixed charges and the anount of fixed charges.

ol igations of a railroad corporation the railroad |ines of which have
been so | eased prior to April fifth, nineteen hundred twenty-nine, for
the paynent of which the |essee is not obligated, that are outstandi ng
and officially listed by the [banking] departnment OF BANKI NG AND FI NAN-
CIAL SERVICES of the state of New York as authorized investnents prior
to that date, shall be and remain authorized investnents hereunder;
provi ded, that such railroad lines shall be in the possession of and be
operated by a railroad corporation such as is described in and neets the
requi renents of the provisions of this subdivision preceding paragraph
(a).
Not wi t hstandi ng any other provisions of this subdivision, equipnent
obl i gations described in paragraph (c) which shall have been issued,
assumed or guaranteed by any railroad corporation classified by the
interstate commerce conmm ssion as a class one railroad and which are not
in default, shall be authorized investnments hereunder.

Not wi t hst andi ng any of the provisions of this subdivision, fixed
interest-bearing obligations of railroad corporations, excluding term -
nal , depot and tunnel corporations, which are eligible for purchase by
savi ngs banks on Decenber thirty-first, nineteen hundred fifty-two under
the provisions of [subdivisions seven] TH S SUBDI VI SI ON or SUBDI VI SI ON
ni neteen of this section, or which shall thereafter becone eligible
pursuant to the provisions of this subdivision [seven], as anended, if
not in default, shall be and renain eligible hereunder, provided that
the inconme available for fixed charges, as herein defined, of the rail-
road corporation which has issued, assuned or guaranteed such obli-
gations, or which operates under |ease the railroad |ines of the corpo-
rati on which has issued, assuned or guaranteed such obligations, shal
have averaged for the five fiscal years next preceding the tine of
i nvestnment not less than twice the interest charges for the |l|ast such
fiscal year on all equi pnent obligations, and other obligations eligible
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her eunder, of such railroad corporation which remain outstanding at tine
of investnent.

Fixed interest-bearing bonds of term nal, depot and tunnel conpanies
which are eligible for purchase by savings banks on Decenber thirty-
first, nineteen hundred fifty-two under the provisions of [subdivisions
seven] THI'S SUBDI VI SION or SUBDI VI SION nineteen of this section, or
which shall thereafter becone eligible pursuant to the provisions of
thi s subdivision [seven], as anended, shall be and remain eligible here-
under, provided that the principal and interest thereof be guaranteed by
endor senent by, or guaranteed by endorsenent which guaranty has been
assumed by, a railroad corporation which neets the requirenents of the
precedi ng paragraph for continuing the eligibility of its own fixed
I nt erest-bearing obligations.

Not nore than twenty-five per centum of the assets of any savi ngs bank
shall be Iloaned or invested in the bonds, notes, certificates, condi-
tional sale agreenents, assignnents of conditional sale agreenments and
participations therein in this subdivision [seven] defined, and not nore
than ten per centum of such assets shall be invested in such bonds,
notes, certificates, conditional sale agreenents, assignnents of condi-
tional sale agreenents and participations therein for which any one
railroad corporation of this state shall be obligated, and not nore than
five per centum of such assets shall be invested in the bonds, notes,
certificates, conditional sale agreenents, assignnents of conditiona
sal e agreenents and participations therein for which any one railroad
corporation not of this state shall be obligated.

Street railroad corporations shall not be considered railroad corpo-
rations within the meaning of this subdivision.

S 119. Item 8 of subparagraph (c) of paragraph 4 of subdivision 8 of
section 235 of the banking |l aw, as anended by chapter 19 of the | aws of
1991, is amended to read as foll ows:

(8) Subject to such limtations and conditions as the banking AND
FI NANCI AL SERVI CES board nay prescri be by general regul ation, a savings
bank may nake a | oan pursuant to this subparagraph which the federa
housi ng admi ni strator has insured or has made a comm tnent to insure and
may receive and hold such debentures as are issued by the federal hous-
ing adm nistrator in paynent of such insurance, or which is guaranteed
pursuant to the provisions of the act of congress entitled the "Service-
men's Readjustnment Act of 1944." No |law of this state prescribing the
nature, anount or formof security or requiring security wupon which
| oans or advances of credit may be nmade or prescribing or limting the
period for which | oans or advances of credit my be made or limting the
anmount of any class of |oans, advances of credit or purchases which nay
be made shall be deenmed to apply to |[|oans, advances of credit or
pur chases made or to | oans acquired by purchase pursuant to this item

S 120. Subdivision 8-a of section 235 of the banking law, as anended
by chapter 360 of the laws of 1984, is anended to read as foll ows:

8-a. Prom ssory notes representing | oans for the purpose of financing
the purchase of or refinancing an existing ownership interest in certif-
i cates of stock or other evidence of an ownership interest in, and a
proprietary lease from a corporation or partnership formed for the
pur pose of cooperative ownership of real estate within or wthout this
state, as provided in this subdivision.

A savings bank my, subject to such regulations as the banking AND
FI NANCI AL SERVI CES board finds necessary and proper, invest to an anpunt
not exceedi ng the maxi num per cent of the |oan permtted to be nade on
real estate inproved by a single famly residence occupi ed by the owner,
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provided that for purposes of this section the anount of the purchase
price shall be deened to equal the appraised value of such certificate
of stock or other evidence of an ownership interest, or, in the case of
a refinancing, the appraised value of certificates of stock or other
evi dence of an ownership interest in and a proprietary lease from a
corporation or partnership formed for the purpose of the cooperative
ownership of real estate within or without this state, for the purpose
of financing a purchase of or refinancing an existing ownership interest
in such a corporation or partnership, provided (a) such investnent is
secured within ninety days fromthe naking of the loan by an assi gnnment
or transfer of the stock or other evidence of an ownership interest of
the borrower and a proprietary |ease; and (b) repaynent of principal and
interest shall be effected within the sane nunber of years as a conven-
tional nortgage | oan previously described in this subdivision. The maxi-
mum rate of interest which may be charged, taken or received upon any
| oan or forbearance nade pursuant to this subdivision my exceed the
rate of interest prescribed by the banking AND FI NANCI AL SERVI CES boar d
in accordance with section fourteen-a of this chapter by no nore than
one and one-hal f per centum per annum

S 121. Subdivision 8-b of section 235 of the banking | aw, as added by
chapter 883 of the laws of 1980, the opening paragraph as anended by
chapter 360 of the laws of 1984, is amended to read as foll ows:

8-b. Personal |oan departnments. Subject to such regulations as the
banki ng AND FI NANCI AL SERVI CES board may prescribe, a savings bank my
operate a personal |oan departnent under the sane terns and conditions
as are provided under the provisions of subdivisions four and five of
section one hundred eight of this chapter.

The banking AND FINANCI AL SERVICES board shall be enpowered (a) to
prescri be the terns and conditions governing the conduct and operation
of personal |oan departnents including, the maxi mum anount, expressed as
a percentage of assets or otherw se, which a savings bank may invest
pursuant to the provisions of this subdivision or in the aggregate,
taki ng into account such other provisions of |aw authorizing investnents
by savings banks, and (b) to prescribe such terns and conditions as my
be appropriate to effect or facilitate the transfer of accounts operated
pursuant to the provisions of any other section of this chapter to the
personal | oan departnents authorized to be operated hereunder.

In pursuance of the authority granted hereunder savings banks shall be
enpowered to issue credit cards, extend credit in connection therewth,
and ot herw se engage in or participate in credit card operations, and to
act as financing agency as defined in subdivision nine of section three
hundred one and subdi vi sion ei ghteen of section four hundred one of the
personal property |aw.

S 122. Subdivision 8-c of section 235 of the banking law, as anended
by chapter 360 of the laws of 1984, is anended to read as foll ows:

8-c. Subject to such regul ations as the banki ng AND FI NANCI AL SERVI CES
board may prescribe, promssory notes and other evidences of indebt-
edness representing commercial, corporate or business |oans, provided
that the aggregate anount of all such |loans outstanding at any tinme to
any borrower shall, if unsecured, not exceed fifteen per centum of the
net worth of such savings bank or, if secured, subject to the sane lim -
tations as to anount in relation to net worth as are applicable to banks
and trust conpanies pursuant to article three of this chapter. For
pur poses of this section the term"net worth" shall have the nmeaning
ascribed to it by subdivision four of section two hundred forty-four of
this chapter



Co~NOoOUIT~hWNE

A. 9064 64

S 123. Subdivision 8-d of section 235 of the banking | aw, as added by
chapter 25 of the laws of 1995, is anended to read as foll ows:

8-d. Subject to such regul ations as the banki ng AND FI NANCI AL SERVI CES
board may prescribe and subject to the limts of subdivision eight-c of
this section and any other applicable limts or requirenents inposed by
law or regulation, prom ssory notes and other evidence of indebtedness
that represent |inked | oans, each authorized and approved pursuant to
article fifteen of the state finance | aw and each in an anount equal to
a correspondi ng |inked deposit nmade pursuant to such article.

S 124. Subdivision 8-e of section 235 of the banking | aw, as added by
chapter 262 of the laws of 2007, is amended to read as foll ows:

8-e. Subject to such regul ations as the banki ng AND FI NANCI AL SERVI CES
board may prescribe and subject to the limts of subdivision eight-c of
this section and any other applicable limts or requirenents inposed by
law or regulation, prom ssory notes and ot her evidence of indebtedness
that represent |inked | oans, each authorized and approved pursuant to
article sixteen of the state finance | aw and each in an anount equal to
a correspondi ng |inked deposit nmade pursuant to such article.

S 125. Paragraph (b) of subdivision 9 of section 235 of the banking
| aw, as anended by chapter 37 of the |laws of 1969, is anended to read as
fol | ows:

(b) Every parcel of real estate acquired by a savings bank shall be
conveyed to it directly by nane, or, subject to such regulations and
restrictions as the banking AND FINANCI AL SERVI CES board finds to be
necessary and proper, nay be taken in the name of a duly authorized
nom nee, and the conveyance shall be imediately recorded or registered
in the office of the proper recording officer of the county in which
such real estate is |ocated.

S 126. Subdivision 12-a of section 235 of the banking | aw, as added by
chapter 674 of the |laws of 1968, paragraph (b) as anended by chapter 134
of the Iaws of 2002, is anended to read as foll ows:

12-a. (a) Obligations of any corporation organi zed under the | aws of
any state of the United States maturing within two hundred seventy days,
provi ded that such obligations receive the highest rating of an inde-
pendent rating service designhated by the banki ng AND FI NANCI AL SERVI CES
boar d.

(b) Subject to such regul ations as the banki ng AND FI NANCI AL SERVI CES
board may i npose, certificates of deposit issued by or accounts of (1) a
bank, trust conpany or national bank having a principal, branch or trust
office in this state, (2) a banking corporation organi zed under the | aws
of the United States or of any state thereof whose deposits are insured
by an agency of the United States, or (3) an agency or branch |ocated
within the United States of a foreign banking corporation with total
wor | dwi de bank assets in excess of one billion dollars.

S 127. Subdivisions 17 and 19 of section 235 of the banking law, as
added by chapter 352 of the laws of 1938, are anmended to read as
fol | ows:

17. Stock of a federal honme | oan bank in the anbunt necessary to qual -
ify for menbership in such bank and in such additional anmounts as are
approved by the banki ng AND FI NANCI AL SERVI CES boar d.

19. Securities of corporations which securities are nade eligible for
i nvest ment by savi ngs banks by the banki ng AND FI NANCI AL SERVI CES boar d.

S 128. Subdivision 20 of section 235 of the banking | aw, as anended by
chapter 315 of the laws of 2008, is amended to read as foll ows:

20. Subject to such regulations and restrictions as the banking AND
FI NANCI AL SERVI CES board finds to be necessary and proper, (a) (1) any
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bond and nortgage i nsured by the federal housing commissioner, or for
which a commtnment to insure has been nade by the federal housing
comm ssioner, or (2) any bond and nortgage guaranteed pursuant to the
provisions of the act of congress entitled the "Servicenen' s Readj ust-
ment Act of 1944", or (3) provided the nortgage is a first Ilien, any
bond and nortgage at |least twenty per centum of which is guaranteed
pursuant to the provisions of such act, or (4) a participation in any
loan or a part interest in any bond and nortgage, secured by real prop-
erty, to the extent that the small business admnistration is commtted
to pay the principal and interest thereof; (b) any whole or part inter-
est in any such bond and nortgage or in any whole or part interest in
any such bond and nortgage, which bond and nortgage is held for the
benefit of the holder or holders of a whole interest or part interests
therein by any entity or entities with which a savings bank is author-
ized to participate pursuant to this paragraph, but no such investnent
shall be made in any part interest which is junior or subordinate to any
other part interest therein; (c) any bond secured by any such nortgage
or nortgages, which nortgage is, or which nortgages are, held for the
benefit of the holder or holders of the bond or bonds secured thereby,
by a savings bank or bank or trust conpany; and (d) any property
i mprovenent note issued pursuant to the provisions of the national hous-
ing act, provided the savings bank investing in such note shall have
qual i fied for and received in connection therewsith a contract of insur-
ance from the federal housing comm ssioner. A savings bank may receive
and hold such debentures as are issued in paynent of any such insurance.
No law of this state prescribing or limting the interest rate upon
| oans or advances of credit or prescribing a penalty for violation ther-
eof or prescribing the nature, anount or formof security or requiring
security upon which | oans or advances of credit may be made or prescrib-
ing or limting the period for which | oans or advances of credit may be
made or limting the anobunt of any class of |oans, advances of credit or
purchases which may be nmade shall be deenmed to apply to | oans, advances
of credit or purchases made or to | oans acquired by purchase pursuant to
thi s subdivi sion

The provi sions of subdivision six of this section, except those of
paragraph (f) thereof, shall not apply to investnments made pursuant to
t hi s subdi vi sion by any savi ngs bank. Paragraphs (a), (b) and (c) of
section one of chapter eight hundred ninety-seven of the |aws of nine-
teen hundred thirty-four as amended shall not apply to savings banks.
The term "bond", as wused in this subdivision, includes a note. The
authority provided in this subdivision to invest in any bond and nort-
gage guaranteed pursuant to the provisions of the act of congress enti-
tled the "Servicenen's Readjustnent Act of 1944", shall include authori-
ty to acquire title to real property in connection with investing in an
install ment contract for the sale of real property, so guaranteed, where
the purchaser under such contract is in possession and control of the
property, and title is acquired by the savings bank solely as security
for the obligations of the purchaser.

S 129. The opening paragraph of paragraph (a) of subdivision 21 of
section 235 of the banking | aw, as anended by chapter 522 of the | aws of
1949, is amended to read as foll ows:

Subj ect to such regulations and restrictions as the banking AND FI NAN-
Cl AL SERVI CES board finds to be necessary and proper:

S 130. Subdivision 21-a of section 235 of the banking | aw, as added by
chapter 674 of the laws of 1968, is amended to read as foll ows:
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21-a. Interest-bearing obligations payable in United States funds
which at the time of investnent are rated in one of the three highest
rating grades by each rating service, designated by the banking AND
FI NANCI AL SERVI CES board, which has rated such obligations, provided
that the aggregate anmpunt invested in the obligations of any single
i ssuer pursuant to this subdivision and pursuant to subparagraph [(2)]
TWO of paragraph (a) of subdivision twenty-one of this section may not
exceed one per centum of the assets of the savings bank, and provided
further that the aggregate anount invested in the interest-bearing obli-
gations of any single issuer pursuant to this subdivision and pursuant
to any provision of this section specifically authorizing such invest-
ment, nmay not exceed the percentage limtations contained in any such
provi si on.

S 131. The openi ng paragraph and paragraph (ee) of subdivision 26 of
section 235 of +the banking |aw, the opening paragraph as anended by
chapter 705 of the laws of 1952 and paragraph (ee) as added by chapter
231 of the | aws of 1964, are anended to read as foll ows:

Subj ect to such regulations and restrictions as the banking AND FI NAN-
Cl AL SERVI CES board finds to be necessary and proper:

(ee) Stock of any "bank service corporation”, as such termis defined
by an act of congress of the United States, entitled the "Bank Service

Cor por ati on Act", approved Cctober twenty-third, nineteen hundred
si xty-two, as such act nay be amended fromtine to tinme, provided such
i nvestnment shall have been authorized by resol ution of the banki ng AND

FI NANCI AL SERVI CES board upon a three-fifths vote of all its nenbers.

S 132. Paragraph 1 of subdivision 26-a of section 235 of the banking
| aw, as added by chapter 622 of the laws of 1976, is anmended to read as
fol | ows:

(1) Subject to such regulations and restrictions as the banking AND
FI NANCI AL  SERVI CES board finds to be necessary and proper, the stock or
obl i gations of one or nore corporations engaged, or to be engaged,
primarily in originating and servicing nortgages on real property,
provi ded, however, that if the savings bank shall own less than all of
the stock and obligations of any such corporation, the remai nder of the
stock, excluding directors' qualifying shares, if any, and obligations
of such corporation shall be owned by one or nore savings banks or
savi ngs and | oan associations |located in this state.

S 133. Subdivisions 28, 29, 30 and the opening paragraph of subdivi-
sion 31 of section 235 of the banking |aw, subdivision 28 as anended by
chapter 680 of the laws of 1974, subdivision 29 as added by chapter 566
of the Ilaws of 2004, subdivision 30 as anended by chapter 183 of the
| aws of 1992 and the openi ng paragraph of subdivision 31 as anended by
chapter 171 of the laws of 1982 and such subdivision 31 as renunbered by
chapter 360 of the laws of 1984, are anended to read as foll ows:

28. Bonds, notes or evidences of indebtedness issued by a corporation
organi zed for the purpose of undertaking, constructing, owning, nmain-
tai ning, operating, selling or conveying a slumclearance and redevel op-
nment project, located within this state, pursuant to title one of an act
of congress of the United States approved July fifteenth, nineteen
hundred forty-nine, entitled the "Housing Act of 1949," or organized
pursuant to articles five and six of the private housing finance |aw,
and secured by a first nortgage upon all of the real property owned by
the corporation. A nortgage |oan made under this subdivision nay equa
but shall in no event exceed ninety per centum of the cost as estimated
prior to the conpletion of the project, or ninety per centum of the
total actual final cost, if that shall be greater than the estinated
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cost, but in no event, shall such nortgage | oan exceed ninety per centum
of the appraised value of the conpl eted project determ ned pursuant to
subdi vision six of this section. The estimated cost and the total actua

final cost shall be certified as to reasonabl eness and correctness by an
i ndependent engi neering organization and shall include the cost to the
corporation of the |lands owned by the corporation, the cost of denoli-
tion, the cost of constructing the inprovenents, including planning,

desi gni ng, engineering and |andscaping, the cost of relocation of
tenants, interest and other carrying charges during the period of acqui-
sition and of construction, all other costs necessarily incurred and
properly attributable to undertaking, constructing and conpleting the
project, and an allowance for working capital which shall not exceed an
anount equal to three per centumof the estimated cost or of the total

actual final cost of the project if that shall be greater than the esti-
mated cost. A nortgage |oan made under this subdivision may be partic-
i pated in by one or nore savings banks. An agreenent setting forth the
manner in which the participating banks shall adm nister the nortgage
and acquire real estate, if any, shall be executed on behalf of each
bank by two persons appointed by the board of trustees of such bank.

I nvest nents made by any savings bank in nortgage |oans pursuant to this
subdi vision and pursuant to paragraph (h) of subdivision six of this
section shall not, in the aggregate, exceed ten per centum of the assets
or an anount equal to the surplus fund and undivided profits and surpl us
reserve of such savings bank, whichever is less, and shall be included
in the conputation of perm ssive investment in nortgage | oans pursuant
to paragraph (d) of subdivision six of this section. Investnents in such
nort gage | oans shall be subject to such regulations and restrictions as
t he banki ng AND FI NANCI AL SERVI CES board finds to be necessary and prop-
er.

29. Subject to such restrictions as the banki ng AND FI NANCI AL SERVI CES
board may prescribe, stock or other equity interest in one or nore snal
busi ness 1 nvestnent conpanies, as authorized pursuant to the provisions
of an act of congress entitled "Small Business Investnment Act of 1958,"
as anended, or in any entity established to invest solely in such snal
busi ness i nvest ment conpani es, except that in no event shall the total
amount of such investnments exceed: (a) for a stock form savings bank
five percent of its capital stock, surplus fund and wundivided profits;
or (b) for a non-stock savings bank five percent of its net worth.

30. Alternative investnment authority of savings banks to invest in
certain securities. Notwithstanding the [imtations contained in subdi-
vision one, two, three, four, five, seven, seven-a, ten, eleven, thir-
teen, fourteen, fifteen, nineteen, twenty-one-a, twenty-four, twenty-
four-a, twenty-four-b, twenty-four-c, twenty-five, twenty- si x,
twenty-seven, twenty-eight-a, or subparagraph two of paragraph (a) or
par agraph (b) of subdivision twenty-one of this section, and subject to
such imtations as the banking AND FINANCI AL SERVICES board shal
adopt, a savings bank shall be authorized to invest in such debt securi-
ties as are not in default as to either principal or interest when
acquired, and in such equity securities, in both cases as would be
acquired by prudent persons of discretion and intelligence in such
matters who are seeking a reasonable income and preservation of their
capi tal

Wthout Ilimting its authority hereunder, the banking AND FI NANCI AL
SERVI CES board shall adopt regulations to require that any savings bank
whi ch shall elect to nake investnents pursuant to this subdivision shal
have first established an investnent conmttee of its board of trustees
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to supervise and nonitor the investnent activities exercisable pursuant
to the authority granted by this subdivision, the majority of the
menbers of which shall be trustees who are not also officers or enploy-
ees of such savi ngs bank.

The banking AND FINANCI AL SERVICES board shall, in addition, adopt
regul ations to require that no savings bank, in naking investnents
pursuant to this subdivision shall (either before or after the making of
such investnents) control, as the banki ng AND FI NANCI AL SERVI CES board
shall define the term"control", the issuer of any such securities
acqui red by such savi ngs bank.

For purposes of any other |aw establishing or limting the investnents
of any person or entity to those investnents which are permtted for
savi ngs banks, the investnents authorized by this subdivision shall not,
by virtue of this subdivision alone, be deenmed investnents in which a
savi ngs bank may |l egally invest.

Subject to such regulations as the banking AND FI NANCI AL SERVI CES
board may pronul gate, investnments which do not qualify under any of the
precedi ng subdi vi sions of this section, provided that:

S 134. Section 235-c of the banking |law, as added by chapter 361 of
the laws of 1984, is anended to read as foll ows:

S 235-c. Regul ation of certain charges. The banking AND FINANCIAL
SERVI CES board shall have the power to prescribe by regulation (i) the
maxi mum charge which may be inposed in this state by a savings bank in
connection with a check or other witten order drawn upon it on insuffi-
cient funds, irrespective of whether the instrunent is paid, accepted or
returned by the bank, and (ii) the maxi mum charge which may be i nposed
in this state by a savings bank in connection with a check or other
witten order received by it for deposit or collection and subsequently
di shonored and returned for any reason by the drawee.

S 135. Section 235-d of the banking | aw, as added by chapter 76 of the
| aws of 1983, is anended to read as foll ows:

S 235-d. Service corporations owned by savings banks; authorized
activities of such corporations; investnent therein. 1. A savings bank
may i nvest in the stock, capital notes and debentures of one or nore
service corporations organi zed under the laws of this state for the sole
activities set forth in subdivision two of this section, to the extent
and upon such conditions as are or have been authorized by the banking
AND FI NANCI AL SERVI CES board, provided that all of the stock of such
service corporations is, or is to be, owned by one or nore savings
banks; and provided further, that no savings bank may make any invest-
ment under this section if its aggregate outstanding i nvestnent thereby,
deternmi ned as prescribed by the banking AND FINANCI AL SERVICES board,
woul d t hereupon exceed three per centumof its assets.

2. The activities of such service corporations, perfornmed directly or
t hrough one or nore wholly owned subsidiaries, shall consist of render-
ing such services to savings banks and making such investnents for
itself and for savings banks as are authorized services and investnents
for such savings banks under the provisions of this chapter, as well as
such activities as may be prescribed by general regulation of the bank-
i ng AND FI NANCI AL SERVI CES board.

S 136. Subdivisions 3, 4-a and 6 of section 238 of the banking | aw,
subdi vi sion 3 as anmended by chapter 308 of the |aws of 1986, subdi vision
4-a as anended by chapter 887 of the |laws of 1985 and subdivision 6 as
anended by chapter 225 of the |aws of 1976, are anmended to read as
fol | ows:
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3. Except as provided in subdivisions four, five and six of this
section, a savings bank shall not pay, nor shall a depositor, his assig-
nee or anyone claimng through a depositor, be entitled to receive any
i nterest or deposit or portion of a deposit, unless the passbook of the
depositor be produced and the proper entry be nmade therein at the tine
of the paynent. The board of trustees, however, nay provide in the
by-laws for nmaking paynents in cases of |oss of passbook, or other
exceptional cases where the passbooks cannot be produced w thout serious
i nconveni ence to depositors. The board of trustees nay further provide
in the by-laws for the paynent of interest to a depositor wthout
requiring the production of the passbook, provided that such paynent is
made (a) pursuant to the witten request of the depositor, and (b) by
check payable to the order of the depositor. The right to nmke such
paynents without production of the passbook shall cease when the super-
I ntendent shall so direct, upon his being satisfied that such right is
being inproperly exercised. Payments, however, nmay be nade upon the
judgnment or order of a court. Were paynent is made w thout production
of the passbook in accordance with its by-laws, a savings bank shall not
be liable to an assignee of that passbook for such paynent if such
assi gnee has not, prior to such paynment, served upon the savings bank
witten notice of the assignnment. Wen authorized by the depositor, or,
in the case of a joint account, by both depositors, a savings bank my
charge the account of such depositor or depositors for any suns due the
i nsurance departnent of such savings bank, or due the insurance depart-
ment of any other savings bank for which it is agent, w thout requiring
the production of the passbook for the recording of the charge therein.
For the purpose of this subdivision, the term"passbook” shall i nclude
any evidence of ownership of a deposit held pursuant to subdivision
one-a of section two hundred thirty-four of this chapter, subject,
however, to such regulations and restrictions as the banki ng AND FI NAN-
Cl AL SERVI CES board nmay prescribe pursuant to such subdi vi sion.

4-a. |If a deposit held pursuant to subdivision one-a of section two
hundred thirty-four of this chapter is repaid prior to maturity at the
request of a depositor, such repaynent shall be subject to such penal -
ties as the banking AND FI NANCI AL SERVI CES board may find to be neces-
sary and proper, except that no such penalty shall be inposed where the
depositor has died or been declared |egally inconpetent.

6. Subject to any regulations and restrictions prescribed by the
superintendent of banks AND FINANCI AL SERVICES, a savings bank nay
accept deposits, including denmand deposits, without the issuance of a
passbook in connection therewith, and may issue such other evidences of
its obligation to repay such deposits as may be appropriate to safeguard
the interests of the depositors and of the savings bank.

S 137. Section 239-a of the banking | aw, as added by chapter 164 of
the laws of 2002, is anended to read as foll ows:

S 239-a. Preservation of books and records. Every savi ngs bank shal
preserve all its records of final entry, including cards used under the
card system and deposit tickets, for a period of at |east six years from
the date of making the sane or fromthe date of the last entry thereon;
provi ded, however, that preservation of photographic reproductions ther-
eof or records in photographic formshall constitute conpliance with the
requirenents of this section. Notw thstanding the foregoing, the banking
AND FI NANCI AL SERVI CES board may prescribe by regul ation such period of
time longer or shorter than six years during which all records kept by
savi ng banks as fiduciary shall be preserved in original form
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S 138. Section 240-a of the banking | aw, as anended by chapter 613 of
the laws of 1995, is anended to read as foll ows:

S 240-a. Electronic facilities. A savings bank nmay conduct a banking
busi ness, at automated teller nachines, point-of-sale termnals, and
simlar facilities subject to regulations which may be promul gated by
t he banki ng AND FI NANCI AL SERVI CES board. Such facilities shall not be
deened to be branches and shall not be subject to any of the provisions
of this chapter applicable to branches; provided however that notwth-
standi ng the foregoing, for purposes of paragraph (b) of subdivision two
of section two hundred forty of this chapter, such facilities shall be
deened to be branches, and such facilities shall be subject to the terns
and conditions of section two hundred forty, and for purposes of section
twenty-eight-b of this chapter, such facilities shall be deened to be
br anches.

S 139. Subdivisions 2 and 4 of section 242 of the banking |aw, subdi-
vision 2 as anended by chapter 664 of the |laws of 1958 and subdi vi sion 4
as anmended by chapter 360 of the |laws of 1984, are anmended to read as
fol | ows:

2. The stocks, bonds, pronmissory notes or other interest-bearing obli-
gations purchased by a savings bank shall be entered on its books at the
actual cost thereof, and shall not thereafter be carried upon the books
at a valuation exceeding their cost as adjusted by anortization for the
purpose of bringing them to par at nmaturity; and where securities
purchased at a premiumare callable prior to maturity, the rate of anor-
tization thereof shall be increased when necessary to such extent as
shall reduce the anount at which such securities are carried upon the
books to the call price at the date or dates upon which a call my be
made. No adjustnment for anortization shall be required to be made on the
books except when the books are closed for the purpose of conputing net
earni ngs. The banki ng AND FI NANCI AL SERVI CES board nay by general regu-
lation adopted by a three-fifths vote of all its nenbers vary the
requi renents of this subdivision to permt the anortization of prem uns
at the sanme rate as that required by federal tax statutes or regu-
| ati ons.

4. Real estate acquired by a savings bank, other than that acquired
for use as a place of business, shall be entered on the books of the
savi ngs bank in conformty with the nethod of accounting for troubled
debt restructurings approved by the financial accounting standards board
or such other nethod of accounting as nmay be authorized or required by
rul es and regul ati ons of the banki ng AND FI NANCI AL SERVI CES boar d.

The provisions of this subdivision shall not, except as the super-
intendent nmy otherwi se require, apply to any parcel of real estate as
to which the savings bank has exercised its option to transfer or convey
such real estate to the veterans adm nistration or the federal housing
commi ssi oner pursuant to insurance or guaranty.

S 140. Subdivision 3 of section 244 of the banking | aw, as anended by
chapter 360 of the laws of 1984, is amended to read as foll ows:

3. If at the close of any accounting period the net worth of any
savings bank, including the net earnings for that period, is |less than
ten per centum of the anmpbunt due to depositors, including all interest
accrued and credited for that period, such per centumof its net earn-
ings for such period as nay be determ ned by the banking AND FI NANCI AL
SERVI CES board shall be credited to its surplus fund.

S 141. Subdivision 3-b of section 245 of the banking | aw, as anmended
by chapter 360 of the laws of 1984, is anended to read as foll ows:
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3-b. Subject to such limtations and restrictions as nmay be prescribed
by regul ati on of the banking AND FI NANCI AL SERVI CES board, a savings
bank may credit interest on deposits fromthe date on which the deposit
is made to the date the deposit is w thdrawn.

S 142. Paragraphs (a) and (b) of subdivision 5 of section 247 of the
banki ng | aw, as added by chapter 255 of the laws of 1973, are anmended to
read as follows:

(a) No executive officer of a savings bank may be an executive offi-
cer, director or trustee of another savings bank, or of a bank or trust
conmpany, savings and | oan associ ation, national bank Ilocated in this
state, federal savings and | oan association |located in this state, bank
hol di ng conmpany or foreign banking corporation maintaining a branch in
this state, wunless permssion therefor has been granted by the banki ng
AND FI NANCI AL SERVI CES board pursuant to the provisions of subparagraph
(b) of this subdivision, except that an executive officer of a savings
bank may be (1) an executive officer and (2) a director of a trust
conmpany owned by savings banks, pursuant to subdivision eighteen of
section two hundred thirty-five of this chapter, if one of the stock-
hol ders of such trust conpany is the savings bank of which he is an
executive officer; provided, however, that, except as stated in the
foregoi ng exceptions, an executive officer of a savings bank who on the
effective date of this act is an executive officer, director or trustee
of anot her savi ngs bank, bank or trust conpany, savings and | oan associ -
ation, national bank located in this state, federal savings and | oan
association located in this state, bank hol ding conmpany or foreign bank-
ing corporation maintaining a branch in this state, may continue to hold
such other office without permssion from the banking AND FI NANCI AL
SERVI CES board, until the expiration of the termof such office or the
cl ose of business on the | ast day of Decenber, nineteen hundred seven-
ty-four, whichever occurs sooner.

(b) The banking AND FI NANCI AL SERVI CES board shall have the power to
deternine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by a general or
specific regulation, wupon a three-fifths vote of all its nenbers, to
grant perm ssion to an executive officer of a savings bank to be an
executive officer, director or trustee or both an executive officer and
director or trustee of another savings bank or a bank or trust conpany,
savings and |oan association, national bank |located in this state,
federal savings and | oan association |located in this state, bank hol di ng
conmpany or foreign banking corporation nmmintaining a branch in this
state. Such permssion my be granted only if in the judgnent of the
banki ng AND FI NANCI AL SERVI CES board such service by the executive offi-

cer will be consistent with the policy of the state of New York as
declared in section ten of this chapter. The banki ng AND FI NANCI AL
SERVI CES board shall have the power to revoke such perm ssion by a |Iike

vote whenever it finds, after reasonable notice and an opportunity to be
heard, that the public interest requires such revocation

S 143. The opening paragraph of section 250 of the banking |aw, as
added by chapter 883 of the laws of 1980, is amended to read as foll ows:

Subj ect to such regulations as the banking AND FINANCH AL SERVI CES
board may prescribe, a savings bank may, in the discretion of a najority
of all the trustees:

S 144. Subdivision 6 of section 251 of the banking | aw, as added by
chapter 849 of the laws of 1964, is amended to read as foll ows:

6. Any officer elected or appointed by the BANKING AND FINANCIAL
SERVICES board may be renoved by the BANKI NG AND FI NANCI AL SERVI CES
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board, or his authority suspended by it, with or wthout cause. Such
renmoval or suspension wthout cause, however, shall be w thout prejudice
to his contract rights. The el ection or appointnent of an officer shal
not be deenmed of itself to create contract rights. This subdivision does
not affect the powers of the superintendent or the banking AND FI NANCI AL
SERVI CES board under section forty-one of this chapter.

S 145. Section 253 of the banking | aw, as added by chapter 352 of the
| aws of 1938, is anended to read as foll ows:

S 253. Oficial comunications from]|[banking] department OF BANKI NG
AND FI NANCI AL SERVI CES to be submitted to trustees and noted in m nutes.
Every official communication, as defined in article two of this chapter,
shall be submitted by the officer receiving it to the board of trustees
at the next neeting of such board, and duly noted in the m nutes.

S 146. Section 288 of the banking | aw, as added by chapter 259 of the
| aws of 1934, is anended to read as foll ows:

S 288. Contributions as assets. Al contributions and paynents pursu-
ant to call paid into the fund by any nenber savings bank nay be carried
by it as an asset to the extent authorized by the superintendent of
banks AND FI NANCI AL SERVI CES.

S 147. Subdivision 1 of section 290 of the banking | aw, as anended by
section 3 of part D-1 of chapter 109 of the |laws of 2006, is anmended to
read as foll ows:

1. Notwi thstanding any other provision of law, and in accordance with
general regul ati ons which the banki ng AND FI NANCI AL SERVI CES board shal
pronmul gate to facilitate such reorgani zati ons, a nutual savings bank may
reorganize so as to cause its deposit-taking and one or nore other
activities to be conducted by a stock savings bank subsidiary of a nutu-
al hol di ng conpany formed for such purpose, upon the paynent of a fee as
prescri bed pursuant to section eighteen-a of this chapter.

S 148. The openi ng paragraph of subdivision 3 of section 291 of the
banking |aw, as added by chapter 762 of the |laws of 1989, is anmended to
read as foll ows:

I f approved by the superintendent, the nutual savings bank shal
submt the plan of reorganization to its depositors for approval at a
neeti ng convened in accordance with general regulations pronulgated by
t he banki ng AND FI NANCI AL SERVI CES board for the sol e purpose of approv-
i ng or disapproving such plan. At such neeting:

S 149. Subparagraphs (i) and (iii) of paragraph (a) of subdivision 1
of section 292 of the banking |law, as anmended by chapter 382 of the | aws
of 1993, are amended to read as foll ows:

(i) the organi zation by the nmutual hol di ng conpany of a stock savings
bank subsidiary and the transferal to such stock savings bank of the
substantial part of its assets and liabilities, including all of its
deposit liabilities, in accordance with general regulations promnul gated
by the banki ng AND FI NANCI AL SERVI CES boar d;

(ii1) the reorgani zation of the nmutual savings bank wunder any other
nmet hod approved pursuant to general or specific regul ations pronul gat ed
by the banki ng AND FI NANCI AL SERVI CES boar d.

S 150. Subdivision 2 of section 293 of the banking law, as added by
chapter 762 of the laws of 1989, paragraph (a) as anended by chapter 382
of the laws of 1993, and paragraph (d) as anmended by chapter 291 of the
| aws of 2001, is anended to read as foll ows:

2. Notwi thstandi ng any inconsistent provisions of section fourteen-e,
si x hundred, six hundred one, six hundred one-a or six hundred one-b of
this chapter, subject to general regul ations pronul gated by the banki ng
AND FI NANCI AL SERVI CES board, a nutual hol di ng conmpany may:
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(a) nmerge with, acquire or purchase the assets of a nmutual hol ding
conpany established pursuant to this article or the savings and |oan
hol ding conpany provisions of the Hone Owmers Loan Act (title twelve
United States Code Section 1467a);

(b) acquire or purchase the assets or stock of a stock savings bank, a
stock savings and |oan association, a stock federal savings bank or a
stock federal savings and | oan associ ation;

(c) acquire a nmutual savings bank, a mutual savings and |oan associ-
ation, a federal mutual savings bank or a federal nutual savings and
| oan association through the nerger of such institution with a stock
subsi di ary of such nutual hol di ng conpany;

(d) engage in any other acquisition or conbination specifically
permtted by general regulations pronmulgated by or specific resolution
of the banki ng AND FI NANCI AL SERVI CES board; provided, however, that any
such regulation pronul gated by, or specific resolution, of the banking
AND FI NANCI AL SERVI CES board shall only authorize activities which are
aut hori zed by the provisions of the Bank Hol di ng Conpany Act of 1956, as
anended, (title twelve United States Code, Section 1841, et seq.) and
t he provisions applicable, to nutual holding conpanies wunder the Hone
Owers Loan Act, as anended, (title twelve United States Code, Section
1467a) and any regul ations or rules of the Federal Reserve Board and the
federal Ofice of Thrift Supervision pursuant thereto, respectively, to
the extent such authorized activities are not otherwse limted or
prohi bited by this chapter.

S 151. Subdivision 1 of section 294 of the banking law, as added by
chapter 762 of the laws of 1989, is amended to read as foll ows:

1. If approved by the superintendent, a nutual hol di ng conpany may
convert to a stock holding conpany in accordance wth general regu-
| ati ons pronul gated by the banki ng AND FI NANCI AL SERVI CES boar d.

S 152. Section 328 of the banking |aw, as amended by chapter 684 of
the laws of 1938, is anended to read as foll ows:

S 328. Communi cations from [ banki ng] departnment OF BANKI NG AND FI NAN-
Cl AL SERVI CES nust be subnitted to directors and noted in minutes. Every
official communication as defined in article tw of this chapter
directed to a safe deposit conpany or to any officer thereof shall be
submtted, by the officer receiving it, to the board of directors at the
next nmeeting of such board, and duly noted in the mnutes of the neet-
i ngs of such board.

S 153. Paragraph (b) of subdivision 1 of section 350 of the banking
| aw, as anended by chapter 22 of the laws of 1990, is anended to read as
fol | ows:

(b) No licensee shall nake, directly or indirectly, orally or in wit-
ing, by any nethod, practice or device, any representation that it is
i censed under this chapter, except a representation that such |icensee
is licensed as a licensed | ender by the New York state [banking] depart-
ment OF BANKI NG AND FI NANCI AL SERVI CES.

S 154. Subdivision 2 of section 351 of the banking | aw, as anended by
chapter 22 of the laws of 1990, is anended to read as foll ows:

2. On any loan with a variable rate of interest made pursuant to this
subdivision, the rate shall be determ ned at regular intervals as set
forth in the evidence of indebtedness and in accordance with such regu-
| ations as the banki ng AND FI NANCI AL SERVI CES board shall prescribe but
said rate shall not vary nore often than once in any three nonth period
and shall be based on a published index that is (a) readily avail abl e,
(b) independently verifiable, (c) beyond the control of the |I|icensee,
and (d) approved by the superintendent.
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The banking AND FINANCIAL SERVICES board shall adopt regul ations,
including but not limted to: (i) providing for disclosure to the
borrower by the |licensee of the circunstances under which the rate may
increase, any limtations on the increase, the effect of an increase and
an exanple of the paynent terns that would result froman increase; (ii)
providing for disclosure to the borrower by the licensee of a history of
the fluctuations of the index over a reasonable period of tine; and
(ii1) providing for notice to the borrower fromthe |icensee prior to
any rate increase or change in the terns of paynent.

S 155. Paragraph (bb) of subdivision 4 of section 378 of the banking
| aw, as anended by chapter 349 of the |laws of 1986, is amended to read
as foll ows:

(bb) Subject to such limtations and restrictions as nay be prescribed
by regulation of the banking AND FINANCI AL SERVI CES board, specia
savi ngs shares, upon which dues shall be paid in such sums, at such
times and for such purposes as the hol der thereof nmay el ect, and which
shal |l provide that dividends shall be credited fromthe date of actua
receipt of such dues to the date they are withdrawn or retired. Divi-
dends on special savings shares shall be credited and shall be nade
avai lable no later than the end of a regular dividend period, or at the
ti me such special savings shares are withdrawn or retired if in the
opinion of a majority of the board of directors it appears the savings
and | oan association will have sufficient profit available at the end of
such regul ar dividend period to pay dividends and if the board of direc-
tors chooses paynent of dividends at withdrawal as an option to periodic
paynment of dividends. Any savings and | oan associ ati on which does not
make dividends available pursuant to the provisions of this paragraph
shall pronptly notify the superintendent of banks AND FI NANCI AL SERVI CES
of such decision. Wthdrawal s or retirenments of special savings shares
during the last three business days of any regular dividend period or,
in the event that any one of such last three business days is a Satur-
day, wthdrawals of such shares upon one of the |ast four business days
of any such period may receive dividends apportioned for the full peri-
od.

S 156. Subdivisions 1 and 7 of section 378-a of the banking | aw,
subdi vision 1 as anmended by chapter 360 of the [aws of 1984 and subdi vi -
sion 7 as added by chapter 65 of the laws of 1971, are anended to read
as foll ows:

1. Subject to such regulations and restrictions as the banki ng AND
FI NANCI AL SERVI CES board finds to be necessary and proper, a savings and
| oan association may contract to receive tinme deposits including depos-
its upon which the savings and | oan association contracts to pay inter-
est at a fixed rate.

7. Subject to any regulations and restrictions prescribed by the
superi ntendent of banks AND FI NANCI AL SERVI CES, a savi ngs and | oan asso-
ciation mmy accept time deposit w thout the issuance of a passbook in
connection therewith, and may issue such other evidences of its obli-
gation to repay such tinme deposits as may be appropriate to safeguard
the interests of the depositors and of the savings and | oan associ ation.

S 157. Section 378-d of the banking | aw, as added by chapter 164 of
the laws of 2002, is anended to read as foll ows:

S 378-d. Preservation of books and records. Every savings and | oan
associ ation shall preserve all its records of final entry, including
cards used under the card system and deposit tickets, for a period of at
| east six years fromthe date of nmaking the sanme or fromthe date of the
| ast entry thereon; provided, however, that preservation of photographic
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reproductions thereof or records in photographic formshall constitute
conpliance with the requirenents of this section. Notw thstanding the
foregoing, the banking AND FINANCI AL SERVI CES board may prescribe by
regulation such period of time |onger or shorter than six years during
which all records kept by savings and |oan associations as fiduciary
shall be preserved in original form

S 158. Section 379-b of the banking |law, as added by chapter 624 of
the |l aws of 1976 and subdivision 2 as anended by chapter 546 of the |aws
of 1983, is anended to read as foll ows:

S 379-b. Service corporation owed by associations; authorized activ-
ities of such corporation; investnent therein. 1. A savings and | oan
association may invest in the stock, capital notes and debentures of a
service corporation organized under the laws of this state for the sole
activities set forth in subdivision two of this section, to the extent
and upon such conditions as are or have been authorized by the banking
AND FI NANCI AL SERVI CES board, provided that all of the stock of such
service corporation is, or is to be, owned by one or nore savings and
| oan associ ations; and provided further, that no savings and | oan asso-
ciation may nake any investnent wunder this section if its aggregate
out standi ng i nvestnent thereby, determ ned as prescribed by the banking
AND FI NANCI AL SERVI CES board, woul d thereupon exceed three per centum of
its assets.

2. The activities of such service corporation, perfornmed directly or
t hrough one or nore wholly owned subsidiaries, shall consist of render-
ing such services to savings and |oan associations and nmaki ng such
investnments for itself and for savings and |oan associations as are
aut horized services and investnments for such associations under the
provisions of this chapter as well as such activities as my be
prescribed by general regulation of the banki ng AND FI NANCI AL SERVI CES
boar d.

S 159. Subdivision 1, subparagraph 8 of paragraph (d) of subdivision 2
and subdi visions 2-a and 4-a of section 380 of the banking |aw, subdivi-
sion 1 as added by chapter 1 of the laws of 1983, subparagraph 8 of
paragraph (d) of subdivision 2 as added by chapter 320 of the | aws of
1973, subdivision 2-a as anmended by chapter 360 of the |aws of 1984 and
subdivision 4-a as anended by chapter 82 of the |laws of 2005, are
amended to read as foll ows:

1. A savings and | oan association may nmake a | oan upon the security of
a nortgage of the type authorized to be nade by a savings bank by subdi -
visions five-a and six of section two hundred thirty-five of this chap-
ter, subject to such regulations as the banking AND FI NANCI AL SERVI CES
board may prescri be.

(8) Subject to such limtations and conditions as the banking AND
FI NANCI AL SERVI CES board nay prescri be by general regul ation, a savings
and | oan associ ation may nake a | oan pursuant to this paragraph which
the federal housing adm nistrator has insured or has nmade a comm t nent
to insure and may receive and hold such debentures as are issued by the
federal housing admi nistrator in paynent of such insurance, or which is
guar anteed pursuant to the provisions of the act of congress entitled
the "Servicenen's Readjustnent Act of 1944." No |law of this state
prescribing or limting the interest rate upon |oans or advances of
credit or prescribing a penalty for violation thereof or prescribing the
nature, amount or form of security or requiring security upon which
| oans or advances of credit may be nmade or prescribing or limting the
period for which | oans or advances of credit may be made or limting the
anmount of any class of |oans, advances of credit or purchases which nay
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be made shall be deened to apply to |oans, advances of credit or
purchases made or to | oans acquired by purchase pursuant to this subpar-
agr aph.

2-a. A savings and |loan association may lend its funds to borrowers
t herefrom upon their prom ssory notes representing |loans for the purpose
of financing the purchase of or refinancing an existing ownership inter-
est in certificates of stock or other evidence of an ownership interest
in, and a proprietary lease from a corporation or partnership forned
for the purpose of the cooperative ownership of real estate as provided
in this subdivision

A savings and | oan associ ati on may, subject to such regulations as the
banki ng AND FI NANCI AL SERVI CES board finds necessary and proper, invest
to an anmount not exceedi ng the maxi num per cent of the I|oans permtted
to be nade on real estate inproved by a single famly residence occupied
by the owner, provided that for purposes of this section the anount of
the purchase price shall be deened to equal the appraised value of such
certificate of stock or other evidence of an ownership interest, or, in
the case of a refinancing, the appraised value of certificates of stock
or other evidence of the ownership of an interest in, and a proprietary
| ease from a corporation or partnership forned for the purpose of the
cooperative ownership of real estate, for the purpose of financing a
purchase of or refinancing an existing ownership interest in such a
corporation or partnership; provided (a) such investnment is secured
within ninety days fromthe naking of the Iloan by an assignnment or
transfer of the stock or other evidence of an ownership interest of the
borrower and a proprietary |ease; and (b) repaynents of principal and
interest shall be effected within the same nunber of years as a conven-
tional nortgage | oan previously described in this subdivision. The maxi-
mumrate of interest which may be charged, taken or received upon any
| oan or forbearance made pursuant to this subdivision my exceed the
rate of interest prescribed by the banki ng AND FI NANCI AL SERVI CES board
in accordance wth section fourteen-a of this chapter by no nore than
one and one-hal f [per cent] PERCENT per annum

4-a. A savings and | oan association nay, in addition to the authority
granted wunder any other subdivision of this section or subdivision six
of section three hundred seventy-nine of this article, nake a loan to a
nat ural person upon the security of a nortgage which is not a first lien
at the rate or rates agreed to by the savings and | oan associ ati on and
t he borrower, subject to such regulations as the banking AND FI NANCI AL
SERVI CES board may prescribe. Such regul ations by the banki ng AND FI NAN-
CIAL SERVICES board nmay include such restrictions as the banking AND
FI NANCI AL SERVI CES board finds necessary or proper, including wthout
limtation, a restriction as to the percentage of total assets which may
be invested in such loans or a restriction on the |oan to appraisa
val ue of property securing such | oan.

For purposes of this subdivision, the termnortgage shall include a
lien on an existing ownership interest in certificates of stock or other
evidence of an ownership interest in, and a proprietary |ease from a
corporation or partnership formed for the purpose of the cooperative
ownership of real estate.

S 160. Section 380-c of the banking |aw, as amended by chapter 205 of
the laws of 1979, is anended to read as foll ows:

S 380-c. Power to participate in certain loans and nortgage invest-
ments. Subject to such regulations and restrictions as nay be prescribed
by the banking AND FI NANCI AL SERVI CES board, a savings and | oan associ -
ation may participate in nmaking or acquiring (1) |loans of a type that it
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is authorized to have by paragraph (b) of subdivision two of section
three hundred eighty of this chapter, and (2) nortgage investnents of
any type that it is authorized to have, provided that the participation
acqui red shall not be subordinate to any other part interest.

S 161. Subdivisions 1 and 4 of section 380-h of the banking |aw, as
added by chapter 883 of the laws of 1980, are anended to read as
fol | ows:

1. The banking AND FINANCIAL SERVICES board is authorized and
enpowered to grant perm ssion to a savings and | oan association to exer-
cise any or all of the powers specified in sections one hundred, one
hundred-a, one hundred-b and one hundred-c of this chapter. In passing
upon applications for perm ssion to exercise any such powers, the bank-
ing AND FI NANCI AL SERVI CES board may take into consideration the anount
of surplus of the applying association, whether or not such surplus is
sufficient under the circunstances of the case, the needs of the comu-
nity to be served and any other facts and circunstances that seemto it
proper, and may grant or refuse it perm ssion accordingly.

4. The banking AND FI NANCI AL SERVI CES board is authorized to promul -
gate such regulations as it may deem necessary or proper to inplenment
the provisions of this section and the proper exercise of the powers
granted by this section.

S 162. Section 380-i of the banking | aw, as anended by chapter 360 of
the laws of 1984, is anended to read as foll ows:

S 380-i. Personal |oan departnents. Subject to such regul ations as the
banki ng AND FINANCI AL SERVI CES board nmay prescribe, a savings and | oan
associ ation may operate a personal |oan departnment under the same termns
and conditions as are provided under subdivisions four and five of
section one hundred eight of this chapter.

The banki ng AND FI NANCI AL SERVI CES board shall be enpowered (a) to
prescribe the ternms and conditions governing the conduct and operation
of personal |oan departnents including the maxi num amount, expressed as
a percentage of assets or otherw se, which a savings and | oan associ -
ation may invest pursuant to the provisions of this subdivision or in
the aggregate, taking into account such other provisions of |aw author-
i zing investnments by savings and | oan associations and (b) to prescribe
such ternms and conditions as may be appropriate to effect or facilitate
the [tranfer] TRANSFER of accounts operated pursuant to the provisions
of any other section of this chapter to the personal |oan departnents
authori zed to be operated hereunder.

In pursuance of the authority granted hereunder savings and | oan asso-
ciations shall be enpowered to issue credit cards, extend credit in
connection therewith, and otherw se engage in or participate in credit
card operations, and to act as financing agencies as defined in subdivi-
sion nine of section three hundred one and subdivision eighteen of
section four hundred one of the personal property |aw

S 163. Subdivision 2 of section 381 of the banking | aw, as anended by
chapter 37 of the laws of 1969, is anended to read as foll ows:

2. Al real estate purchased by any such association or taken by it in
settl enent of debts due it, shall be conveyed to it directly by nanme or
subj ect to such regulations and restrictions as the banking AND FI NAN
CIAL SERVICES board finds to be necessary and proper, may be taken in
the nane of a duly authorized nom nee, and the conveyance i medi ately
recorded or registered in the office of the proper recording officer of
the county in which such real estate is |ocated.

S 164. Section 382 of the banking | aw, as anended by chapter 360 of
the laws of 1984, is anended to read as foll ows:
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S 382. Power to borrow. Subject to such regul ations as the banki ng AND
FI NANCI AL  SERVI CES board nay pronul gate, a savings and | oan associ ation
may borrow noney and pledge its assets as security for the repaynent
thereof if it has been authorized so to do by the vote of a npjority of
its board of directors.

S 165. Subdivision 2 of section 382-b of the banking |aw, as anmended
by chapter 638 of the laws of 1981, is anended to read as foll ows:

2. Subject to such regulations and restrictions as the banking AND
FI NANCI AL SERVI CES board finds to be necessary and proper and notw t h-
standi ng any ot her provisions of |law, a savings and | oan associ ati on nay
i ssue notes, bonds, debentures, or other obligations or other securities
subordi nated to deposits in such savings and | oan associ ation; provided
that, unless the superintendent has given prior approval otherw se, the
aggregate principal anount thereof at the time of issuance shall not
exceed twenty-five [per cent] PERCENT of the net worth of such savings
and | oan associ ation, exclusive of all such notes, bonds, debentures, or
ot her obligations or other securities. The proceeds or other consider-
ation derived by a savings and | oan association fromthe issuance pursu-
ant to this subdivision of any such notes, bonds, debentures, or other
obligations or other securities shall be deemed for purposes of this
chapter to constitute a part of the net worth of such savings and | oan
associ ation. For the purposes of this article, the term "net worth"
shall rmean the excess of assets at book value, |ess allocated reserves,
over known liabilities, including deposit liabilities.

S 166. Subdivisions 5, 13 and 15 of section 383 of the banking |aw,
subdivision 5 as amended by chapter 1150 of the |laws of 1969, subdivi-
sion 13 as anended by chapter 63 of the |laws of 1992 and subdivision 15
as added by chapter 1 of the |aws of 1983, are anmended to read as
fol | ows:

5. To service nortgages for others, and to render investnent advice
incidental to the purchase of and investnent in nortgages by others,
provi ded, however, that the superintendent of banks AND FI NANCI AL
SERVI CES shall have power to prescribe, by specific or general regu-
| ation, the extent to which and the conditions upon which such nortgages
may be serviced and such investnent advice may be rendered.

13. To receive and repay denmand deposits subject to those provisions
applicable to such deposits, in the case of savings banks under section
two hundred thirty-seven of this chapter, including, subject to regu-
lation by the banki ng AND FI NANCI AL SERVI CES board, the power to charge
for maintaining a demand deposit account or for honoring checks drawn on
or accepting deposits nmade to such an account.

The banki ng AND FI NANCI AL SERVI CES board shall have the power to
prescribe by regulation (a) the maxi num charge which nay be inposed in
this state by a savings and | oan association in connection with a check
or other witten order drawn upon it on insufficient funds, irrespective
of whether the instrunent is paid, accepted or returned by the bank, and
(b) the rmaxi mum charge which nay be inposed in this state by a savi ngs
and | oan association in connection with a check or other witten order
received by it for deposit or collection and subsequently di shonored and
returned for any reason by the drawee.

15. Subject to such regul ations as the banki ng AND FI NANCI AL SERVI CES
board finds to be necessary and proper, and notw thstanding any other
provision of Ilaw, to accept federal tax and | oan accounts, the bal ance
of which are payable on demand w t hout previous notice of intended with-
drawal and to pledge collateral to secure such accounts.
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S 167. Subdivisions 2 and 4 of section 384 of the banking |aw, subdi-
vision 2 as anended by chapter 247 of the laws of 1959 and subdi vi sion 4
as anended by chapter 360 of the | aws of 1984, are anmended to read as
fol | ows:

2. The stocks, bonds or other interest-bearing obligations purchased
by a savings and | oan associ ation shall be entered on its books at the
actual cost thereof, and shall not thereafter be carried upon its books
at a valuation exceeding their cost as adjusted by anortization for the
purpose of bringing them to par at nmaturity; and where securities
purchased at a premiumare callable prior to maturity, the rate of anor-
tization thereof shall be increased when necessary to such extent as
shall reduce the anount at which such securities are carried upon the
books to the call price at the date or dates upon which a call my be
made. No adjustnent for anortization shall be required to be made on the
books, except when the books are closed for the purpose of computing
profits. The banki ng AND FI NANCI AL SERVI CES board may by general regu-
|ation adopted by a three-fifths vote of all its nenbers vary the
requi renents of this subdivision to permt the anortization of prem uns
at the sanme rate as that required by federal tax statutes or regu-
| ati ons.

4. Real estate acquired by an association other than that acquired for
use as a place of business, shall be entered on the books of the associ-
ation in conformty with the nethod of accounting for troubled debt
restructurings approved by the financial accounting standards board or
such other method of accounting as may be authorized or required by
rul es and regul ati ons of the banki ng AND FI NANCI AL SERVI CES boar d.

The provisions of this subdivision shall not, except as the super-
i ntendent may otherwi se require, apply to any parcel of real estate as
to which the savings and | oan association has exercised its option to
transfer or convey such real estate to the veterans admnistration or
the federal housing comm ssioner pursuant to insurance or guaranty.

S 168. Subdivision 1 of section 387 of the banking | aw, as anended by
chapter 349 of the laws of 1986, is amended to read as foll ows:

1. Wien the net profits of any savings and | oan associ ati on have been
determined at the close of an accounting period, if its net worth does
not equal ten per centumof its capital, such net profits shall be cred-
ited to its surplus account in such anmobunt as nmay be determ ned by the
banki ng AND FI NANCI AL SERVI CES board until such net worth equals ten per
centum of its capital. For purposes of this article, the term"net
worth" shall mean the excess of assets at book wvalue, Iess allocated
reserves, over known Iliabilities. The balance of such net profits,
together with any anounts remaining fromsimlar balances for previous
accounting periods, shall <constitute the wundivided profits of such
savi ngs and | oan association at the close of such period. The directors,
in addition to the transfers to the surplus account required by this
section, nmay transfer additional anmpunts to surplus account from undi-
vided profits or continue to carry as undivided profits such sum or suns
as they may deem wi se. Amounts heretofore credited to a reserve for bad
debts pursuant to chapter three hundred nine of the | aws of nineteen
hundred fifty-two shall be transferred to surplus account.

S 169. Section 396-a of the banking | aw, as anended by chapter 613 of
the laws of 1995, is anended to read as foll ows:

S 396-a. Electronic facilities. A savings and | oan associ ati on nay
conduct a banki ng business, at automated teller machines, point-of-sale
termnals, and simlar facilities subject to regulations which my be
pronmul gated by the banking AND FI NANCI AL SERVI CES board. Such facilities
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shall not be deenmed to be branches and shall not be subject to any of
the provisions of this chapter applicable to branches; provi ded however
that notw t hstandi ng the foregoing, for purposes of paragraph (b) of
subdivision two of section three hundred ninety-six of this chapter,
such facilities shall be deemed to be branches, and such facilities
shall be subject to the terns and conditions of section three hundred
ni nety-si x, and for purposes of section twenty-eight-b of this chapter,
such facilities shall be deemed to be branches.

S 170. Subdivision 7 of section 397 of the banking | aw, as added by
chapter 849 of the laws of 1964, is amended to read as foll ows:

7. Any officer elected or appointed by the BANKING AND FINANCIAL
SERVI CES board may be renoved by the BANKI NG AND FI NANCI AL SERVI CES
board, or his authority suspended by it, with or without cause. Such
renoval or suspension w thout cause, however, shall be w thout prejudice
to his contract rights. The el ection or appointnent of an officer shal
not be deenmed of itself to create contract rights. This subdivision does
not affect the powers of the superintendent or the banking AND FI NANCI AL
SERVI CES board under section forty-one of this chapter.

S 171. Paragraphs (a) and (b) of subdivision 5 of section 399 of the
banki ng | aw, as added by chapter 255 of the laws of 1973, are anmended to
read as foll ows:

(a) No executive officer of a savings and | oan associati on may be an
executive officer, director or trustee of another savings and | oan asso-
ciation, bank or trust conpany, savings bank, national bank located in
this state, federal savings and | oan association |ocated in this state,
bank hol di ng conpany or foreign banking corporation maintaining a branch
in this state unl ess perm ssion therefor has been granted by the banking
AND FI NANCI AL SERVI CES board pursuant to paragraph (b) of this subdivi-
sion, except that an executive officer of a savings and | oan associ ation
may be (1) an executive officer and (2) a director of a trust conpany
owned by savings and | oan [associ ati on] ASSOCI ATI ONS or federal savings
and |oan associations |located in this state, pursuant to section three
hundred seventy-nine-a of this chapter, if one of the stockholders of
such trust conpany is a savings and | oan association of which he is an
executive officer; provided, however, that, except as stated in the
f oregoi ng exceptions, an executive officer of a savings and | oan associ -
ation, who on the effective date of this act is an executive officer,
director or trustee of another savings and |oan association, bank or
trust conpany, savings bank, national bank | ocated in this state, feder-
al savings and |oan association located in this state, bank hol di ng
conmpany or foreign banking corporation nmamintaining a branch in this
state, nmay continue to hold such other office, w thout perm ssion from
t he banki ng AND FI NANCI AL SERVI CES board, until the expiration of the
term of such office or the close of business on the |ast day of Decem
ber, nineteen hundred seventy-four, whichever occurs sooner.

(b) The banki ng AND FI NANCI AL SERVI CES board shall have the power to
deternine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by a general or
specific regulation, upon a three-fifths vote of all its nenbers, to
grant permssion to an executive officer of a savings and | oan associ -
ation to be an executive officer, director or trustee or both an execu-
tive officer and a director or a trustee of another savings and | oan
associ ation, bank or trust conpany, savings bank, national bank |ocated
in this state, federal savings and |oan association |located in this
state, bank hol di ng conmpany or foreign banking corporation maintaining a
branch in this state. Such perm ssion may be granted only if in the
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judgnment of the banki ng AND FI NANCI AL SERVI CES board such service by the
executive officer will be consistent with the policy of the state of New
York as declared in section ten of this chapter. The banki ng AND FI NAN-
Cl AL SERVI CES board shall have the power to revoke such perm ssion by a
i ke vote whenever it finds, after reasonable notice and an opportunity
to be heard, that the public interest requires such revocation.

S 172. Subdivisions 1 and 2 of section 399-a of the banking |aw, as
added by chapter 255 of the laws of 1973, are anended to read as
fol | ows:

1. No executive officer of a federal savings and | oan association
|l ocated in this state nay be an executive officer, director or trustee
of a savings and | oan association, bank or trust conpany, savings bank,
bank hol di ng conmpany or foreign banking corporation maintaining a branch
in this state, unless permssion therefor has been granted by the bank-
ing AND FINANCIAL SERVICES board pursuant to subdivision two of this
section, except that an executive officer of a federal savings and |oan
association located in this state may be (1) an executive officer and
(2) a director of a trust conmpany owned by savings and | oan associ ati ons
or federal savings and | oan associations |located in this state, pursuant
to section three hundred seventy-nine-a of this chapter, if one of the
st ockhol ders of such trust conpany is the federal savings and | oan asso-
ciation of which he is an executive officer; provided, however, that,
except as stated in the foregoing exceptions, an executive officer of a
federal savings and |oan association |ocated in this state, who on the
effective date of this act is an executive officer, director or trustee
of a savings and | oan association, bank or trust conpany, savings bank,
bank hol di ng conpany or foreign banking corporation maintaining a branch
inthis state, may continue to hold such other office w thout perm ssion
fromthe banki ng AND FI NANCI AL SERVI CES board, until the expiration of
the term of such office or the close of business on the |ast day of
Decenber, nineteen hundred seventy-four, whichever occurs sooner.

2. The banki ng AND FI NANCI AL SERVI CES board shall have the power to
deternmi ne by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by a general or
specific regulation, upon a three-fifths vote of all its nenbers, to
grant permssion to an executive officer of a federal savings and | oan
association located in this state, to be at the sanme tine an executive
officer, director or trustee, or both an executive officer and a direc-
tor or trustee of a savings and | oan association, bank or trust conpany,
savi ngs bank, bank hol ding conpany, and foreign banking corporation
mai ntaining a branch in this state. Such perm ssion nay be granted only
if in the judgnment of the banking AND FINANCIAL SERVICES board such
service by the executive officer will be consistent with the policy of
the state of New York as declared in section ten of this chapter. The
banki ng AND FI NANCI AL SERVI CES board shall have the power to revoke such
perm ssion by a |like vote whenever it finds, after reasonable notice and
an opportunity to be heard, that the public interest requires such revo-
cation.

S 173. The opening paragraph of section 400 of the banking |aw, as
added by chapter 883 of the laws of 1980, is amended to read as foll ows:

Subj ect to such regulations as the banking AND FINANCH AL SERVI CES
board nmay prescribe, a savings and |oan association may, in the
di scretion of a najority of all the directors:

S 174. Section 406 of the banking |aw, as anended by chapter 1 of the
| aws of 1984, is anended to read as foll ows:
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S 406. Charters conformed to this article; obligations and rights
uni npai red; saving clause; applicability to stock-form savings and | oan
associations. 1. Except as provided by regulations promul gated by the
banki ng AND FI NANCI AL SERVI CES board pursuant to section fourteen-e of
this chapter, the powers, rights, duties, privileges and obligations of
every savings and |oan association shall be governed, controlled,
construed, extended, Ilimted and determ ned by the provisions of this
chapter, and the articles of association, certificate of incorporation,
by-laws or rules of every such association heretofore nade or existing,
are hereby nodified, altered and anended to conformto the provisions of
this chapter, and are declared void where such articles of association,
certificate of incorporation, by-laws or rules are inconsistent with the
provisions of this chapter; except that the obligations of any existing
associ ation, and the obligations to any such association, existing on
June thirtieth, nineteen hundred thirty-nine, shall not be in any w se
i mpaired by the provisions of this [act] ARTICLE. No savings and | oan
associ ation shall by reason of the provisions of this act be required to
di spose of any loan or investnent held by it on June thirtieth, nineteen
hundred thirty-nine. For the purposes of this section, articles of asso-
ciation and by-laws are not to be deened obligations of the association
and may be changed as prescribed in section four hundred two, anything
in the articles of association or by-laws to the contrary notw t hstand-
i ng.

2. The provisions of this article shall apply to stock-form savings
and |oan associations except that the banki ng AND FI NANCI AL SERVI CES
board, consistent with the declaration of policy described in section
fourteen-e of this chapter, shall be enpowered to deeminapplicable to
st ock-form savi ngs and | oan associ ati ons, sections three hundred seven-
ty-five, three hundred seventy-six, three hundred seventy-seven, three
hundred seventy-eight, three hundred eighty-five, three hundred eighty-
six, three hundred eighty-seven, three hundred eighty-eight, three
hundred ei ghty-nine, three hundred ninety, three hundred ninety-two,
three hundred ninety-seven, three hundred ninety-eight, three hundred
ni nety-eight-a, three hundred ninety-eight-b, three hundred ninety-
ei ght-c, subdivisions one, two and three of section three hundred nine-
ty-nine, four hundred, four hundred two, four hundred five and four
hundred six of this chapter.

S 175. Section 412 of the banking |l aw, as anended by section 9 of part
D-1 of chapter 109 of the |aws of 2006, is anended to read as foll ows:

S 412. Conversion of federal savings institutions to state charter.
The banki ng AND FI NANCI AL SERVI CES board is authorized, by a three-
fifths vote of all its nenbers, to pronul gate such regul ations as are
necessary to permt the conversion of any federal savings association or
federal savings and | oan association to state charter where such conver-
sion is not otherwise governed by the provisions of +this chapter.
Subject to the foregoing, such regulations may provide for the conver-
sion of a federal savings association or federal savings and | oan asso-
ciation, whether in nmutual or stock form into a state-chartered savi ngs
bank or state-chartered savings and |oan association. The federa
savi ngs association shall submt a witten plan of conversion to the
superintendent, together with an investigation fee as prescribed pursu-
ant to section eighteen-a of this chapter.

S 176. Subdivision 1 of section 413 of the banking | aw, as anended by
chapter 300 of the laws of 1994, is amended to read as foll ows:

1. Wth the prior approval of the superintendent, a New York savings
and | oan hol di ng conpany or a subsidiary thereof or a New York savings
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association may acquire control of an out-of-state savings and | oan
hol di ng conmpany or an out-of-state savings association, and an out-of-
state savings and |oan holding conpany or a subsidiary thereof or an
out-of -state savings association nay acquire control of a New York
savi ngs and | oan hol ding conpany or a New York savings association
subject to regulations to be adopted by the banking AND FI NANCI AL
SERVI CES board. The ternms and conditions prescribed by such regul ati ons
shall be substantially simlar to those contained in section one hundred
forty-two-b of this chapter governing reciprocal interstate acquisitions
by bank hol di ng conpani es.

S 177. Subdivisions 5 and 10 of section 420-c of the banking Ilaw, as
added by chapter 848 of the laws of 1966, are anmended to read as
fol | ows:

5. Subject to the approval of the superintendent of banks AND FI NAN-
ClI AL SERVICES, to establish rules and regul ati ons governing the exercise
of its powers and the fulfillnment of its purposes under this article;

10. In the performance of the fund's duties, to utilize the services
of enpl oyees of the [banking] departrment OF BANKING AND FI NANCIAL
SERVI CES, reinbursing [the banking] SUCH departnment for such services
and expenses therein;

S 178. Subdivision 1 of section 447 of the banking | aw, as anended by
section 10 of part D1 of chapter 109 of the |aws of 2006, is anended to
read as foll ows:

1. Not wi t hst andi ng any ot her provision of |aw and in accordance with
general regul ati ons which the banki ng AND FI NANCI AL SERVI CES board shal
pronmul gate to facilitate such reorgani zati ons, a nutual savings and | oan
associ ation may reorgani ze so as to cause its deposit-taking and one or
nore other activities to be conducted by a stock savings and | oan asso-
ciation subsidiary of a mutual hol ding conpany formed for such purpose
upon the paynent of a fee as prescribed pursuant to section eighteen-a
of this chapter.

S 179. The openi ng paragraph of subdivision 3 of section 447-a of the
banking |aw, as added by chapter 382 of the laws of 1993, is anmended to
read as foll ows:

I f approved by the superintendent the nmutual savings and | oan associ -
ation shall submit the plan of reorganization to its sharehol ders for
approval at a neeting convened in accordance wth general regulations
promul gated by the banking AND FI NANCI AL SERVI CES board for the sole
pur pose of approving or disapproving such plan. At such neeting:

S 180. Paragraph (a) of subdivision 1 of section 447-b of the banking
| aw, as added by chapter 382 of the laws of 1993, is anmended to read as
fol | ows:

(a) (i) the organization by the nmutual holding conpany of a stock
savi ngs and | oan associ ation subsidiary and the transferal to such stock
savings and |oan association of the substantial part of its assets and
liabilities, including all of its deposit Iliabilities, 1in accordance
with general regulations prormulgated by the banking AND FI NANCI AL
SERVI CES boar d;

(ii) the organi zation by the nutual savings and | oan association of a
mutual holding conmpany and the organization by such nutual hol ding
conpany of a stock savings and | oan association subsidiary which mnerges
with the nmutual savings and | oan association; or

(ii1) the reorganization of the nutual savings and | oan associ ation
under any ot her nethod approved pursuant to general or specific regu-
| ati ons pronul gated by the banki ng AND FI NANCI AL SERVI CES boar d.
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S 181. Subdivision 2 of section 447-c of the banking | aw, as added by
chapter 382 of the laws of 1993, is amended to read as foll ows:

2. Notwithstanding any inconsistent provision of section fourteen-e,
si X hundred, six hundred one, six hundred one-a or six hundred one-b of
this chapter, subject to general regulations promul gated by the banking
AND FI NANCI AL SERVI CES board, a nutual hol di ng conmpany may:

(a) merge with, acquire or purchase the assets of a nutual holding
conpany established pursuant to this article or the savings and | oan
hol di ng conpany provisions of the Hone Owmers Loan Act (title twelve
United States Code Section 1467a);

(b) acquire or purchase the assets or stock of a stock savings bank, a
stock savings and |oan association, a stock federal savings bank or a
stock federal savings and | oan associ ation;

(c) acquire a nutual savings bank, a mutual savings and |oan associ -
ation, a federal mutual savings bank or a federal nutual savings and
| oan association through the nerger of such institution with a stock
subsi di ary of such nutual hol di ng conpany;

(d) engage in any other acquisition or conbination specifically
permtted by general or special regulations promulgated by the banking
AND FI NANCI AL SERVI CES board; provided, however, that the banki ng AND
FI NANCI AL SERVI CES board shall have no power to permt any insurance
activities prohibited by subdivision three of this section or to expand
by interpretation any provision of federal law set forth in the savings
and |oan holding conpany provisions of the Hone Owers Loan Act (title
twelve United States Code Section 1467a).

S 181-a. Subdivision 1 of section 447-d of the banking |law, as added
by chapter 382 of the laws of 1993, is anended to read as foll ows:

1. If approved by the superintendent, a nutual hol di ng conpany may
convert to a stock holding conpany in accordance wth general regu-
| ati ons pronul gated by the banki ng AND FI NANCI AL SERVI CES boar d.

S 182. Subdivision 5 of section 450-a of the banking | aw, as added by
chapter 214 of the laws of 1999, is amended to read as foll ows:

5. As used in this section, the term"low incone credit union"” shal
nmean a credit wunion in which a majority of the nmenbers: (a) make | ess
than eighty percent of the average for all wage earners as established
by the bureau of |abor statistics of the United States departnment of
| abor or have annual household incones that fall at or below eighty
percent of the nedian household inconme for the nation as established by
the United States census bureau; or (b) are residents of a public hous-
ing project who qualify for such residency because of |ow incone; or (c)
qualify to receive benefits from any program designed to assist the
econom cal | y di sadvant aged. The banki ng AND FI NANCI AL SERVI CES board nay
pronmul gate regul ati ons appropriate to the formati on and operation of |ow
I nconme credit unions.

S 183. The openi ng paragraph of subdivision 5 of section 453 of the
banking |aw, as amended by chapter 530 of the | aws of 2000, is anended
to read as foll ows:

A corporate credit union shall enjoy the powers and privil eges of any
other credit union incorporated under this chapter in addition to those
powers enunerated in this article, notwithstanding any Ilimtation or
restrictions found elsewhere in this article. The banki ng AND FI NANCI AL
SERVI CES board may promnul gate such regul ati ons concerning the establish-
ment and operations of corporate credit unions as in its discretion are
necessary and proper. Subject to such regulations, a corporate credit
uni on may:
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S 184. The openi ng paragraph, paragraph (a) of subdivision 6 and
subdivisions 9, 15, 19 and 30 of section 454 of the banking |aw, as
anended by chapter 679 of the laws of 2003, are anended to read as
fol | ows:

In addition to the powers conferred by the provisions of this chapter,
a credit wunion shall, subject to the restrictions and limtations
contained in this article, in its bylaws, and in any regul ations promnul -
gated by the superintendent, or in any regulations of the banking AND
FI NANCI AL SERVI CES board as may be specifically authorized under this
section, have the follow ng powers:

(a) To lend noney to its nenbers at the rate or rates agreed to by the
credit union and the borrower upon such terns and conditions as are
established by its board of directors and subject to such regul ations
and restrictions as the banking AND FINANCIAL SERVICES board finds
necessary and proper.

9. To borrow noney subject to such regulations and restrictions as the
banki ng AND FI NANCI AL SERVI CES board finds necessary and proper from any
source in an aggregate anount not exceeding fifty percent of assets
wi thout the witten approval of the superintendent.

15. To conduct its business at autonated teller nmachines, point-of-
sale termnals, shared service centers, and simlar facilities subject
to regul ati ons which nmay be prormul gated by the banking AND FI NANCI AL
SERVI CES board. Such facilities shall not be deened to be stations and
shall not be subject to any of the provisions of this chapter applicable
to stations.

19. Subject to regulations and restrictions of the banking AND FI NAN
CIAL SERVICES board, a credit union nay invest its funds in and nmake
| oans to credit union organi zations; provided that such |oans or invest-
nments shall be approved by the board of directors. No such l|oan or
i nvestnment shall be made by a credit union pursuant to this subdivision
i f the amount of such | oan or investnent exceeds three per centum of the
total sumdue to the nmenbers on shares and deposits. For the purpose of
this subdivision, a credit union organization is any organi zati on est ab-
lished primarily to serve the needs of its nmenber state and federa
credit unions, and whose business relates to the daily operations of the
credit unions it serves.

30. To acquire and | ease personal property, and to hold, assign,
pl edge, sell or otherw se di spose of such personal property, to the sane
extent as authorized under subdivision twelve of section ninety-six of
this chapter, subject to such [imtations and conditions as the banking
AND FI NANCI AL SERVI CES board nay fromtine to time prescribe by genera
regul ati on.

S 185. Section 455 of the banking | aw, as added by chapter 608 of the
| aws of 1996, is anended to read as foll ows:

S 455. Trust powers. 1. The banki ng AND FI NANCI AL SERVI CES board is
aut hori zed and enpowered to grant perm ssion to a credit union to exer-
cise any or all of the powers specified in sections one hundred, one
hundr ed-a, one hundred-b and one hundred-c of this chapter. |In passing
upon applications for perm ssion to exercise any such powers, the bank-
i ng AND FI NANCI AL SERVI CES board nay take into consideration the anount
of net worth of the applying credit union, whether or not such net worth
is sufficient wunder the circunstances of the case, the needs of the
community to be served and any other facts and circunstances that seem
to it proper, and may grant or refuse it perm ssion accordingly.

2. \Wenever the laws of this state require a trust conpany acting in a
fiduciary capacity to deposit securities with the state authorities for
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the protection of private or court trusts, a credit union, so acting, is
requi red and enpowered to nmake simlar deposits of securities.

3. The banki ng AND FI NANCI AL SERVI CES board is authorized to promul -
gate such regulations as it may deem necessary or proper to inplenment
the provisions of this section and the proper exercise of the powers
granted by this section.

S 186. Subdivision 9 of section 456 of the banking law, as added by
chapter 608 of the laws of 1996, is amended to read as foll ows:

9. Mike a loan to a nenber upon the security of a nortgage which is
not a first lien, unless such loan is in conpliance with the regul ations
of the banking AND FINANCIAL SERVICES board. Such regulations nay
include such restrictions as the banking AND FI NANCI AL SERVI CES boar d
finds necessary and proper, including without limtation, a restriction
as to the percentage of total assets which nay be invested in such
| oans, a restriction on the | oan-to-appraisal value of property securing
such loan, a restriction on the maxi numanount to be |oaned to each
menber, and a limtation on such |oans based upon share capital, as
determ ned by the banki ng AND FI NANCI AL SERVI CES boar d.

S 187. Subdivision 1 of section 477 of the banking | aw, as anended by
chapter 510 of the laws of 2006, is amended to read as foll ows:

1. Subj ect to such regul ati ons as the banki ng AND FI NANCI AL SERVI CES
board may prescribe, a credit union may, in the discretion of a najority
of all the board of directors, provide to officers and enpl oyees retire-
ment benefits, deferred conpensation progranms and ot her enpl oyee benefit
pl ans.

S 188. Section 481 of the banking | aw, as added by chapter 608 of the
| aws of 1996, is anended to read as foll ows:

S 481. Conmmuni cations from [ banki ng] departnment OF BANKI NG AND FI NAN-
Cl AL SERVI CES nust be subnmitted to directors and supervisory conmmttee,
and noted in the mnutes. Every official conmunication as defined in
article two of this chapter directed to a credit union shall be submt-
ted to both the board of directors and the supervisory cormittee at the
next neeting of each such board or conmmttee and duly noted in the
m nutes of the neeting of such board or conmttee.

S 189. Subdivision 4 of section 497 of the banking | aw, as anended by
chapter 502 of the laws of 1961, is amended to read as foll ows:

4. Al reports of exami nations and investigations, and all correspond-
ence and nmenoranda concerning or arising out of such examnations or
i nvestigations, including any duly authenticated copy or copies thereof
in the possession of any l|icensee or the [banking] departnent OF BANKI NG
AND FI NANCI AL SERVI CES, shall be confidential communications, shall not
be subject to subpoena and shall not be nade public unless, in the judg-
ment of the superintendent, the ends of justice and the public advantage
will be subserved by the publication thereof, in which event he OR SHE
may publish or authorize the publication of a copy of any such report or
other material referred to in this subdivision [four], or any part ther-
eof, in such manner, as he OR SHE may deem proper.

S 190. Subdivision 3 of section 507 of the banking law, as added by
chapter 637 of the laws of 1995, is amended to read as foll ows:

3. For a period of one year following the effective date of this
section, investnment conpani es which have been forned and are operating
pursuant to this article and article fifteen of this chapter on the
effective date of this section, and which neet the requirenments of
subdivision one of this section, nay convert into limted liability
i nvest ment conpani es provided they neet all of the other requirenents of
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this chapter as if they were newy formed conpani es and subject to the
approval of the banki ng AND FI NANCI AL SERVI CES boar d.

S 191. The opening paragraph of subdivision 3 and subdivision 6 of
section 508 of the banking | aw, the opening paragraph of subdivision 3
as anended by chapter 776 of the laws of 1947 and subdivision 6 as
anended by chapter 360 of the laws of 1984, are anended to read as
fol | ows:

Wth the approval of the banking AND FI NANCI AL SERVI CES board, and
subj ect to such conditions as the banki ng AND FI NANCI AL SERVI CES board
shal | inpose,

6. To exercise, subject to such regulations as nmay be issued fromtine
to tinme by the banking AND FI NANCI AL SERVI CES board, through any branch
of fi ce opened and occupi ed outside the states of the United States and
the District of Colunbia with the approval of the superintendent and the
banki ng AND FI NANCI AL SERVI CES board as provided in article two of this
chapter, such further powers as may be usual, in connection wth the
transaction of the business permtted by this article, in the place
where such branch office shall transact business; provided that no such
branch office shall engage in the general business of producing,
di stributing, buying or selling goods, wares, or nerchandi se.

The grant of powers to investnment conpanies by or pursuant to this
section shall not be deenmed to limt or restrict any other corporations,
heretofore or hereafter organized, in the exercise of their |awf ul
powers.

S 192. Subdivision 4 of section 509 of the banking law, as added by
chapter 776 of the laws of 1947, is amended to read as foll ows:

4. Except as provided in section five hundred eight of this article,
engage in the business of receiving deposits; provided, however, that
nothing contained in this article shall prevent an investnent conpany
frommintaining for the account of others credit balances incidental
to, or arising out of, the exercise of its |awful powers, but the bank-
i ng AND FI NANCI AL SERVI CES board shall have power to prescribe, by
specific or general regulation, the extent to which, and the conditions
upon whi ch, such credit bal ances nay be established, naintained and paid
out .

S 193. Section 512 of the banking | aw, as anended by chapter 684 of
the laws of 1938, is anended to read as foll ows:

S 512. Conmmuni cations from [ banki ng] departnment OF BANKI NG AND FI NAN-
Cl AL SERVI CES nust be subnitted to directors and noted in mnutes. Every
official communication as defined in article two of this chapter
directed to an investnent conpany or to any officer thereof shall be
submtted, by the officer receiving it, to the board of directors at the
next neeting of such board, and duly noted in the mnutes of the neet-
i ngs of such board.

S 194. Section 553 of the banking |aw, as amended by chapter 805 of
the laws of 1972, is anended to read as foll ows:

S 553. Investnment by fiduciaries in shares. Unless the instrunent or
the order, decree or judgnment under which noneys are held in a fiduciary
capacity prohibits such investnment, an eligible fiduciary or fiduciaries
may i nvest and reinvest noneys so held in shares of stock of one or nore
nmut ual trust investment conpanies as it nay determ ne.

The net aggregate amount of noneys of any estate, trust or fund
invested in shares of a nmutual trust investnment conpany shall not at any
ti me exceed the maxi mum anmount permitted by such rules and regulations
as may be promul gated by the banki ng AND FI NANCI AL SERVI CES boar d.
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“"An eligible fiduciary or fiduciaries" shall be deened to nean a trust
conmpany or a national banking association having its principal office
within the state of New York and acting either as sole fiduciary or with
one or nore co-fiduciaries.

S 195. Subdivision 1 of section 556 of the banking | aw, as added by
chapter 488 of the laws of 1960, is amended to read as foll ows:

1. Wthin ninety days after the filing of an application for a license
acconpani ed by paynent of the fees for license and investigation, the
superintendent shall issue the license, or the superintendent may refuse
to issue the license if he OR SHE shall find that the financial respon-
sibility, experience, character and general fitness of the applicant or
any person associated with the applicant are not such as to comand the
confi dence of the community and to warrant the belief that the business
will be conducted honestly, fairly and efficiently within the purposes
and intent of this article. For the purpose of this subdivision, the
applicant shall be deenmed to include all the nenbers of the applicant if
it is a partnership or unincorporated association, and all the stock-
hol ders, officers and directors of the applicant if it is a corporation.
Such |icense to engage in business in accordance with the provisions of
this article at the |location specified in the application shall be
executed in triplicate by the superintendent and he OR SHE shall trans-
mt one copy thereof to the applicant, file a copy in the office of the
[ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES, and file a copy
in the office of the clerk of the county in which is |ocated the place
designated in such license.

S 196. Section 560 of the banking | aw, as anended by chapter 474 of
the laws of 1962, is anended to read as foll ows:

S 560. Investigations and exam nations. 1. The superintendent shal
have the power to nmake such investigations as he OR SHE shall deem
necessary to determne whether any |icensee or any other person has
violated any of the provisions of this article, or whether any |icensee

has conducted hinself OR HERSELF in such manner as would justify the
revocation of his OR HER |license, and to the extent necessary therefor,
he OR SHE nmmy require the attendance of and exam ne any person under
oath, and shall have the power to conpel the production of all relevant
books, records, accounts, and docunents.

2. The superintendent shall have the power to make such exam nati ons
of the books, records, accounts and documents used in the business of
any |icensee as he OR SHE shall deem necessary to determ ne whet her any
such licensee has violated any of the provisions of this article.

3. The expenses incurred in maki ng any exam nation pursuant to subdi-
vision two of this section [five hundred sixty] shall be assessed
agai nst and paid by the licensee so exam ned, except that traveling and
subsi stence expenses so incurred shall be charged agai nst and paid by
| icensees in such proportions as the superintendent shall deemjust and
reasonabl e, and such proportionate charges shall be added to the assess-
ment of the other expenses incurred upon each exam nation. Upon witten
notice by the superintendent of the total amount of such assessnent, the
i censee shall becone liable for and shall pay such assessnent to the
superi nt endent .

4. Al reports of exanmi nations and investigations, and all correspond-
ence and nenoranda concerning or arising out of such exam nations or
i nvestigations, including any duly authenticated copy or copies thereof
in the possession of any licensee or the [banking] departnent OF BANKI NG
AND FI NANCI AL SERVI CES, shall be confidential comrunications, shall not
be subject to subpoena and shall not be nade public unless, in the judg-



Co~NOoOUIT~hWNE

A. 9064 89

ment of the superintendent, the ends of justice and the public advantage
will be subserved by the publication thereof, in which event he OR SHE
may publish or authorize the publication of a copy of any such report or
other material referred to in this subdivision [four], or any part ther-
eof, in such manner as he OR SHE nmay deem proper.

S 197. Section 577 of the banking | aw, as anmended by chapter 1 of the
| aws of 1994, is anended to read as foll ows:

S 577. Interpretation of article. This article does not affect: (1)
the inclusion of amounts for insurance in retail instalnment contracts or
obligations in accordance with the notor vehicle retail instalnent sales
act or the retail instalnment sales act; (2) the inclusion of amobunts for
insurance in retail |ease agreenents in accordance with the notor vehi -
cle retail leasing act; or (3) the making of loans for the purpose of
fi nanci ng i nsurance premn uns:

(a) By any person at a rate of interest not greater than the rate
prescri bed by the banking AND FINANCIAL SERVICES board pursuant to
section fourteen-a of this chapter, or, if no rate has been so
prescribed, six per centum per annun or

(b) By a lending institution in accordance wth the applicable
provi sions of other laws authorizing and regul ating the maki ng of | oans
by the |l ending institution.

S 198. Subdivision 4 of section 580 of the banking law, as added by
chapter 629 of the laws of 2002, is amended to read as foll ows:

4. As a condition for the issuance and retention of a budget planner
| icense, and subject to such regulations as the superintendent shal
prescri be, applicants for a license shall file with the superintendent a
surety bond in formsatisfactory to the superintendent issued by a bond-
ing conpany or insurance conpany authorized to do business in this
state. Except as provided hereunder, the principal anount of such bond
shall be two hundred fifty thousand dollars. The superintendent nay
require a larger bond if he or she determines, in his or her sole
di scretion, that a |icensee has engaged in a pattern of conduct result-
ing in bona fide consuner conplaints of msconduct and that such
increased bond is necessary for the protection of consuners; or the
superintendent may increase or decrease the anobunt of such bond or
deposit based wupon the applicant's or licensee's financial condition,
busi ness plan, and the actual or estinmated aggregate anmount of paynents
and fees paid by debtors to such licensee. In lieu of such bond, an
appl i cant may keep on deposit with such banks, savings banks, savings
and | oan associ ations, trust conpani es, private bankers, national banks,
federal savings banks, or federal savings and | oan associations in the
state as such licensee nay designate and the superintendent nmay approve,
i nt erest-bearing bonds, notes, debentures, or other obligations of the
United States or any agency or instrunmentality thereof, or guaranteed by
the United States, or of this state, or of a city, county, town,
village, school district, or instrunentality of this state or guaranteed
by this state, or dollar deposits, or such other assets or letters of
credit as the superintendent shall by rule or regulation permt. The
proceeds of each bond or deposit shall constitute a trust fund to be
used exclusively to reinburse paynents by debtors that have not been
properly distributed to creditors or to reinburse fees determ ned by the
superintendent to be inproperly charged or collected and, in the event
of the insolvency, liquidation, or bankruptcy of such |icensee, to pay
out st andi ng [ banki ng] department OF BANKI NG AND FI NANCI AL SERVI CES exam
i nation costs and assessnents. Wthin ninety days after the effective
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date of this subdivision, each Iicensee shall conply with the require-
ments of this subdivision.

S 199. Subdivision 1 of section 581 of the banking | aw, as anended by
chapter 456 of the laws of 2006, is amended to read as foll ows:

1. Upon the filing of an application for a license, if the superinten-
dent shall find that the financial responsibility, experience, charac-
ter, and general fitness of the applicant, and of the officers and
directors thereof are such as to command the confidence of the community
and to warrant belief that the business will be operated honestly, fair-
ly, and efficiently within the purposes of this article, he or she shal
t hereupon issue a license in duplicate to engage in budget planning in
accordance with the provisions of this article. The superintendent shal
transmt one copy of such |license to the applicant and file another in
the office of the [banking] departnent OF BANKING AND FI NANCI AL
SERVI CES. Such license shall remain in full force and effect until it
is surrendered by the |icensee or revoked or suspended as hereinafter
provided; if the superintendent shall not so find he or she shall not
i ssue such license and he or she shall notify the applicant of the
denial. The superintendent shall approve or deny every application for
| i cense hereunder within ninety days fromthe filing thereof.

S 200. Paragraph (e) of subdivision 1 and subdivision 6 of section 590
of the banking |aw, paragraph (e) of subdivision 1 as added by chapter
571 of the laws of 1986 and subdivi sion 6 as amended by chapter 293 of
the laws of 1987, are anended to read as foll ows:

(e) "Exenpt organization" shall mean any insurance conpany, banking
organi zati on, foreign banking corporation |icensed by the superintendent
or the conptroller of the currency to transact business in this state,
nati onal bank, federal savings bank, federal savings and |oan associ-
ation, federal credit union, or any bank, trust conpany, savings bank,
savi ngs and | oan association, or credit union organized under the |aws
of any other state, or any instrunentality created by the United States
or any state with the power to nmake nortgage |oans. Subject to such
regul ations as may be promul gated by the banki ng AND FI NANCI AL SERVI CES
board, "exenpt organi zation" may also include any subsidiary of such
entities;

6. The banki ng AND FI NANCI AL SERVI CES board is hereby authorized and
enpower ed, consistent with the declaration of policy set forth in this
article, to exenpt by rule or regulation from any or all of the
provisions of this article any or all |icensees or exenpt organizations
as defined in paragraph (e) of subdivision one of this section with
respect to credit |line nortgages, installment | oans and hone i nprovenent
| oans.

S 201. Paragraphs (a), (b) and (b-1) of subdivision 2 and subdi vi si ons
3 and 5 of section 590 of the banking law, as anmended and paragraph
(b-1) of subdivision 2 as added by chapter 472 of the |aws of 2008, are
amended to read as foll ows:

(a) No person, partnership, association, corporation or other entity
shall engage in the business of making five or nore nortgage | oans in
any one cal endar year without first obtaining a license fromthe super-
intendent in accordance wth the |licensing procedure provided in this
article and such regul ati ons as may be promul gated by the banking AND
FI NANCI AL SERVI CES board or prescribed by the superintendent. The
i censing provisions of this subdivision shall not apply to any exenpt
organi zation nor to any entity or entities which shall be exenpted in
accordance with regul ati ons pronul gated by the banking AND FINANCIAL
SERVI CES board hereunder.
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(b) No person, partnership, association, corporation or other entity
shall engage in the business of soliciting, processing, placing or nego-
tiating a nortgage | oan or offering to solicit, process, place or nego-
tiate a nortgage loan in this state without first being registered with
t he superintendent as a nortgage broker in accordance with the registra-
tion procedure provided in this article and by such regul ati ons as may
be promul gated by the banki ng AND FI NANCI AL SERVI CES board or prescribed
by the superintendent. The registration provisions of this subdivision
shall not apply to any exenpt organization or nortgage banker. No rea
estate broker or salesman, as defined in section four hundred forty of
the real property law, shall be deemed to be engaged in the business of
a nortgage broker if he does not accept a fee, directly or indirectly,
for services rendered in connection with the solicitation, processing,
pl acenent or negotiation of a nortgage loan. No attorney-at-law who
solicits, processes, places or negotiates a nortgage |oan incidental to
his | egal practice shall be deened to be engaged in the business of a
nortgage broker. The registration provisions of this subdivision shal
not apply to any person or entity which shall be exenpted in accordance
with regul ati ons promnul gated by the banki ng AND FI NANCI AL SERVI CES board
her eunder .

(b-1) No person, partnership, association, corporation or other entity
shall engage in the business of servicing nortgage | oans with respect to
any property located in this state without first being registered with
t he superintendent as a nortgage |oan servicer in accordance wth the
regi stration procedure provided by such regul ations as nay be prescribed
by the superintendent. The superintendent nay refuse to register a nort-
gage loan servicer on the sanme grounds that he or she may refuse to
issue a registration certificate to a nortgage broker pursuant to subdi-
vision two of section five hundred ninety-two-a of this article. The
registration provisions of this subdivision shall not apply to any
exenpt organi zation, nortgage banker, or nortgage broker or any person
or entity which shall be exenpted in accordance wth regulations
prescri bed by the superintendent hereunder; provided that such exenpt
organi zati on, nortgage banker, nortgage broker, or exenpted person noti -
fies the superintendent that it is acting as a nortgage | oan servicer in
this state and conplies with any regul ation applicable to nortgage | oan
servicers, pronul gated by the banking AND FI NANCI AL SERVI CES board or
prescribed by the superintendent with respect to nortgage |oan servi-
cers.

3. Rules and regulations. In addition to such powers as may otherw se
be prescribed by this chapter, the banking AND FI NANCI AL SERVI CES boar d
i s hereby authorized and enpowered to promrul gate such rules and regu-
lations as mnmay in the judgenent of the banki ng AND FI NANCI AL SERVI CES
board be consistent with the purposes of this article, or appropriate
for the effective admnistration of this article, including, but not
limted to:

(a) Such rules and regulations in connection with the activities of
nortgage brokers, nortgage bankers, nortgage |oan servicers and exenpt
organi zati ons as may be necessary and appropriate for the protection of
consumers in this state;

(b) Such rules and regul ations as nmay be necessary and appropriate to
define inproper or fraudul ent business practices in connection with the
activities of nortgage brokers, nortgage bankers, nortgage |oan servi-
cers and exenpt organi zations in making nortgage | oans;
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(c) Such rules and regulations as may define the terms used in this
article and as nay be necessary and appropriate to interpret and inple-
ment the provisions of this article; and

(d) Such rules and regul ati ons as may be necessary for the enforcenent
of this article.

The banking AND FINANCIAL SERVICES board is hereby authorized and
enpowered to make such specific rulings, demands and findings as it nay
deem necessary for the proper conduct of the nortgage |ending industry.

5. Activities of nortgage brokers, nortgage bankers, nortgage | oan
servicers and exenpt organizations. (a) Mrtgage brokers nay not rmake
nortgage |loans in this state;

(b) Mortgage brokers shall solicit, process, place and negotiate nort-
gage loans in conformty with the provisions of this chapter, such rules
and regulations as mnay be pronulgated by the banking AND FI NANCI AL
SERVI CES board or prescribed by the superintendent thereunder and al
appl i cable federal laws and the rules and regul ati ons promul gated there-
under ;

(c) Mrtgage bankers and exenpt organizations shall nake nortgage
| oans in conformty with the provisions of this chapter, such rules and
regul ations as may be promul gated by the banki ng AND FI NANCI AL SERVI CES
board or prescribed by the superintendent thereunder and all applicable
federal laws and the rules and regul ati ons pronul gated t hereunder;

(d) Mrtgage |oan servicers shall engage in the business of servicing
nortgage | oans in conformty with the provisions of this chapter, such
rul es and regul ati ons as may be pronul gated by the banki ng AND FI NANCI AL
SERVI CES board or prescribed by the superintendent thereunder and al
appl i cable federal laws and the rules and regul ati ons promul gated there-
under .

(e) Nothing in this section shall be construed to limt any otherw se
appl i cable state or federal |aw or regulations.

S 202. Subdivisions 1 and 4 of section 590-a of the banking | aw,
subdi vision 1 as anmended by chapter 81 of the laws of 1996 and subdivi -
sion 4 as added by chapter 631 of the |aws of 1983, are anended to read
as foll ows:

1. Alicensee may nake a loan to a natural person upon the security of
a nortgage on residential real property which is not a first lien at the
rate or rates agreed to by the |icensee and the borrower, subject to
such regulations as the banking AND FINANCIAL SERVICES board nay
prescri be. Such regul ations by the banki ng AND FI NANCI AL SERVI CES board
may include such restrictions as the banking AND FI NANCI AL SERVI CES
board finds necessary or proper. For purposes of this section, the term
nortgage shall include a lien on an existing owership interest in
certificates of stock or other evidence of an ownership interest in, and
a proprietary |lease from a corporation or partnership formed for the
pur pose of the cooperative ownership of residential real estate.

4. The banking AND FI NANCI AL SERVI CES board shall adopt regul ations,
including but not limted to: (a) providing for disclosure to the
borrower by the |licensee of the circunstances under which the rate may
increase, any limtations on the increase, the effect of an increase and
an exanple of the paynent terns that would result froman increase, (b)
provi ding for disclosure to the borrower by the licensee of a history of
the fluctuations of the index over a reasonable period of tine, and (c)
providing for notice to the borrower from the |licensee of any rate
I ncrease or change in the terns of paynent.

S 203. Subdivision 4 of section 591 of the banking | aw, as anended by
chapter 146 of the laws of 2003, is amended to read as foll ows:
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4. As a condition for the issuance and retention of a nortgage bank-
er's license, and subject to such regulations as the superintendent
shal |l prescribe, applicants for a license shall file wth the super-
intendent a surety bond in formsatisfactory to himor her issued by a
bondi ng conpany or insurance conpany authorized to do business in this
state. The principal anount of such bond shall be in an anmobunt and form
prescri bed by regul ati ons of the superintendent. Such regulations shal
provide for a varying bond anpbunt based upon a licensee's vol une of
busi ness and any ot her relevant factors as determ ned by the superinten-
dent, but in no case shall such bond be less than fifty thousand doll ars
nor nore than five hundred thousand dollars; provided, however, that if
the superintendent deternmines, in his or her sole discretion, that a
|l i censee has engaged in a pattern of conduct resulting in bona fide
consuner conplaints of msconduct, the superintendent may require such
| icensee to post a surety bond, or keep on deposit as provided in this
subdi vision, twice the anpunt of such bond or deposit as is required
consi stent with such regulations. In lieu of such bond, an applicant nay
keep on deposit wi th such banks, savings banks, savings and | oan associ -
ations, or trust conpanies or private bankers or national banks or
federal savings banks or federal savings and | oan associations in the
state of New York as such applicant nay designhate and the superintendent
may approve, interest-bearing stocks and bonds, notes, debentures, or
other obligations of the United States or any agency or instrunentality
thereof, or guaranteed by the United States, or of this state, or of a
city, county, town, village, school district, or instrunmentality of this
state or guaranteed by this state, or dollar deposits, or such other
assets or letters of credit as the superintendent shall by rule or regu-

lation permt. In the event of the insolvency, |iquidation or bankruptcy
of such licensee, or the surrender or revocation of such nortgage bank-
er's license, or where the superintendent takes possession of such

| i censee, the proceeds of each bond or deposit shall constitute a trust
fund to be used exclusively to reinburse consunmer fees or other charges
deternmined by the superintendent to be inproperly charged or collected
and to pay past due [banking] departnment OF BANKI NG AND FI NANCI AL
SERVI CES exam nation costs and assessnents charged to the |icensee,
unpaid penalties, or other obligations of the |icensee. The superinten-
dent is authorized to pronul gate such regul ati ons as are necessary and
desirable to define and inplenent the provisions of this subdivision.
Persons and entities licensed prior to the effective date of any regu-
lations of the superintendent prescribing the bonding requirenent
aut hori zed by this subdivision shall file such bond or establish such
deposit within six nonths of the effective date of such regul ati ons.

S 204. Subdivision 3 of section 591-a of the banking |aw, as anmended
by chapter 154 of the laws of 2007, is anended to read as foll ows:

3. As a condition for the issuance and retention of a nortgage
broker's registration, and subject to such regulations as the super-
i ntendent shall prescribe, applicants for a registration shall file with
the superintendent a surety bond or make a deposit, as described in
subdi vi sion four of section five hundred ninety-one of this article, in
an amount and form prescri bed by regul ati ons of the superintendent. Such
regul ati ons shall provide for a varying bond anmobunt based upon a regis-
trant's volune of business and any other relevant factors as determ ned
by the superintendent, but in no case shall such bond be less than ten
thousand dollars nor nore than one hundred thousand doll ars; provided
however that if the superintendent determines, in his or her sole
di scretion, that a registrant has engaged in a pattern of conduct
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resulting in bona fide consumer conplaints of msconduct, the super-
i ntendent nmay require such registrant to post a surety bond, or keep on
deposit as provided in this subdivision, twice the anmount of such bond
or deposit as is required consistent with such regulations. In the event
of the insolvency, liquidation or bankruptcy of such registrant, or the
surrender or revocation of such nortgage broker's registration, or where
t he superintendent takes possession of such registrant, the proceeds of
each bond or deposit shall constitute a trust fund to be used excl usive-
ly to reinburse consuner fees or other charges deternm ned by the super-
i ntendent to be inproperly charged or collected and to pay past due
[ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES exam nation costs
and assessnents charged to the registrant, unpaid penalties, or other
obligations of the registrant. The superintendent 1is authorized to
promul gate such regul ations as are necessary and desirable to define and
i mpl enment the provisions of this subdivision. Persons and entities
regi stered prior to the effective date of any regul ations of the super-
i ntendent inplenenting or nodifying the bonding requirenent authorized
by this subdivision shall file such bond or establish such deposit wth-
in six nonths of the effective date of such regul ati ons.

S 205. Subdivision 1 of section 592 of the banking | aw, as anended by
chapter 400 of the laws of 1993, is amended to read as foll ows:

1. Upon the filing of an application for a license, if the superinten-
dent shall find that the financial responsibility, experience, charac-
ter, and general fitness of the applicant and of the nenbers thereof if
the applicant is a co-partnership or association, and of the officers
and directors thereof if the applicant is a corporation are such as to
command the confidence of the community and to warrant belief that the
business will be operated honestly, fairly, and efficiently wthin the
purpose of this article, the superintendent shall thereupon issue a
license in duplicate to engage in the business of making nortgage | oans
described in section five hundred ninety of this article in accordance

with provisions of this article. If the superintendent shall not so
find, the superintendent shall not issue such license, and the super-
i ntendent shall notify the applicant of the denial. The superintendent

shall transmt one copy of such |icense to the applicant and file anoth-
er in the office of the [banking] departnment OF BANKI NG AND FI NANCI AL
SERVI CES. Upon receipt of such license, a nortgage banker shall be
authorized to engage in the business of naking nortgage |oans in accord-
ance wth the provisions of this article. Such license shall remain in
full force and effect until it is surrendered by the |licensee or revoked
or suspended as hereinafter provided. The superintendent shall approve
or deny every application for lIicense hereunder within ninety days from
the filing of a conpleted application provided, however, that failure to
act within the prescribed period shall not be deenmed approval of any
such application.

S 206. Subdivision 1 of section 592-a of the banking | aw, as anmended
by section 18 of part D1 of chapter 109 of the |aws of 2006, is anended
to read as foll ows:

1. Upon the filing of an application for registration, if the super-
intendent shall find that the financial responsibility, experience,
character, and general fitness of the applicant, and of the nenbers
thereof if the applicant is a co-partnership or association, and of the
officers and directors thereof if the applicant is a corporation, are
such as to command the confidence of the conmunity and to warrant beli ef
that the business wll be operated honestly, fairly, and efficiently
within the purpose of this article, the superintendent shall thereupon
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register the applicant as a nortgage broker on a roll maintained for
that purpose at the [banking] departnent OF BANKING AND FI NANCI AL
SERVICES, and issue a certificate attesting to such registration in
duplicate. |If the superintendent shall not so find, the superintendent
shall not register such applicant, and shall notify the applicant of the
deni al . The superintendent shall transmit one copy of such certificate
to the applicant and file another in the office of the [banking] depart-
ment OF BANKING AND FI NANCI AL SERVI CES. Upon receipt of such certif-
icate a nortgage broker shall be authorized to engage in the business of
pl aci ng, processing and negotiating nortgage |oans. Such registration
shall remain in full force and effect until it is surrendered by the
| i censee or revoked or suspended as hereinafter provided, except that
such registration, notw thstandi ng any provisions of subdivision five of
section seventeen of this chapter to the contrary, shall expire upon the
registrant's failure to pay the required assessnment charged pursuant to
such section seventeen thirty days after the date or dates such paynent
or paynents are due. If the registrant fails to pay such charged assess-
nment by the date or dates such paynent or paynents are due, then the
regi strant shall be required to pay, in addition, a late fee in the
anmount of one hundred dollars. Such registration shall be reinstated if
the regi strant pays such assessment charged and any applicable |ate fees
and/or interest within sixty days of such expiration. The superintendent
shal | approve or deny every application for registration hereunder wth-
in ninety days fromthe filing of a conplete application provided,
however, that failure to act within the prescribed period shall not be
deened approval of any such application.

S 207. Subdivision 2 of section 593-a of the banking | aw, as added by
chapter 571 of the laws of 1986, is amended to read as foll ows:

2. In addition to the display of such certificate, each registered
nort gage broker shall promnently display a notice printed in the
Engl i sh | anguage, each letter to be at least two inches in height, indi-
cating that the nortgage broker is not enpowered to make nortgage | oans,
and such other notices as required by the banki ng AND FI NANCI AL SERVI CES
boar d.

S 208. The openi ng paragraph of subdivision 1, the opening paragraph
and paragraph (a) of subdivision 2, and the openi ng paragraph and para-
graphs (a), (b) and (d) of subdivision 3 of section 595-a of the banking
law, as added by chapter 571 of the |aws of 1986, and paragraph (d) of
subdivision 3 as relettered by chapter 400 of the laws of 1993, are
amended to read as foll ows:

In addition to such other rules, regulations and policies as the bank-
ing AND FINANCIAL SERVICES board may prescribe to effectuate the
purposes of this article, the banking AND FI NANCI AL SERVI CES board shal
pronmul gate regulations and policies governing the establishnent of
grounds to inpose a fine or penalty with respect to the activities of a
nort gage banker, nortgage broker or exenpt organi zation. Such regu-
| ation shall enconpass the follow ng:

In addition to such other rules, regulations and policies as the bank-
ing AND FINANCIAL SERVICES board may pronulgate to effectuate the
purposes of this article, the banking AND FI NANCI AL SERVI CES board shal
prescri be regulations governing the advertising of nortgage | oans,
including, without limtation, the follow ng requirenents:

(a) Al advertisenments by a nortgage broker, nortgage banker or exenpt
organi zation shall contain the nane and an office address of such enti-
ty, which in the case of licensees and registrants shall conform to a
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nane and address on record with the [banking] department OF BANKI NG AND
FI NANCI AL SERVI CES;

In addition to such other rules, regulations and policies as the bank-
ing AND FINANCIAL SERVICES board may pronmulgate to effectuate the
purposes of this article, the banking AND FI NANCI AL SERVI CES board shal
pronmul gate regul ati ons governi ng the disclosure required to be nade to
applicants for a nortgage loan, including, wthout limtation, the
foll owi ng requirenents

(a) Each nortgage broker, nortgage banker and exenpt organization
shall provide to each applicant for a nortgage | oan at or before the
time of application a disclosure of the fees payable at the tine of
application and the conditions under which such fees may be refundabl e,
and such other disclosures as shall be required by the banking AND
FI NANCI AL SERVI CES boar d;

(b) Each nortgage banker and exenpt organi zation shall nmake avail abl e
to each applicant for a nortgage |loan at or before the tine a comm tnent
to make a nortgage loan is given a witten disclosure, the fees to be
paid in connection wth the conmtnent and the | oan, or the manner in
whi ch such fees shall be determ ned and the conditions under which such
fees may be refundable, and such other disclosures as nay be required by
t he banki ng AND FI NANCI AL SERVI CES board; and

(d) Each nortgage broker, nortgage banker and exenpt organization
shall provide such other disclosure as the banking AND FINANCI AL
SERVI CES board shall determ ne by regulation are appropriate to carry
out the purposes of this article.

S 209. Section 595-b of the banking | aw, as added by chapter 472 of
the laws of 2008, is anended to read as foll ows:

S 595-b. Regulation of nortgage |oan servicers. 1. Establishnment of
grounds to inpose a fine or penalty. In addition to such other rules,
regul ati ons and policies as the banking AND FI NANCI AL SERVI CES board may
promul gate or the superintendent nmy prescribe to effectuate the
purposes of this article, the superintendent shall pronulgate regu-
| ations and policies governing the establishnment of grounds to inpose a
fine or penalty with respect to the activities of a nortgage | oan servi -
cer.

2. Servicing practices. In addition to such other rules, regulations
and policies as the banking AND FI NANCI AL SERVI CES board may promrul gate
to effectuate the purposes of this article, the superintendent may
prescribe regulations which relate to: (a) providing for disclosures to
borrowers of the basis for any interest rate resets; (b) requirenents
for the provision of pay-off statenments; and (c) governing the timng of
the crediting of paynments nade by the borrower.

S 210. Subparagraph (vi) of paragraph (b) of subdivision 2 of section
102 of the state adm nistrative procedure act, as anended by chapter 74
of the laws of 1987, is anended to read as foll ows:

(vi) rates of interest prescribed by the superintendent of banks AND
FI NANCI AL SERVI CES pursuant to section fourteen-a of the banking |aw,

S 211. Section 597 of the banking | aw, as separately anended by chap-
ters 315 and 472 of the |aws of 2008, is anmended to read as foll ows:

S 597. Books and records; reports and electronic filing. Each |icen-
see, servicer, registrant and exenpt organi zation shall keep and use in
its business such books, accounts and records as will enable the super-
i ntendent to determ ne whether such |licensee, servicer, registrant or
exenpt organi zation is conplying with the provisions of this article and
with the rules and regulations lawfully made by the superintendent and
t he banki ng AND FI NANCI AL SERVI CES board. Every |icensee, servicer,
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regi strant and exenpt organi zation shall preserve such books, accounts,
and records, for at least three years; provided, however, that preserva-
tion by photographic reproduction thereof or records in photographic
form including an optical disk storage systemand the use of electronic
data processing equipnent that provides conparable records to those
ot herwi se required and which are avail able for exam nati on upon request
shall constitute conpliance with the requirenments of this section

Each |icensee and registrant shall annually, on or before a date to be
determined by the superintendent, file a report with the superintendent
gi ving such information as the superintendent nmay require concerning the
busi ness and operations during the preceding calendar vyear of such
licensee or registrant wunder authority of this article. Such report
shal | be subscribed and affirnmed as true by the licensee or registrant
under the penalties of perjury and shall be in the form prescri bed by
the superintendent. In addition to annual reports, the superintendent
may require such additional regular or special reports as he or she may
deem necessary to the proper supervision of |licensees and registrants
under this article. Such additional reports shall be in the form
prescri bed by the superintendent and shall be subscribed and affirnmed as
true under the penalties of perjury.

Not wi t hstandi ng article three of the state technol ogy | aw or any ot her
law to the contrary, the superintendent may require that any application
for, or renewal of, any license or registration or any other submn ssion
or approval as may be required by the superintendent be nade or executed
by electronic neans if he or she deens it necessary to ensure the effi-
cient admnistration of this article.

The superintendent may require servicers to file annual reports or

other regular or special reports, including reports with respect to
nort gage del i nquenci es and forecl osures. Such reports shall be 1in the
form prescribed by the superintendent and shall be subscribed and

affirnmed as true under the penalties of perjury.

S 212. Paragraph (a) of subdivision 1 of section 599-g of the banking
| aw, as added by chapter 553 of the |aws of 2007, is anmended to read as
fol | ows:

(a) Through a course of conduct, the M.O has violated any provisions
of this article, or any rule or regulation pronul gated by the banking
AND FI NANCI AL SERVI CES board, or any rule or regulation prescribed by
the superintendent wunder and wthin the authority of this article or
article twelve-D of this chapter or of any other law, rule or regulation
of this state or the federal governnment pertaining to nortgage banking,
brokering or | oan originating;

S 213. Subdivisions 7 and 8 of section 600 of the banking |aw, subdi-
vision 7 as anended by chapter 315 of the |laws of 2008 and subdi vi sion 8
as amended by chapter 152 of the laws of 1993 and as renunbered by chap-
ter 455 of the aws of 2006, are amended to read as foll ows:

(7) One or nore subsidiaries or affiliates of a bank, trust conpany,
savings bank or savings and |oan association, which are not a bank,
trust conpany, savings bank or savings and | oan association, as those
terms are defined in section two of this chapter, with the bank, trust
conmpany, savi ngs bank or savings and | oan association of which it is a
subsidiary or affiliate, as the banking AND FI NANCI AL SERVI CES board
shal | approve and enter on its records; provided, however, that nothing
in this subdivision shall be deened to authorize a bank, trust conpany,
savi ngs bank or savings and | oan association to exercise any power or
engage in any activity that it nay not exercise or engage in pursuant to
this chapter. The banking AND FI NANCI AL SERVI CES board may promnul gate
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such regulations as it deems necessary and proper to inplenent and
define the provisions of this subdivision. Nothing in this subdivision
shall alter, affect or inpair any regulation or resolution adopted, or
that may be adopted, by the banki ng AND FI NANCI AL SERVI CES board, pursu-
ant to section twelve-a or forner sections fourteen-g or fourteen-h of
this chapter

(8) Such other nergers between and anong banking institutions as the
banki ng AND FI NANCI AL SERVI CES board may aut hori ze.

S 214. Paragraph (g) of subdivision 1 of section 601-a of the banking
| aw, as anended by chapter 152 of the laws of 1993, is anmended to read
as foll ows:

(g) One or nore banking institutions by another banking institution to
the extent permtted under regulations of the banking AND FI NANCI AL
SERVI CES board.

S 215. Subdivision 2 of section 601-b of the banking law, as anended
by chapter 55 of the laws of 1965, is amended to read as foll ows:

2. Notw thstanding the provisions of subdivision one of this section,
t he approval of the superintendent shall not be required with respect to
such merger or acquisition, if any of the corporations which are to
nerge, or if the selling or acquiring corporation, is a banking subsid-
iary of a bank hol di ng conpany, and the banki ng AND FI NANCI AL SERVI CES
board pursuant to section one hundred forty-two of this chapter has
granted its approval for such bank hol ding conpany, or any trustee or
trustees who hold voting stock of such banking subsidiary for the bene-
fit of the stockholders or nmenbers of such bank hol di ng conpany, to vote
the stock of such banking subsidiary in favor of the proposed nmerger or
acqui sition. The superintendent shall file the plan of nerger or acqui-
sition and the certificates submtted to him pursuant to section siXx
hundred one or section six hundred one-a of this chapter, together with
a certified copy of the resolution of the banki ng AND FI NANCI AL SERVI CES
board granting such approval, in the office of the superintendent, and,
in the case of a merger, a duplicate of the plan and of each of such
certificates, together with a certified copy of such resolution, shal
be filed in the office of the clerk of the county in which the receiving
corporation is located. Upon such filing in the office of the super-
i ntendent, the nmerger or acquisition shall becone effective, unless a
| ater date is specified in the plan, in which event the nerger or acqui-
sition shall becone effective upon such |later date. For purposes of
thi s subdivision, the ternms "bank hol di ng conpany” and "banki ng subsi d-
iary" shall have the nmeanings stated in section one hundred forty-one of
this chapter

S 216. Subdivision 8 of section 605 of the banking | aw, as anended by
section 60 of part O of chapter 59 of the laws of 2006, is anended to
read as follows:

8. Unless the banking AND FI NANCI AL SERVI CES board by a three-fifths
vote of all its menbers shall otherw se provide, any corporate banking
organi zation that, pursuant to an agreenent, sells or conveys nore than
fifty per centumof its assets wthout the witten approval of the

superintendent shall take the proceedings for voluntary dissolution
herein prescribed and, within six nmonths fromthe date of such sale or
conveyance, shall file with the superintendent a certified copy of the

closing order in the form prescribed by subdivision four of this
section. The corporate banking organi zation, upon making witten appli-
cation to the superintendent for approval of the sale or conveyance of
nore than fifty per centumof its assets, shall pay an investigation fee
as prescribed pursuant to section eighteen-a of this chapter. If a clos-
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ing order is required to be filed pursuant to this subdivision and such
order is not filed within the tine prescribed, the superintendent shal
have the power, in his or her discretion, to take possession of the
busi ness and property of such corporation and proceed with the Iiqui-
dation thereof under the provisions of this article.

S 217. Subdivision 2 of section 617 of the banking | aw, as anended by
chapter 174 of the laws of 1941, is amended to read as foll ows:

2. |If such property or contents shall not be renoved, and all rent or
storage and ot her charges theretofore accrued, if any, shall not be
paid, within the time fixed by such notice, the superintendent may cause
such property to be inventoried, or such safe, vault or box, or any
package, parcel or receptacle in the custody or possession of such bank-
I ng organi zation as bailee or depositary for hire or otherwise, to be
opened and the contents, if any, to be renoved and inventoried, in his
presence or in the presence of a deputy superintendent, a special deputy
superintendent, or an exam ner and of a notary public, not an officer or
enpl oyee of such banking organi zati on or of the [banking] departnent OF
BANKI NG AND FI NANCI AL SERVI CES. Such property or contents shall there-
upon be seal ed up by such notary public in a package distinctly narked
by him wth the nane of the person in whose nanme such property or such
safe, vault, box, package, parcel or receptacle stands upon the books of
such banki ng organi zati on, and a copy of the inventory of the property
therein shall be certified and attached thereto by such notary public.
Such package may be kept by the superintendent in such place as he nay
deternmine at the expense and risk of the person in whose nane it stands
until delivered to such person or until sold, destroyed or otherw se
di sposed of as hereinafter provided. Such package may, pending fina
di sposition of its contents, be opened by the superintendent, a deputy
superintendent, special deputy superintendent or exam ner, fromtine to
time for inspection or appraisal, or to enable the superintendent to
exercise any of the powers conferred or duties inposed upon himby this
article. Wienever such package is opened, the superintendent, deputy
superi ntendent, special deputy superintendent or exam ner, shall endorse
on the outside of said package the date of opening and re-sealing, and
shall prepare an affidavit which shall be attached thereto, showi ng the
reason for opening and the articles, if any, renoved therefrom or
pl aced or replaced therein.

S 218. Subdivision 4 of section 646 of the banking | aw, as anended by
chapter 677 of the laws of 2004, is amended to read as foll ows:

4. Al reports of investigations and other reports rendered pursuant
to this section, and all correspondence and nenoranda concerning or
arising out of such investigations or reports, including any duly
aut henti cated copy or copies thereof in the possession of any |icensee
or the [banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES, shall be
confidential comunications, shall not be subject to subpoena and shal
not be nade public unless, in the judgnment of the superintendent, the
ends of justice and the public advantage will be subserved by the publi-
cation thereof, in which event the superintendent may publish or author-
ize the publication of a copy of any such report or other nmateria
referred to in this subdivision, or any part thereof, in such manner as
may be deemed proper. For purposes of this subdivision, "reports of
i nvestigations, and other reports rendered pursuant to this section and
all correspondence and nenoranda concerning or arising out of such
i nvestigations or reports" shall have the sane neani ng as such terns are
defined pursuant to subdivision ten of section thirty-six of this chap-
ter.
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S 219. Subdivision (c) of section 675 of the banking | aw, as added by
chapter 777 of the laws of 1983, is amended to read as foll ows:

(c) 1. The banki ng AND FI NANCI AL SERVI CES board shall promul gate and
may fromtine to time anmend rules and regul ati ons which require that the
joint tenants of an account established on or after the date on which
the rule or regul ation beconmes effective and representing any deposit or
shares governed by the foregoing provisions of this section, shall, at
the time the account is established be informed of the terms and condi-
tions of the account including the relationship and consequences between
the parties in the account and the responsibilities of the institution
with which the account is established.

2. This subdivision or any rule or regulation thereunder shall not be
deened or construed as increasing or dimnishing the rights or liability
of any person, or other entity.

S 220. Subdivision 2 of section 678 of the banking | aw, as added by
chapter 436 of the laws of 1990, is amended to read as foll ows:

2. The banki ng AND FI NANCI AL SERVI CES board shall promul gate and nay
fromtime to tine anend rul es and regul ati ons which require that a depo-
sitor who requests the establishnment of an account in the nane of the
deposi tor and anot her person "for the conveni ence" of the depositor be
informed of the ternms and conditions of the account described in subdi-
vi sion one of this section, including the relationship and consequences
between the parties in such an account, the difference between such an
account and a joint account established under section six hundred seven-
ty-five of this article, and the responsibilities of +the institution
with which such an account is established. This subdivision or any rule
or regul ation thereunder shall not be deened or construed as i ncreasing
or dimnishing the rights or liability of any person, or other entity.

S 221. Subdivision 1 of section 1001 of the banking | aw, as anended by
chapter 1 of the laws of 1984, is anmended to read as foll ows:

1. "Corporation"” means and includes all banks, trust conpanies, safe
deposit conpani es, investnent conpanies, nutual trust investnent conpa-
nies, and, to the extent not provided ot herwi se under any regul ation of
t he banki ng AND FI NANCI AL SERVI CES board promul gated pursuant to the
provisions of section fourteen-e of this chapter, stock-form savings
banks and st ock-form savings and | oan associ ati ons.

S 222. Paragraph (f) of subdivision 2 of section 2001 of the banking
law, as anended by chapter 566 of the |aws of 2004, is anended to read
as foll ows:

(f) To be a pronoter, partner, nenber, associate or manager of other
business enterprises or ventures, or to the extent permtted in any
other jurisdiction to be an incorporator of other corporations of any
type or kind; provided, however, that nothing contained in this para-
graph shall authorize a banking organization to engage in any activity
not otherwi se authorized by the Iaws of New York or by regul ati ons of
t he banki ng AND FI NANCI AL SERVI CES board or of the superintendent.

S 223. Section 3001 of the banking |aw, as anmended by chapter 464 of
the laws of 2006, is anended to read as foll ows:

S 3001. Corporate nane; general. Except as otherwi se provided in this
chapter, the name of a corporation or a foreign corporation, or the name
of representative and other offices in this state, which are open to the
general public and mmintained by any banking corporation, wherever
| ocated, shall not be the sane as the nanme of a corporation of any type
or kind, as such name appears on the index of names of existing corpo-
rations and foreign corporations of any type or kind in the [banking]
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department OF BANKI NG AND FI NANCI AL SERVICES or a nane so simlar to
such name as to tend to confuse or deceive.

S 224. Subdivision 3 and the closing paragraph of subdivision 9 of
section 4001 of the banking |l aw, as anended by chapter 360 of the |aws
of 1984, are amended to read as foll ows:

3. The anount of its capital stock, the nunber of shares into which
such capital stock shall be divided and the par value of the shares,
whi ch capital stock shall amount to not |ess than the anobunts prescri bed
by the banki ng AND FI NANCI AL SERVI CES boar d.

No corporation shall be authorized to exercise the powers set forth in
section one hundred of this chapter wunless its capital stock shal
anount to not |ess than the anpunts prescribed by the banking AND FI NAN-
Cl AL SERVI CES board.

S 225. Subdivision 1 of section 4001-a of the banking | aw, as added by
chapter 637 of the laws of 1995, is amended to read as foll ows:

1. Notw thstanding the provisions of section four thousand one of this
article and when authorized by the superintendent and the banking AND
FI NANCI AL SERVICES board as provided in article two of this chapter,
five or nore persons may forma Ilimted liability investnent conpany
pursuant to the provisions of article twelve of this chapter. Such
person or persons shall subscribe and acknow edge the articles of organ-
i zation in duplicate which shall specifically state:

(a) the name by which the limted liability investnment conpany is to
be known;

(b) the place where its office is to be | ocated;

(c) the anobunt of its capital contributions;

(d) if the conpany is to have classes or groups of nenbers, the rela-
tive rights, powers, preferences, Iimtations and voting powers of each
such cl ass or group;

(e) the nanmes and places of residence of the persons form ng the
conpany;

(f) the duration of the conpany;

(g) the nunmber of nmanagers charged with the nanagenent of the conpany
as Its board, provided that such nunber shall be in accordance with the
requirenents set forth in section seven thousand two of this article;
and

(h) the nanmes of the persons who shall nanage the conpany until the
first annual neeting of the nenbers, provided that such persons nust
possess the qualifications as to citizenship and residence specified in
section seven thousand one of this article.

S 225-a. Subdivision 1 of section 4001-b of the banking |aw, as added
by chapter 248 of the laws of 1997, is anended to read as foll ows:

1. Not wi t hstanding the provisions of section four thousand one of
this article and when authorized by the superintendent and the banking
AND FI NANCI AL SERVI CES board as provided in article two of this chapter,
five or nore persons may forma limted liability trust company pursuant
to the provisions of article three of this chapter. Such person or
persons shall subscribe and acknowl edge the articles of organization in
dupl i cate, which shall specifically state:

(a) the name by which the limted liability trust conpany is to be
known;

(b) the place where its office is to be | ocated;

(c) the anobunt of its capital contributions;

(d) if the conpany is to have cl asses or groups of nenbers, the rela-
tive rights, powers, preferences, limtations, and voting powers of each
such cl ass or group;
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(e) the nanmes and places of residence of the persons form ng the
conpany;

(f) the duration of the conpany;

(g) the nunber of managers charged with the managenent of the conpany
as its board, provided that such nunber shall be in accordance with the
requirenents set forth in section seven thousand two of this article;
and

(h) the names of the persons who shall manage the conpany wuntil the
first annual neeting of the nenbers, provided that such persons nust
possess the qualifications as to citizenship and residence specified in
section seven thousand one of this article.

S 226. Subdivision 4 of section 7006 of the banking | aw, as added by
chapter 849 of the laws of 1964, is amended to read as foll ows:

4. This section does not affect the powers of the superintendent or
t he banki ng AND FI NANCI AL SERVI CES board under section forty-one of this
chapter.

S 226-a. Subdivision 2 of section 7014 of the banking | aw, as added by
chapter 849 of the laws of 1964, is amended to read as foll ows:

2. This section does not affect the powers of the superintendent or
t he banki ng AND FI NANCI AL SERVI CES board under section forty-one of this
chapter.

S 227. Section 9014 of the banking | aw, as anmended by chapter 297 of
the laws of 1993, is anended to read as foll ows:

S 9014. Corporate nane; general. Except as otherwi se provided in this
chapter, the name of a corporation or a foreign corporation shall not be
the sane as the name of a corporation of any type or kind, as such nane
appears on the index of nanmes of existing corporations of any type or
kind in the [banking] department OF BANKI NG AND FI NANCI AL SERVI CES or a
nane so simlar to such nane as to tend to confuse or deceive.

S 228. Section 9019 of the banking |aw, as added by chapter 1 of the
| aws of 1984, is anended to read as foll ows:

S 9019. Certain provisions relating to the conversion of non-stock
savi ngs banks and savi ngs and | oan associations to stock form No mnutua
savi ngs bank and no mutual savings and | oan associ ation shall convert to
stock formunless all depositors (in the case of such savings banks) and
all shareholders (in the case of such savings and | oan associ ations) of
any such converting institution whose aggregate deposit or share
bal ance, as the case may be, (as shown on the books and records of the
converting institution) equals at |east one hundred dollars as of a
record date to be established in accordance with general regul ations of
t he banki ng AND FI NANCI AL SERVI CES board are provided with an opportu-
nity to approve such conversion, either in person or by valid proxy, at
a nmeeting duly convened in accordance with general regulations of the
banking AND FINANCIAL SERVICES board for the purpose of approving or
di sapprovi ng such conversion. At such neeting, each depositor or share-
hol der shall be entitled to cast one vote for each full one hundred
dol | ars of deposits or shares of such depositor or sharehol der shown on
the books and records of the converting institution as of such record
date. A depositor or sharehol der shall not be entitled to cast any votes
for any deposit or share bal ances in anmounts of |ess than one hundred
dollars. No such conversion shall be effective unless approved by the
affirmative vote of at |east seventy-five per centum of the aggregate
dol l ar amount of the book val ue of deposits or shares, as the case nay
be, represented (either in person or by proxy) at such duly convened
neeting and entitled to vote thereat.



Co~NOoOUIT~hWNE

A. 9064 103

S 229. Section 304 of the abandoned property | aw, as anmended by chap-
ter 44 of the laws of 1950, is anmended to read as foll ows:

S 304. Unclaimed property held by the superintendent of banks AND
FI NANCI AL SERVI CES after liquidation. 1. Al anounts held by the super-
i ntendent of banks AND FINANCIAL SERVICES as trustee for the owners
thereof after the conpletion of the voluntary or involuntary |iquidation
of the business and property of any banki ng organi zati on or of the busi-
ness and property in this state of any foreign banking corporation, as
provided in section thirty of the banking | aw, which shall not have been
claimed and paid within four years after receipt by the superintendent
OF BANKS AND FI NANCI AL SERVI CES shal | be deenmed abandoned property.

2. Any such abandoned property held by the superintendent of banks AND
FI NANCI AL SERVI CES to which the right to receive the sane is established
as provided in section thirty-one of the banking | aw shall cease to be
deenmed abandoned.

S 230. Section 305 of the abandoned property | aw, as anmended by chap-
ter 44 of the laws of 1950, is anmended to read as foll ows:

S 305. Paynent of abandoned property after |iquidation by superinten-
dent of banks AND FI NANCI AL SERVICES. 1. Not later than the first day
of Cctober in each year the superintendent of banks AND FINANCIAL
SERVI CES shall pay to the state conptroller all such abandoned property
hel d by hi mwhich shall have becone abandoned property at any tine prior
to the first day of July next preceding, excepting such abandoned prop-
erty as since such first day of July shall have ceased to be abandoned.

2. Such paynment shall be acconpanied by a statenment signed by the
superi ntendent of banks AND FI NANCI AL SERVI CES setting forth the nane
and | ast known address of, and the anbunt owning to, each person appear-
ing to be the owner of any such abandoned property, or if the nane is
unknown, the nature and identifying nunber of the indebtedness and the
nane of the banking organization or foreign banking corporation from
whi ch such abandoned property was received, together wth such other
identifying information as the state conptroller may require.

S 231. Subdivision (a) of section 1415 of the abandoned property | aw,
as added by chapter 568 of the laws of 1981, is anended to read as
fol | ows:

(a) the laws of the state of New York including therein the regu-
| ations of the New York state [banking] departmnment OF BANKI NG AND FI NAN-
Cl AL SERVI CES; or

S 232. Paragraphs b and j of subdivision 3 of section 24-a of the
general construction |aw, paragraph b as anended and paragraph j as
added by chapter 209 of the laws of 1979, are anended to read as
fol | ows:

b. Wenever the officers of a banking organization are of the opinion
that an energency, as hereinafter defined, exists which affects one or
nore or all the banking organi zation's offices, they shall have authori -
ty to close one or nore or all such offices even though the governor has
not issued and does not issue a proclamation of emergency, provided
however, that provision is nmade by such officers for the transaction of
the business normally transacted at a closed office at another office or
the principal office of the banking organization, until further notice.
The office or offices so closed shall remain closed until the officers
or, in the case of a banking organi zation as defined in the banking |aw,
the superintendent of banks AND FI NANCI AL SERVI CES, direct that it be
opened. A banki ng organi zation closing an office or offices pursuant to
this paragraph shall give pronpt notice to the superintendent of banks
AND FI NANCI AL SERVI CES of its action.
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. For purposes of this section, each reference to the superintendent
of banks AND FI NANCI AL SERVI CES shal |l be deened to include any officia
of the [banking] departnent OF BANKI NG AND FI NANCIAL SERVICES to whom
authority granted by this section has been del egat ed.

S 233. Paragraphs (a) and (b) of subdivision 1 of section 15 of the
private housing finance | aw, paragraph (a) as anended by chapter 990 of
the |l aws of 1972 and paragraph (b) as added by chapter 23 of the | aws of
1976, are anended to read as foll ows:

(a) One or nore banking organizations, foundations, |abor unions,
enpl oyers' associ ations, veterans' organizations, colleges, universi-
ties, educational institutions, <child care institutions, hospitals,
nmedi cal research institutes, insurance conpanies, trustees, fiduciaries
or any conbination of the foregoing, shall have the power to organize a
conmpany pursuant to the provisions of this article, and to purchase for
cash or to receive and hold in exchange for property, and to own the
bonds of a conpany and to invest, singly or jointly, or with the state
or a nunicipality or the New York state housing finance agency or the
New York city housing devel opnent corporation in a bond or note and
single participating nortgage, or in separate bonds or notes and nort-
gages, in an anount not greater than ninety-five per centum of the total
project cost in the case of a nmutual conpany, urban rental conpany or a
non-profit conpany incorporated pursuant to the provisions of the not-
for-profit corporation law and this article for the purpose of providing
housi ng for staff nenbers, enployees or students of a college, universi-
ty, child care institution, or hospital and their imediate famlies and
in the case of a non-profit conpany incorporated pursuant to the not-
for-profit corporation law and this article for the purpose of providing
housing for aged persons of |owincome or in the case of a | ow i ncone
non-profit housing conmpany such investnent shall not be greater than the
total project cost. Wiere one or nore banking organizations, founda-
tions, |abor unions, enployers' associations, veterans' organizations,
col l eges, universities, educational institutions, <child care insti-
tutions, hospitals, nedical research institutes, insurance conpanies,
trustees, fiduciaries, or the state or a nunicipality or the New York
state housing finance agency or the New York city housi ng devel oprment
corporation, shall participate in a loan to a conpany secured by a
single participating nortgage or by separate nortgages, the interest of
each shall have equal priority as to lien in proportion to the anount of
| oan so secured, but need not be equal as to interest rate, tine or rate
of anortization or otherw se. Banking organizations, foundations, |abor
uni ons, enployers' associations, veterans' organizations, colleges,
universities, educational institutions, child care institutions, hospi-
tals, nedical research institutes, insurance conpanies, trustees, fidu-
ciaries or groups thereof, may exercise any such power on such condi -
tions, however, as to banking organi zations, as nay be prescribed by the
banki ng AND FI NANCI AL SERVI CES board of the state [banking] departnent
OF BANKI NG AND FI NANCI AL SERVI CES, and as to insurance conpanies only to
the extent and upon such conditions as may be authorized by the state
superintendent of insurance. As used in this subdivision, the terns
"trustees"” and "fiduciaries" shall include any fiduciary or fiduciaries
hol di ng funds for investnent, and the term "banki ng organi zati ons" shal
have the sane neaning as in subdivision eleven of section two of the
banki ng | aw.

(b) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion or of any general, special or Jlocal law, for the purpose of
conpleting the financing of project cost, in the event that a nunici-
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pality has nade or contracted to nake a | oan to a conpany or to a public
benefit corporation to provide noneys to finance the project cost of a
project (1) the construction of which comrenced prior to Decenber first,
ni neteen hundred seventy-five, (2) for which a tenporary or pernanent
certificate of occupancy was not issued prior to January first, nineteen
hundred seventy-three, and (3) which is assisted by a contract with the
secretary of housing and urban devel opnent of the United States pursuant
to section two hundred thirty-six of the national housing act, as
anmended, covering all dwelling units therein, one or nore banking organ-
i zations as defined in paragraph (a) of this subdivision, foundations,
| abor unions, credit unions, enployers' associations, veterans' organ-
i zations, colleges, universities, educational institutions, child care
institutions, hospitals, nedical research institutes, insurance conpa-
nies, trustees or fiduciaries as defined in paragraph (a) of this subdi-
vision, trustees of pension and retirenment funds and systens, corpo-
rations, partnerships, individuals, or other entities or any conbi nation
of the foregoing shall have the power to participate in such |oan or
make or participate in a new | oan secured by a bond or note and a single
partici pating nortgage, or by separate bonds or notes and separate nort-
gages, or to invest, singly or jointly, with the nunicipality in a bond
or note and single participating nortgage or in separate bonds or notes
and nortgages, upon such ternms and conditions as nay be approved by the
supervi sing agency, including but not limted to provisions providing
that (i) priority may be given to the paynent of the principal of and
interest on that portion of the nortgage indebtedness attributable to
participation in a |loan or an investnment made by one or nore of such
entities or organizations, (ii) the interest of the nunicipality created
as a result of naking a nortgage | oan may be subordinated to the inter-
est that one or nore of such organizations or entities may have upon
such participation or investnent, (iii) the interest of each upon such
participation or investnment need not be of equal priority as to |lien,
nor be equal as to interest rate, tinme or rate of anortization of prin-
cipal or time of paynment of interest, or otherw se, provided, however,
that the aggregate anmount of the loan or | oans or investnent nade by one
or nore of such organizations or entities shall not exceed thirty per
centum of total project cost and, further provided that the aggregate
anount of the loan or |loans to a conpany does not exceed such anpunt as
is authorized pursuant to paragraph (a) of this subdivision. Al or part
of the proceeds of such participation or investment pursuant to this
paragraph (b) may be applied to reduce or prepay the |oan made by the
muni ci pality. The provisions of subdivisions one and five of section
twenty-six of this article shall not apply to such participation in a
| oan or investnent pursuant to this paragraph (b) if undertaken in
connection wth a project theretofore approved pursuant to said section
twenty- si x.

Not wi t hst andi ng the provisions of this article or of any general,
special or local law, in the event that a municipality has made a | oan
pursuant to this article prior to any participation pursuant to this
par agraph, the supervising agency shall have the power, upon the
nortgagor's consent, to nodify the terns and conditions of the origina
bond or bonds or note or notes and nortgage and any ot her docunents
executed in connection with such initial |oan, as the supervising agency
may deem necessary or desirable, to provide for such participation,
including but not Ilimted to nodification of the rate and tine of
paynment of the interest on the initial loan or rate of anortization of
principal thereof, and provision for the additional borrow ng cost, if



Co~NOoOUIT~hWNE

A. 9064 106

any, with respect to that portion of the nortgage indebtedness attribut-
abl e to such participation, provided, that except to the extent of any
increase in the maxi mum principal anmount of the original nortgage |oan,
with regard to a conpany that has obtained a tenporary or pernmanent
certificate of occupancy for part or all of a project financed by a | oan
pursuant to this article before such participation in a loan or invest-
ment s made, the sumof the paynents of interest and principal on the
nortgage | oan or | oans which the conpany is obligated to mnmke in any
year as a result of such nodification and participation in a |oan or
i nvest ment nade pursuant to this paragraph, shall not exceed the sum of
the paynments of interest and principal that such conmpany woul d have been
obligated to make in such year under the original nortgage |oan agree-
ment if the project had been fully financed under the original nortgage
| oan agreenent by the nmunicipality at an interest rate equal to the
maxi mum rate per annum prescri bed by the banking AND FI NANCI AL  SERVI CES
board pursuant to section fourteen-a of the banking |law as of Decenber
ni net eent h, ni neteen hundred seventy-five, or such higher rate of inter-
est as the secretary of housing and urban developnent of the United
States shall approve pursuant to an agreenent to nake interest reduction
paynments pursuant to section two hundred thirty-six of the nationa

housi ng act, as anmended, with respect to such project and that the
rental or carrying charges in such projects shall not be increased as a
result of such participation in a loan or investnment and further
provided, that the conpany shall not seek or accept fromthe munici-
pality any subsidy, direct or indirect, excluding exi sting t ax
exenption, to offset any increased borrowi ng costs, if any.

S 234. Subdivision 5 of section 27 of the private housing finance | aw,
as anended by chapter 341 of the laws of 1976, is anmended to read as
fol | ows:

5. Pay interest on its nortgage indebtedness at a rate higher than six
per centum per annum or at such higher rates as may be approved by the
conmmi ssioner, or the supervising agency, as the case nmay be, but in no
event shall any such rate exceed the rate of interest prescribed by the
banki ng AND FINANCI AL SERVI CES board pursuant to section fourteen-a of
the banking law or, in the case of a nortgage |loan insured or held by
the federal governnment, the rate approved by the federal governnent;
provi ded, however, that in the case of a conpany carrying out a state
ur ban devel opnent corporation project or in the case of an instrunment or
instruments securing the residual indebtedness of a conpany, which
i ndebt edness is secured by a nortgage on the real property of a project,
such rate shall not exceed the rate of interest prescribed by the bank-
ing AND FINANCI AL SERVI CES board pursuant to section fourteen-a of the
banki ng | aw or nine per centum per annum whichever is the higher; and
further provided, however, that, in the case of a conpany that is a
nort gagor under a nortgage assigned to or acquired by the New York city
housi ng devel opnent corporation pursuant to subdivision twenty-one of
section six hundred fifty-four of this chapter and whose project is
aided by a subsidy fromthe federal governnment, such rate shall be the
rate of interest approved by the supervising agency. Not wi t hst andi ng
the foregoing provisions of this section, the rate of interest that a
conpany shall have the power to pay on that portion of its nortgage
i ndebt edness attributable to an investnment or participation in a | oan
made pursuant to subdivision one of section fifteen by an organization
or entity nentioned in such subdivision, shall be the rate of interest
approved by the conm ssioner or the supervising agency, as the case nay

e.
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S 235. Subdivision 2 of section 28 of the private housing finance | aw,
as anended by chapter 317 of the laws of 1978, is anmended to read as
fol | ows:

2. Anything contained in this article to the contrary notw t hstandi ng,
a conmpany which receives a |loan fromthe state, the New York state hous-
ing finance agency or a nunicipality after July first, nineteen hundred
si xty-nine, or a nutual conpany which has been duly authorized to issue
i ncome debentures to finance the nodernization or replacenent of project
i mprovenents or the acquisition and installation of energy saving equip-
ment and which is otherw se authorized to pay dividends upon its shares
or interest upon its incone debentures, nay, with the approval of the
conmmi ssioner or the supervising agency as the case nmay be, pay such
di vidends or interest in excess of six per centum per annum but in no

event shall any such rate exceed the interest rate prescribed by the
banki ng AND FI NANCI AL SERVI CES board pursuant to section fourteen-a of
the banking law, provided, however, if the voting stock of a nutua

conmpany has not been issued and delivered to the stock subscribers, then
t he additional authorization of such stock subscribers is required to be
obtained by a najority vote.

S 236. Subdivision 1 of section 30 of the private housing finance |aw
is amended to read as follows:

1. Notw thstanding any requirenment of law to the contrary, every exec-
utor, admnistrator, trustee, guardian or other person, holding trust
funds or acting in a fiduciary capacity, unless the instrunent under
whi ch such fiduciary is acting expressly forbids, the state, its subdi-
visions, municipalities, all other public bodies, all public officers,
persons, partnerships and corporations organi zed under and governed as
to investnments by or pursuant to the provisions of the banking law or
organi zed wunder or subject to the provisions of the insurance |aw, the
superi ntendent of banks AND FI NANCI AL SERVI CES or the superintendent of

i nsurance as conservator, liquidator or rehabilitator of any such
person, partnership or corporation, owning or holding any real property
may grant, sell, |lease or otherw se transfer any such real property to a

conpany and receive and hold any cash, stock, bonds, notes, nortgages,
or other securities or obligations, secured or unsecured, exchanged
therefor by such conpany and nay execute such instrunents and do such
acts as may be deened necessary or desirable by themor it and by the
conmpany in connection wth a project or projects. Notw thstanding the
provi sions of any general, special or local |aw, charter or ordinance,
such grant, sale, lease or transfer nay be nade w thout public auction
or bi ddi ng.

S 237. Subdivision 2 of section 94 of the private housing finance |aw,
as amended by chapter 23 of the laws of 1976, is anmended to read as
fol | ows:

2. Notw thstanding the foregoing provisions of this section, wherever
it shall appear that a governnent, the New York state housing finance
agency, the New York state urban devel opnent corporation, created by the
New York state wurban developnent corporation act, the New York city
housi ng devel opnent corporation, Battery Park city authority, an organ-
ization or entity investing or participating in a loan pursuant to
subdi vi si on one of section fifteen of this chapter, or a corporation
subject to the supervision either of the state insurance departnent or
the state [banking] departnment OF BANKI NG AND FI NANCI AL SERVI CES, shal
have |oaned on a nortgage which is a |lien upon any such property, such
government, New York state housing finance agency, New York state urban
devel opnent corporation, New York city housi ng devel opnent corporation,
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Battery Park city authority, an organization or entity investing or
participating in a loan pursuant to said section fifteen or a corpo-
ration subject to such supervision, or any trustee or trustees, or any
successor trustee or trustees, for the benefit of any one or nore of the
aforesaid classes shall have all the renedies available to a nortgagee
under the laws of the state of New York, free from any restrictions
contained in this section except that the conm ssioner shall be nade a
party defendant and that the conm ssioner shall take all steps necessary
to protect the interests of the public and no costs shall be awarded
agai nst him

S 238. Paragraph (b) of the fifth undesignated paragraph of section
111 of the private housing finance | aw, as anended by chapter 40 of the
| aws of 1969, is anended to read as foll ows:

(b) the rate prescribed by the banking AND FI NANCI AL SERVI CES boar d
pursuant to section fourteen-a of the banking | aw,

S 239. Subdivision 2 of section 122 of the private housing finance
law, as anended by chapter 804 of the |aws of 1981, is anended to read
as foll ows:

2. If an action be brought to foreclose a nortgage or tax lien upon a
redevel opnent project, heretofore or hereafter authorized pursuant to

this article, and the real property constituting the project shall be
acquired at the foreclosure sale or fromthe nortgagee or |ienor that
had acquired the property of such sale, or by a conveyance in |lieu of

such sale, by a redevel opnent conpany organi zed pursuant to this arti-
cle, or by the federal governnent or an instrunmentality thereof, or by a
corporation which is, or by agreenment has becone subject to the super-
vision of the superintendent of banks AND FI NANCI AL SERVI CES or the
superi ntendent of insurance, such successor in interest shall acquire
such project subject to all provisions of the contract regul ating such
project and shall be entitled to all of the benefits contained in such
contract. In all other cases of sale at foreclosure or forced sale, the
real property constituting the project or any portion or portions there-
of shall be sold free of all restrictions, except such covenants running
with the land as my be contained in the contract regulating the
project, or in the deed, if any, given by the nunicipality to the rede-
vel opment conpany affecting all or any portion of the real property upon
which the project is situated, and the tax exenption, if any, thereto-
fore granted to such project pursuant to such contract shall imedi ately
term nate.

S 240. Section 214 of the private housing finance law is anmended to
read as foll ows:

S 214. Transfer of real property to redevel opnent corporation.
Not wi t hst andi ng any requirenment of law to the contrary or the absence of
direct provision therefor in the instrument under which a fiduciary is
acting, every executor, admnistrator, trustee, guardian or other
person, holding trust funds or acting in a fiduciary capacity, unless
the instrunment under which such fiduciary is acting expressly forbids,
the state, its subdivisions, cities, all other public bodies, all public
of ficers, corporations organized under or subject to the provisions of
t he banki ng I aw (i ncludi ng savi ngs banks, savings and | oan associ ati ons,
trust conpani es, private bankers and private banking corporations), the
superintendent of banks AND FI NANCI AL SERVI CES as conservator, |iquida-
tor or rehabilitator of any such person, partnership or corporation,
persons, partnershi ps and corporations organi zed under or subject to the
provisions of the insurance |law, the superintendent of insurance as
conservator, liquidator or rehabilitator of any such person, partnership
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or corporation, any of which owns or holds any real property wthin a
devel opnent area, may grant, sell, |ease or otherw se transfer any such
real property to a redevel opnment corporation, and receive and hold any
cash, stocks, incone debentures, nortgages, or other securities or obli-
gations, secured or unsecured, exchanged therefor by such redevel opnment
corporation, and may execute such instrunents and do such acts as nay be
deened necessary or desirable by themor it and by the redevel opnment
corporation in connection with the devel opnent and the devel opnent pl an.

S 241. Subdivision 2 of section 218 of the private housing finance
| aw, as anended by chapter 115 of the laws of 1981, is anmended to read
as foll ows:

2. Certificates, bonds and notes, or part interests therein, or any
part of an issue thereof, which are issued by a redevel opnent corpo-
ration and secured by a first nortgage on the real property of the rede-
vel opment corporation, or any part thereof, shall be securities in which
all the following persons, partnerships or corporations and public
bodi es or public officers may legally invest the funds wthin their
control, provided that the principal anount thereof shall not exceed the
limts, if any, inmposed by |aw for such investnments by the person, part-
nership, corporation, public body or public officer making the sane:
every executor, admnistrator, trustee, guardian, comrttee, conservator
or other person or corporation holding trust funds or acting in a fidu-
ciary capacity; the state, its subdivisions, cities, all other public
bodies, all public officers; persons, partnerships and corporations
organi zed under or subject to the provisions of the banking | aw (incl ud-
i ng savi ngs banks, savings and | oan associ ations, trust conpanies, bank-
ers and private banking corporations); the superintendent of banks AND
FI NANCI AL SERVI CES as conservator, liquidator or rehabilitator of any
such person, partnership or corporation; persons, partnerships or corpo-
rations organized under or subject to the provisions of the insurance
| aw; and the superintendent of insurance as conservator, |iquidator or
rehabilitator of any such person, partnership or corporation.

S 242. Subdivision 1 of section 307 of the private housing finance |aw
is amended to read as foll ows:

1. The nenbers of such corporation shall consist of such banking
organi zati ons, insurance and surety conpanies, as may nake application
for menbership in such corporation, and nenbership shall becone effec-
tive upon the acceptance of such applications by the tenporary board of
directors or the permanent board of directors, as the case may be. Each
menber shall lend funds to the corporation as and when call ed upon by it
to do so, pursuant to subdivision two of this section [three hundred
seven], but the total anpbunt on | oan by any nmenber at any one tinme shal
not exceed the following limts to be determined as of +the date it
becanme a nenber, and such anount shall thereafter be readjusted annually
in the event of any change in the base of the loan limt of such nmenber:
commercial banks, industrial banks and trust conpanies, one per centum
of capital and surplus; private bankers, one per centum of capital;
savi ngs banks, one per centum of surplus fund; savings and | oan associ -
ations, one per centum of surplus; stock insurance conpanies, one per
centum of <capital and surplus; surety and casualty conpanies, one per

centum of capital and surplus; nmutual insurance conpanies, one per
centum of guaranty funds or of surplus, whichever is applicable; and
conparable Iimts for other banking, l|ending and insurance organiza-

tions, as established by the board of directors; provided, however, that
the total amount on | oan by any nenber at any one tinme shall not exceed
two hundred fifty thousand dollars; provided, however, that in the case
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of banking organizations, the superintendent of banks AND FI NANCI AL
SERVI CES, and in the case of insurance and surety conpani es, the super-
i ntendent of insurance, nmay authorize a nenber to lend to the corpo-
ration an anount in excess of two hundred fifty thousand dollars. Al
loan I'imts shall be established at the thousand dollar nearest to the
anount conputed on an actual basis. Al calls of funds which nmenbers are
committed to lend to such corporation shall be prorated by such corpo-
rati on anong the nenbers in the same proportion that the maxi mum | oan
limt of each bears to the aggregate loan limts of all nenbers of such
corporation. Upon six nmonths' prior witten notice to the board of
directors, a nmenber of such corporation may w thdraw from nmenbershi p,
effective at the end of such six-nmonth period and, after the effective
date of such withdrawal, such nenber shall be free of obligations here-
under except those accrued or commtted by such corporation prior to
such effective date of w thdrawal. Not wi t hst andi ng t he provi sions of
any other |law, general or special, the notes or other interest-bearing
obl i gati ons of such corporation, issued in accordance with and by virtue
of this article and the by-laws of such corporation, shall be |ega
i nvestnments for the banking, insurance and surety organizations who
beconme nenbers of such corporations, up to but in no event exceeding the
loan Iimts established herein.

S 243. Section 311 of the private housing finance | aw, as anended by
chapter 891 of the laws of 1971, is amended to read as foll ows:

S 311. Exam nation. At |east once in each calendar year the corpo-
ration shall be examned by either the superintendent of banks AND
FI NANCI AL SERVI CES or the superintendent of insurance for the purpose of
deternmining the corporation's net worth and the soundness of its manage-
ment and operating policies. The examnation is to be made by the
[ superi ntendant] SUPERI NTENDENT of banks AND FINANCIAL SERVICES in
alternate years conmmencing with the examnation for the year ending
Cctober thirty-first, nineteen hundred seventy-one, and by the super-
i ntendent of insurance in alternate years commencing with the exam na-
tion for the year ending Cctober thirty-first, nineteen hundred seven-
ty-two. The corporation shall not, however, be deenmed to be a banking

or insurance organization. The corporation shall pay the cost of each
such exam nation. Copies of each exam nation report, including the find-
ings, conclusions and reconmendations of +the examners, shall be

furnished to the corporation. The corporation shall furnish copies of
each report, including the findings, conclusions and recommendati ons of
the examners, to each of the holders of its capital stock and to its
menbers. Such corporation shall make an annual report of its condition

to the governor, legislature, superintendent of insurance and super-
i nt endent of banks AND FI NANCI AL SERVI CES on or before January first of
each year.

S 244. Subdivision 2 of section 407 of the private housing finance
| aw, as added by chapter 499 of the |laws of 1970, is anended to read as
fol | ows:

2. Banking institutions nmay exercise such power on such conditions as
may be prescribed by the banking AND FI NANCI AL SERVI CES board of the
state [banking] departnent OF BANKI NG AND FI NANCI AL SERVI CES and i nsur -
ance conpani es may exercise such power only to the extent and on such
conditions as nay be authorized by the state superintendent of insur-
ance.

S 245. Section 454 of the private housing finance Ilaw, as added by
chapter 862 of the laws of 1973, is amended to read as foll ows:



Co~NOoOUIT~hWNE

A. 9064 111

S 454. Servicing of municipal |oans by banking institutions. The nuni-
cipality is authorized to make provision, either in the | oan agreenent
or by separate agreenent, for the performance by one or nore banking
institutions of such services as are generally perforned by any such
bank itself owning and hol ding such a | oan and as may be approved by the
banki ng AND FINANCI AL SERVI CES board of the state [banking] departnent
OF BANKI NG AND FI NANCI AL SERVI CES, for which services a bank my nake
and collect such service charges as the banki ng AND FI NANCI AL SERVI CES
board shall prescribe or approve.

S 246. Subdivision 1 of section 474 of the private housing finance
| aw, as added by chapter 786 of the |laws of 1987, is anended to read as
fol | ows:

1. The agency is authorized to nake provision in the note and |[|oan
agreenent or by separate agreenent for the performance by one or nore
banki ng institutions of such services as are generally perfornmed by any
such bank itself owning and hol ding such a | oan and as may be approved
by the banki ng AND FI NANCI AL SERVICES board of the state [banking]
department OF BANKI NG AND FI NANCI AL SERVI CES, for which services a bank
may meke and coll ect such service charges as the banking AND FI NANCI AL
SERVI CES board shall prescribe or approve.

S 247. Subdivision 7 of section 802 of the private housing finance
| aw, as added by chapter 822 of the |aws of 1976, is anended to read as
fol | ows:

7. Banki ng organi zati ons nmay exerci se such power on such conditions as
may be prescribed by the banking AND FI NANCI AL SERVI CES board of the
stat e [banki ng] department OF BANKI NG AND FI NANCI AL SERVI CES, and i nsur-
ance conpani es may exerci se such power only to the extent and on such
conditions as nay be authorized by the state superintendent of insur-
ance.

S 248. Subdivisions 3, 4 and 5 of section 1303 of the real property
actions and proceedings |aw, as anended by chapter 472 of the | aws of
2008, are anended to read as foll ows:

3. The notice required by this section shall appear as foll ows:

Hel p for Honeowners in Foreclosure

New York State Law requires that we send you this notice about the
forecl osure process. Please read it carefully.
Sumons and Conpl ai nt

You are in danger of losing your hone. If you fail to respond to the
sumons and conplaint in this foreclosure action, you my |ose your
hone. Pl ease read the sumons and conpl aint carefully. You should inme-
di ately contact an attorney or your local legal aid office to obtain
advi ce on how to protect yourself.

Sources of Information and Assistance

The State encourages you to becone inforned about your options in
foreclosure. In addition to seeking assistance froman attorney or |ega
aid office, there are governnment agencies and non-profit organizations
that you may contact for information about possible options, including
trying to work with your |ender during this process.

To locate an entity near you, you my call the toll-free helpline
mai ntained by the New York State [Banking] Departnent OF BANKI NG AND
FI NANCI AL SERVI CES at (enter nunber) or visit the Depart-
nment's website at (enter web address).

For ecl osure rescue scans

Be careful of people who approach you with offers to "save" your hone.
There are individuals who watch for notices of foreclosure actions in
order to unfairly profit froma honmeowner's distress. You should be
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extrenely careful about any such proni ses and any suggestions that you
pay thema fee or sign over your deed. State |aw requires anyone offer-
ing such services for profit to enter into a contract which fully
describes the services they will performand fees they will charge, and
whi ch prohibits them fromtaking any noney from you wuntil they have
conpl eted all such prom sed services.

4. The [banking] department OF BANKI NG AND FI NANCI AL SERVI CES shal
prescri be the tel ephone nunber and web address to be included in the
noti ce.

5. The [banking] department OF BANKI NG AND FI NANCI AL SERVI CES shal
post on its website or otherwi se nake readily available the nanme and
contact information of governnment agencies or non-profit organizations
that may be contacted for information about the foreclosure process,
including nmaintaining a toll-free helpline to dissen nate the inform-
tion required by this section.

S 249. Subdivisions 1 and 2 and paragraph (f) of subdivision 5 of
section 1304 of the real property actions and proceedi ngs | aw, as added
by chapter 472 of the |aws of 2008, are anmended to read as foll ows:

1. Notw thstandi ng any other provision of law, with regard to a high-
cost honme |l oan, as such termis defined in section six-lI of the banking
| aw, a subprinme hone |loan or a non-traditional hone |oan, at |east nine-
ty days before a |l ender or a nortgage |oan servicer comences |ega
action against the borrower, including nortgage foreclosure, the |ender
or nortgage | oan servicer shall give notice to the borrower in at | east
fourteen-point type which shall include the follow ng:

"YOU COULD LOSE YOUR HOVE. PLEASE READ THE FOLLOW NG
NOTI CE CAREFULLY"

"As of ., your hone Il|oanis days in default. Under New York
State Law, we are required to send you this notice to inform you that
you are at risk of losing your hone. You can cure this default by making
t he paynment of dollars by

If you are experiencing financi al difficulty, you should know t hat
there are several options available to you that nmay help you keep vyour
hone. Attached to this notice is a list of governnment approved housing
counsel i ng agencies in your area which provide free or very |ow cost
counseling. You should consider contacting one of these agencies inmme-
di ately. These agenci es specialize in hel ping homeowners who are facing
financial difficulty. Housing counselors can help you assess your finan-
cial condition and work with us to explore the possibility of nodifying
your | oan, establishing an easier paynent plan for you, or even worKking
out a period of |oan forbearance. If you wi sh, you nmay al so contact us
directly at and ask to di scuss possible options.

Whil e we cannot assure that a nutually agreeable resolution is possi-
bl e, we encourage you to take inmediate steps to try to achieve a resol -
ution. The longer you wait, the fewer options you nay have.

If this matter is not resolved wthin 90 days fromthe date this
notice was nmiled, we nay commence | egal action against you (or sooner
if you cease to live in the dwel Ii ng as your primary residence.)

If you need further information, please call the New York State [Bank-
ing Departnment's] DEPARTMENT OF BANKI NG AND FI NANCI AL SERVI CES' tol | -
free helpline at 1-877-BANK-NYS (1-877-226-5697) or visit the Depart-
ment's website at http://ww. banki ng. state. ny. us”

2. Such notice shall be sent by the | ender or nortgage | oan servicer
to the borrower, by registered or certified mail and also by first-class
mail to the | ast known address of the borrower, and if different, to the
residence which is the subject of the nortgage. Notice is considered
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given as of the date it is nailed. The notice shall contain a Iist of at
least five United States departnent of housing and urban devel opnent
approved housi ng counsel i ng agenci es, or other housing counseling agen-
cies as designated by the division of housing and community renewal,
that serve the region where the borrower resides. The list shall include
t he counseling agencies' |ast known addresses and tel ephone nunbers. The
[ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES and/or the divi-
sion of housing and cormmunity renewal shall make available a listing, by
region, of such agencies which the | ender or nortgage | oan servicer my
use to neet the requirenments of this section.

(f) For purposes of determ ning the threshold, the [banking] depart-
ment OF BANKING AND FI NANCI AL SERVI CES shall publish on its website a
listing of constant maturity yields for US. Treasury securities for
each nmonth between January first, two thousand three and Septenber
first, two thousand eight, as published in the Federal Reserve Statis-
tical Release on selected interest rates, commonly referred to as the
H 15 release, in the followng maturities, to the extent available in
such release: six nonth, one year, tw year, three year, five year,
seven year, ten year, thirty year

S 250. Paragraph (d) of subdivision 11 of section 265-a of the rea
property | aw, as added by chapter 308 of the |laws of 2006, is anmended to
read as foll ows:

(d) As part of a reconveyance arrangenent, an equity purchaser shal
ei t her:

(i) ensure that title to the residence is reconveyed to the equity
seller; or

(ii) make a paynent to the equity seller such that the equity seller
has received consideration in an amount of at |east eighty-two percent
of the fair market value of the property within one hundred twenty days
of either the eviction or voluntary relinqui shnment of possession of the
residence by the equity seller. The wequity purchaser shall nake a
detail ed accounting of the basis for the paynent amount, or a detailed
accounting of the reasons for failure to nake a paynent, including
providing witten docunentation of expenses, wthin such one hundred
twenty-day period. The accounting shall be on a form prescribed by the
[ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES. For purposes of
t hi s subparagraph, the follow ng applies:

(A) there is a rebuttable presunption that an appraisal by a person
licensed or certified by an agency of the federal governnent or this
state to appraise real estate establishes the fair market val ue of the
property;

(B) the time for determning the fair market value anmount shall be
determined in the reconveyance arrangenent as either at the time of the
execution of the reconveyance arrangenent or at resale to a bona fide
purchaser. |If the covered contract states that the fair market val ue
shall be determined at the tine of resale, the fair market value shal
be the resale price if it is sold within one hundred twenty days of the
eviction or voluntary relinquishnment of the property by the equity sell -
er. If the covered contract states that the fair market value shall be
deternmined at the tinme of resale, and the resale is not conpleted within
one hundred twenty days of the eviction or voluntary relinquishnment of
the property by the equity seller, the fair market value shall be deter-
m ned by an apprai sal conducted within ten days after the end of such
one hundred twenty-day period and paynent, if required, shall be made to
the equity seller. If paynment is not nade to the equity seller at such
time, the fair market value shall be recalculated as the resale price on
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resal e and paynent shall be nmade to the equity seller wthin fifteen
days of resale. A detailed accounting of the basis for the paynent
anmount shall be nade within fifteen days of resale, including providing
witten docunentation of expenses. The accounting shall be on a form
prescribed by the [banking] departnent OF BANKING AND FI NANCI AL
SERVI CES;

(C© "consideration" shall nean any paynent or thing of value provided
to the equity seller, including unpaid | ease paynents owed by the equity
seller prior to the date of eviction or voluntary relinqui shnment of the
property, reasonable costs paid to third parties necessary to conplete
t he reconveyance transaction, paynent of noney to satisfy a debt or
| egal obligation of the equity seller or the reasonable cost of repairs
for danage to the dwelling caused by the equity seller beyond ordinary
wear and tear; but shall not include amounts inputed as any fee paid
directly or indirectly to the equity purchaser, or his or her represen-
tative, incident to a reconveyance arrangenent, except for reasonable
costs paid to third parties necessary to conplete the reconveyance.

(D) "resale" neans a bona fide narket sale of the property subject to
the reconveyance arrangenent by the equity purchaser to an unaffili ated
third party.

(E) "resale price" means the purchase price of the property on resale.

S 251. Subparagraphs (iii) and (ix) of paragraph (e) of subdivision 1
and subparagraph (viii) of paragraph (a) of subdivision 3 of section
265-b of the real property |aw, as added by chapter 472 of the I|aws of
2008, are anended to read as foll ows:

(ii1) a bank, trust conpany, private banker, bank hol di ng conpany,
savi ngs bank, savings and |oan association, thrift holding conpany,
credit union or insurance conpany organized under the laws of this
state, another state or the United States, or a subsidiary or affiliate
of such entity or a foreign banking corporation |licensed by the super-
i nt endent of banks AND FI NANCI AL SERVICES or the conptroller of the
currency;

(ix) a person licensed or registered in the state to engage in the
practice of other professions that the superintendent of banks AND
FI NANCI AL SERVI CES has determ ned should not be subject to this section.

(viii) contain the following notice, which shall be printed in at
| east fourteen point boldface type, conpleted with the name of the
di stressed property consultant, and located in inmediate proximty to
the space reserved for the homeowner's signature:

"“NOTI CE REQUI RED BY NEW YORK LAW

You may cancel this contract, w thout any penalty or obligation, at
any tinme bef ore m dni ght  of (fifth business day after
execution).

(Nanme of Distressed Property Consultant) (the "Consultant™) or
anyone working for the Consultant may not take any noney fromyou or ask
you for noney until the Consultant has conpletely finished doing every-
thing this Contract says the Consultant will do.

You should consider consulting an attorney or a government-approved
housi ng counsel or before signing any |egal docunment concerning your
hone. It is advisable that you find your own attorney, and not consult
with an attorney recommended or provided to you by the Consultant. A
list of housing counselors may be found on the website of the New York
State [Banking] Departnment OF BANKING AND  FI NANCI AL SERVI CES,
www. banki ng. state. ny.us or by calling the [Banking] Departnent OF BANK-
| NG AND FI NANCI AL SERVICES toll-free at 1-877-BANK-NYS (1-877-226-5697).
The law requires that this contract contain the entire agreenent between
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you and the Consultant. You should not rely upon any other witten or
oral agreenent or prom se."

The distressed property consultant shall accurately enter the date on
which the right to cancel ends.

S 252. Paragraph (a) of subdivision 2 of section 274-a of the rea
property | aw, as added by chapter 132 of the laws of 1993, is anmended to
read as foll ows:

(a) The nortgagee of an owner-occupi ed, one-to-six famly residentia
structure or residential condom niumunit, shall deliver wthin thirty
days, any nortgage rel ated docunents to an authorized i ndividual making
a bona fide witten demand for such docunents. The nortgagee shall not
charge for providing the nortgage-rel ated docunents, provided, however,
t he nortgagee nmay charge not nore than twenty dollars, or such anmount as
may be fixed by the banking AND FINANCIAL SERVICES board, for each
subsequent payoff statenment provided wunder this subdivision. If the
nortgagee fails to deliver the nortgage-rel ated docunents, the nortgagee
shall be liable for the actual damages to the nortgagor by reason of
such failure. In conmputing actual damages the court nay consider the
actual rate of interest on the nortgage debt and current prevailing rate
or rates of interest on conparable debts. However, actual danages do not
i nclude pain and suffering, nmental or enotional distress or the Iike.
The replacenent costs of a |ost abstract of title required to be deliv-
ered hereunder, nay be deducted fromthe anount required to satisfy the
nor t gage.

S 253. Section 278 of the real property |aw, as anended by chapter 115
of the laws of 1981, is anended to read as foll ows:

S 278. Exchange of nortgage investnent. Trustees, executors, admnis-
trators, guardians, conmittees, conservators, receivers, the town treas-
urer of any town and ot her persons and corporations hol ding trust funds,
corporations and private bankers organized under or subject to the
provi sions of the banking | aw, the superintendent of banks AND FI NANCI AL
SERVI CES as conservator, liquidator or rehabilitator of any such corpo-
ration or private banker organi zed under and subject to the provisions
of the banking I|aw, persons, partnerships, and corporations organized
under or subject to the provisions of the insurance |aw, the superinten-
dent of insurance as conservator, liquidator or rehabilitator of any
such person, partnership or corporation organized under or subject to
the provisions of the insurance law, and other domestic corporations,
that shall have nade or shall hold an investnent, whether with or with-
out a specified ratio of real property security, in a bond secured by
nortgage on real property or share or part thereof, whether guaranteed
or not, may, at any tinme wthout an order of the court or other authori-
ty, exchange, prior or subsequent to maturity, such bond and nortgage or
share or part thereof and any rights in respect thereto, for bonds of
Hone Owners' Loan Corporation, a corporation created under home owners'
| oan act of nineteen hundred and thirty-three, and nay hold such bonds
of Home Omers' Loan Corporation as authorized and | awful investnents
for any and all purposes, notw thstandi ng the provisions of any genera
or special law of this state inconsistent with the provisions of this
secti on.

S 254. The openi ng paragraph of section 278-a of +the real property
law, as anended by chapter 115 of the |aws of 1981, is anended to read
as foll ows:

Trustees, executors, adm nistrators, guardians, conmttees, conserva-
tors and all other persons or corporations holding trust funds or acting
in a fiduciary capacity, corporations and private bankers organized
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under or subject to the provisions of the banking law, the superinten-
dent of banks AND FI NANCI AL SERVI CES as conservator, |iquidator or reha-
bilitator of any such corporation or private banker organi zed under and
subject to the provisions of the banking | aw, persons, partnerships and
cor porations organi zed under or subject to the provisions of the insur-
ance |law, the superintendent of insurance as conservator, |iquidator or
rehabilitator of any such person, partnership or corporation organized
under or subject to the provisions of the insurance |aw who or which (1)
own any property on which there is a building defined in the nultiple
dwel ling law as an old | aw tenenment or who or which hold a nortgage or
other lien on such property, or

S 255. Paragraph (c) of subdivision 3 of section 279 of the real prop-
erty law, as added by chapter 15 of the laws of 1980, is anended to read
as foll ows:

(c) discloses in advance on a uniformdisclosure statenment, prescribed
by the banking AND FI NANCI AL SERVI CES board, the rel evant provisions of
t he graduat ed paynent nortgage | oan incl uding:

(i) a side by side conparison of interest rates and other terns that
differ between a non-graduated paynent nortgage | oan and a graduated
paynent nortgage | oan;

(ii) payment schedules for both types of loans and the total paynent
in dollars over the full term of each | oan;

(ii1) a statenment prom nently displayed that borrowers have the option
to el ect a non-graduated paynent nortgage |oan; and

(iv) a description of the conversion option.

S 256. Paragraphs (f) and (g) of subdivision 1, paragraphs (a), (b),
(e) and (i) of subdivision 2, paragraph (b) of subdivision 3 and subdi-
visions 4, 8 and 9 of section 280 of the real property |aw, as added by
chapter 613 of the laws of 1993, are anended to read as foll ows:

(f) Banki ng AND FI NANCI AL SERVI CES board. The board established pursu-
ant to section thirteen of the banking | aw

(g) Superintendent of banks AND FI NANCI AL SERVI CES. The position
establ i shed pursuant to section twelve of the banking |aw as the head of
the [banking] departnment OF BANKI NG AND FI NANCI AL SERVI CES and pur suant
to section thirteen of the banking law as the chairman and executive
head of the banking AND FI NANCI AL SERVI CES boar d.

(a) the loan to value ratio shall be determ ned by the banki ng AND
FI NANCI AL SERVI CES board; and

(b) subject to such rules or regulations as the banki ng AND FI NANCI AL
SERVI CES board shall adopt, any authorized | ender or any successor or
assign of such authorized | ender which suspends, ceases or nmakes late
paynents to a nortgagor under a reverse nortgage |oan shall be subject
to forfeiture (as liquidated damages to such nortgagor and not as a
penalty) of twice the interest which would otherwi se have been earned
during the period in which paynents were suspended, ceased or nade | ate,
provi ded that said authorized | ender or any successor or assign of such
aut hori zed | ender shall have the right to nmake paynents pursuant to said
| oan agreenent within fifteen days of each paynent date, w thout penal -
ty; and

(e) the authorized | ender nmust deliver to an applicant such disclo-
sures as may be required by the banki ng AND FI NANCI AL SERVI CES board
whi ch shall describe the relevant portions of the reverse nortgage being
of fered, and shall include but not be limted to the following itens:

(i) except for a tenure reverse nortgage | oan, a schedule of paynents
to and from the nortgagor and the total paynments in dollars over the
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termof the reverse nortgage |loan for both the nortgagor and nortgagee
dependi ng on the type of reverse nortgage | oan being of fered;

(ii) a statenment prom nently displayed advising applicants to consult
with appropriate authorities regarding tax and estate planning conse-
quences of a reverse nortgage;

(ii1) where applicable a description of prepaynent and refinancing
feat ures;

(iv) the interest rate and, except for a tenure reverse nortgage | oan,
the total interest payable on the | oan;

(v) a statenent concerning the conpliance of the lender wth the
criteria established by the banking AND FI NANClI AL SERVI CES board that an
authorized |ender nust neet before it may nake reverse nortgage | oans
pursuant to this section; and

(vi) a statenment setting forth those events which would term nate the
reverse nortgage | oan; and

(i) subject to such rules or regulations as the banki ng AND FI NANCI AL
SERVI CES board may adopt, a reverse nortgage |oan shall be nade at
either a fixed or variable rate of interest.

(b) provide for the naintenance of an escrow account by the authorized
| ender for purposes of paynent of real property taxes, insurance on the
property securing the |oan, or any other fees and expenses as my be
perm tted by banki ng AND FI NANCI AL SERVI CES board regul ati on;

4. The banki ng AND FI NANCI AL SERVI CES board shall adopt those rules or
regul ations as it considers appropriate to govern reverse nortgage | oans
made pursuant to this section. No reverse nortgage |oan shall be nade
unless it conforns to the requirenents of this section and such rules
and regulations as the banking AND FI NANCI AL SERVI CES board may adopt
except those reverse nortgage | oans nade pursuant to section two hundred
eighty-a of this article. A reverse nortgage | oan made by any authorized
| ender, national banking association, federal savings and |oan associ-
ation or federal credit union in conformty with applicable federal |aws
and regulations specifically regulating reverse nortgage | oans shall be
deened to conformto the requirenents of this section unless such
reverse nortgage loan fails to conformto such rules and regul ati ons as
t he banki ng AND FI NANCI AL SERVI CES board has expressly declared to be
neither preenpted by, nor otherw se inconsistent with such federal |aws
or regul ations. Those rules or regulations shall include, but are not
limted to, the formand contents of any disclosure statenent, with the
exception of the counseling statenment prepared by the New York state
office for the aging pursuant to paragraph (g) of subdivision two of
this section, that authorized | enders nust provide to nortgagors.

8. In atermreverse nortgage loan, the real property securing the
reverse nortgage |oan may be reapprai sed by an i ndependent apprai ser at
the end of the loan term |If the value of the real property has appre-
ciated, the termof the reverse nortgage nmay be extended or refinanced,
however, the total reverse nortgage |loan anmount mnay not exceed such
anount or ratio as my be determned by the banking AND FI NANCI AL
SERVI CES board. The refinancing of the reverse nortgage |oan shall be
provided by the original authorized | ender or by any other authorized
| ender designated by the nortgagee.

9. The principal, including any accrued but wunpaid interest, of a
reverse nortgage |oan agreement entered into pursuant to this section
may be insured by the nortgagor. |f such insurance is purchased from or
ot herwi se provided by any agency of the state of New York the nortgagor
shall be granted the right, for a termreverse nortgage | oan, to refi-
nance or extend the reverse nortgage loan at the end of the term
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subject to such rules or regulations as the banking AND FI NANCI AL
SERVI CES board may adopt. The authorized | ender shall have the option to
choose between refinancing or extending the reverse nortgage |oan.
Subject to obtaining an adequate increase in the insurance and subject
to such rules and regulations as the banking AND FINANCIAL SERVICES
board nmay adopt, the total reverse nortgage | oan anmount shall not exceed
such ampunt or loan to value ratio as nmay be determ ned by the banking
AND FI NANCI AL SERVI CES board. The refinancing of the reverse nortgage
| oan shall be provided by the original authorized | ender or by any other
aut hori zed | ender designated by the nortgagee.

S 257. Paragraphs (d), (f) and (g) of subdivision 1, subdivisions 2,
4, 8, and 9 of section 280-a of the real property |law, as added by chap-
ter 613 of the laws of 1993, are amended to read as foll ows:

(d) Authorized | ender. Any bank, trust conpany, national banking asso-
ci ation, savings bank, savings and |oan association, federal savings
bank, federal savings and |oan association, credit union, or federa
credit union or any licensed nortgage banker approved for the naking of
reverse nortgage loans by the superintendent of banks AND FI NANCI AL
SERVI CES or any entity exenpted fromlicensing pursuant to section five
hundred ni nety of the banking |aw and approved for the naking of reverse
nort gage | oans by the superintendent of banks AND FI NANCI AL SERVI CES.

(f) Banki ng AND FI NANCI AL SERVI CES board. The board established pursu-
ant to section thirteen of the banking | aw

(g) Superintendent of banks AND FI NANCI AL SERVI CES. The position
establ i shed pursuant to section twelve of the banking |aw as the head of
t he [ banki ng] departnment OF BANKI NG AND FI NANCI AL SERVI CES and pur suant
to section thirteen of the banking |aw as the chairman and executive
head of the banking AND FI NANCI AL SERVI CES boar d.

2. A reverse nortgage | oan pursuant to this section shall be subject
to the follow ng:

(a) the nortgagor shall be granted lifetine possession of the subject
prem ses of the real property which is the security for the reverse
nortgage loan, as 1long as such real property renmains the nortgagors'
princi pal residence and subject to alimted waiver of the right of
foreclosure as determ ned by the banki ng AND FI NANCI AL SERVI CES boar d;
and

(b) the termof the reverse nortgage, except for a tenure reverse
nort gage | oan, shall be for a period of ten years or |ess; and

(c) the loan to value ratio shall be determ ned by the banki ng AND
FI NANCI AL SERVI CES board; and

(d) subject to such rules or regulations as the banki ng AND FI NANCI AL
SERVI CES board shall adopt, for that period of time commencing at the
end of the loan termor ten years after the reverse nortgage |oan
commences, Wwhichever occurs first, and ending at such tinme as the
reverse nortgage loan is paid in full, the authorized Ilender, at its
option, mnmmy receive no nore than twenty percent of the future appreci-
ation of the property securing the reverse nortgage l|loan as full or
partial consideration for the making of a reverse nortgage |oan;
provi ded, however, that such future appreciation shall be Ilimted by
such rules and regulations as the banki ng AND FI NANCI AL SERVI CES board
may adopt or the authorized | ender nmay charge a fixed rate of interest
on the outstandi ng bal ance of noni es advanced under the reverse nortgage
agreenent or any conbination thereof. Said reverse nortgage | oan shal
not come due and shall be extended until the voluntary relinquishment by
the nortgagors of possessory interest in such real property, the rea
property no |onger being the nortgagors' principal residence, the death
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of the nortgagors, or such other events as nmy be determned by the
banki ng AND FI NANCI AL SERVI CES board. Any such appreciation shall not be
considered interest for the purposes of any |law regul ati ng the maxi num
rate of interest which my be charged, taken or received including
sections 190.40 and 190.42 of the penal |aw, and

(e) the authorized I ender shall maintain an escrow account for the
pur poses of paying real property taxes, insurance prem uns of the prop-
erty securing the reverse nortgage |oan, or for the paynent of any other
fees and expenses as nmay be permtted by banki ng AND FI NANCI AL SERVI CES
board regul ati on; and

(f) subject to such rules or regulations as the banki ng AND FI NANCI AL
SERVI CES board may adopt, an authorized I|ender or any successor or
assign of such authorized | ender which [nmay] suspends, ceases or nakes
| ate paynments to a nortgagor under a reverse nortgage |oan shall be
subject to forfeiture (as |iquidated damages to such nortgagor and not
as a penalty) of twice the interest which would otherwise have been
earned during the period in which paynents were suspended, ceased, or
made | ate, provided that said authorized |ender or any successor or
assign of such authorized |l ender shall have the right to make paynents
pursuant to said | oan agreenent within fifteen days of each paynent date
wi t hout penalty; and

(g) an authorized | ender nust deliver to an applicant such discl osures
as may be required by the banking AND FINANCI AL SERVICES board which
shall describe the relevant portions of the reverse nortgage being
of fered, and shall include but not be limted to the following itens:

(i) except for a tenure reverse nortgage | oan, a schedule of paynents
to and from the nortgagor and the total paynments in dollars over the
termof the reverse nortgage |oan for both the nortgagor and nortgagee,
dependi ng on the type of reverse nortgage | oan bei ng of fered;

(ii) a statenment prom nently displayed advising applicants to consult
with appropriate authorities regarding tax and estate planning conse-
quences of a reverse nortgage;

(ii1) where applicable a description of prepaynment and refinancing
feat ures;

(iv) to the extent determ nable at or prior to the inception of the
reverse nortgage loan, the interest rate and, except for a tenure
reverse nortgage |l oan, the total interest payable on the reverse nort-
gage | oan;

(v) a statenment concerning the conpliance of the Iender with the
criteria established by the banking AND FI NANCI AL SERVI CES board that an
aut hori zed | ender nust neet before it nay nake reverse nortgage |oans
pursuant to this section; and

(vi) a statenment setting forth those events which would term nate the
reverse nortgage | oan; and

(h) the outstandi ng bal ance may be prepaid in full by the nortgagor
wi t hout penalty at any time during the reverse nortgage | oan term and

(i) an authorized lender is prohibited fromusing or attaching any
property or asset of the nortgagor except the real property securing the
reverse nortgage loan in settlenent of a reverse nortgage obligation;
and

(j) an authorized | ender nust deliver to the applicant upon applica-
tion, if available, a statenment prepared by the local or county office
for the aging on the advisability and availability of independent coun-
seling and informati on services. Further, no reverse nortgage conmm t ment
shall be issued by the authorized | ender until the applicant presents,
inwiting, a statenment that the terns of the reverse nortgage | oan have
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been explained to themby an attorney, a housing and urban devel opnent
certified counselor or any other counseling service as indicated on the
statenment supplied by the <county or local office for the aging or a
signed affidavit indicating that the applicant, although made aware of
the i nmportance of counseling and its local availability through the
provision of such information by the authorized | ender, chooses not to
utilize any of the aforenentioned avail abl e services. The form of such
statement and affidavit shall be devel oped by the New York state office
for the aging; and

(k) a reverse nortgage pursuant to this section shall expressly and
conspi cuously bear a legend identifying it as such; and

(1) subject to such rules or regulations as the banki ng AND FI NANCI AL
SERVI CES board may adopt, a reverse nortgage |oan shall be nade at
either a fixed or variable rate of interest; and

(m in the wevent that an authorized | ender or hol der of the reverse
nortgage |oan intends to initiate forecl osure proceedi ngs the nortgagor
shall have the right to designate a third party who shall be notified.
In the event that the nortgagor has not designated a third party to
receive such notice of foreclosure, then the authorized | ender or the
hol der of said reverse nortgage |oan shall notify the local or county
office for the aging of its intent to comrence forecl osure proceedi ngs.
Such entity shall take appropriate action to protect the interests of
t he nortgagor.

4. The banki ng AND FI NANCI AL SERVI CES board shall adopt those rules or
regul ations as it considers appropriate to govern reverse nortgage | oans
made pursuant to this section. No reverse nortgage |oan shall be nade
unless it conforns to the requirenents of this section and such rules
and regulations as the banking AND FI NANCI AL SERVI CES board may adopt
except those reverse nortgage | oans nade pursuant to section two hundred
eighty of this article. A reverse nortgage | oan made by any authorized
| ender, national banking association, federal savings and | oan associ -
ation or federal credit union in conformty with applicable federal |aws
and regul ations specifically regulating reverse nortgage | oans shall be
deened to conform to the requirements of this section unless such
reverse nortgage loan fails to conformto such rules and regul ations as
the banking AND FINANCI AL SERVI CES board has expressly declared to be

nei ther preenpted by, nor otherwi se inconsistent wth such federal |aws
or regulations. Those rules or regulations shall include, but are not
limted to:

(a) any limtations on the taking of a percentage of the future appre-
ciation of the real property securing the reverse nortgage |oan as
consi deration for nmaking the reverse nortgage | oan;

(b) the execution by an authorized | ender of a linmted waiver of the
right of foreclosure;

(c) with the exception of the counseling statenment prepared by the New
York state office for the aging pursuant to paragraph (j) of subdivision
two of this section, the formand contents of any disclosure statenent
that authorized | enders nust provide to nortgagors.

8. In a term reverse nortgage |loan, the real property securing the
reverse nortgage may be reapprai sed by an i ndependent appraiser at the
end of the loan term If the value of the property has appreciated, the
termof the reverse nortgage may be extended or refinanced; however the
total reverse nortgage | oan amount may not exceed such anmount or loan to
value ratio as nay be determ ned by the banking AND FI NANCI AL SERVI CES
board. The refinancing of the reverse nortgage | oan shall be provi ded by
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the original authorized | ender or by any other authorized | ender desig-
nat ed by the nortgagee.

9. The principal, including any accrued but unpaid interest, of a
reverse nortgage | oan agreenent entered into pursuant to this section
nmust be insured by the nortgagor. |If such insurance is purchased from or
ot herwi se provi ded by any agency of the state of New York, the nortgagor
shall be granted the right, for a termreverse nortgage | oan, to refi-
nance or extend the reverse nortgage loan at the end of the term
subject to such rules and regulations as the banking AND FI NANCI AL
SERVI CES board may adopt. The authorized | ender shall have the option
to choose between refinancing or extending the reverse nortgage | oan.
Subj ect to obtaining an adequate increase in the insurance and subject
to such rules and regulations as the banking AND FI NANCI AL SERVI CES
board may adopt, the total reverse nortgage | oan anmount shall not exceed
such anmobunt or ratio as may be determ ned by the banking AND FI NANCI AL
SERVI CES board. The refinancing of the reverse nortgage | oan shall be
provi ded by the original authorized |lender or by any other authorized
| ender designated by the nortgagee.

S 258. Paragraph (b) of subdivision 1 of section 281 of the real prop-
erty law, as anended by chapter 613 of the laws of 1993, is anmended to
read as follows:

(b) Paynents nmade by an authorized | ender pursuant to any credit |I|ine
reverse nortgage made in accordance with section two hundred ei ghty-a of
this article during any one year shall be limted to such anmount or
ratio as nay be determ ned by the banking AND FI NANCI AL SERVI CES board.
In the event that a borrower does not take paynent under such credit
line during the course of any year then that borrower shall have the
ability to increase the yearly paynents by that anpunt avail abl e but not
borrowed during previous years.

S 259. Subdivision 1 and paragraph (b) of subdivision 3 of section
485-f of the real property tax |law, as added by chapter 204 of the |aws
of 1997, are amended to read as foll ows:

1. Real property altered, constructed, installed, or inproved for use
as a branch of a bank, trust conpany or national bank in an area desig-
nated as a banking devel opment district by the superintendent of banks
AND FI NANCI AL SERVI CES pursuant to section ninety-six-d of the banking
law shall be exenpt fromtaxation and special ad val orem | evies by any
muni ci pal corporation in which located, for a period of ten years,
provi ded that the governing board of such nunicipal corporation, after a
public hearing, adopts a local |aw, ordinance, or resolution providing
t heref or.

(b) No exenption shall be granted pursuant to this section, unless:

(i) the alteration, construction, installation, or i mpr ovenent
commenced on or after either the date the banking devel opment district
was designated by the superintendent of banks AND FINANCI AL SERVICES
pursuant to section ninety-six-d of the banking law or, if specified in
| ocal |aw, ordinance, or resol ution adopted pursuant to subdivision one
of this section, the effective date of such local |aw, resolution or
ordi nance; and

(ii) the property is located in a banking devel opnent district desig-
nated by the superintendent of banks AND FI NANCI AL SERVI CES pursuant to
section ninety-six-d of the banking | aw

S 260. Subdivision 3 of section 953 of the real property tax law, as
added by chapter 440 of the laws of 1989, is anmended to read as foll ows:

3. Every nortgage investing institution shall deposit funds froma
real property tax escrow account of a nortgagor in a banking institution
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whose deposits are insured by a federal agency or a |licensed branch of a
forei gn banki ng corporati on whose deposits are insured by a federa
agency. Notwithstanding the foregoing provisions of this subdivision,
the banking AND FINANCIAL SERVICES board shall have the power, by a
three-fifths vote of all its nmenbers, to exenpt fromthe requirenents of
t hi s subdi vi si on any banki ng organi zati on whi ch does not receive depos-
its or share accounts fromthe general public.

S 261. Subdivision 9 of section 90 of chapter 784 of the |laws of 1951,
constituting the defense energency act of 1951, as added by chapter 654
of the laws of 1961, is anended to read as foll ows:

9. "Superintendent," when used in this article, shall nean the super-
i ntendent of banks AND FI NANCI AL SERVI CES.

S 262. Section 94 of chapter 784 of the |aws of 1951, constituting the
defense energency act of 1951, as added by chapter 654 of the | aws of
1961, is amended to read as foll ows:

S 94. The banki ng AND FI NANCI AL SERVI CES board. 1. During a period of
acute energency affecting any area within this state, the superintendent
shall have power to call neetings of the banking AND FI NANCI AL SERVI CES
board created by section thirteen of the banking | aw upon such period of
notice as he nmay deem appropriate in view of the condition of acute
enmergency and the urgency of the business to be transacted at such neet-
i ng. The superintendent shall give notice of such neeting by making such
reasonabl e efforts as in his judgnent circunstances may permt to notify
each nmenber of the banki ng AND FI NANCI AL SERVI CES board of the tinme and
pl ace of such neeting. Failure of any nenber of the banking AND FI NAN-
Cl AL SERVI CES board to receive actual notice of such a neeting shall not
affect the power of the nmenbers present thereat or the superintendent to
act as prescribed in subdivision two of this section.

2. At any neeting of the banki ng AND FI NANCI AL SERVI CES board convened
during a period of acute enmergency affecting any area within this state,
the nmenbers present, if three or nore in nunber, may, by the vote of a
majority of such nmenbers present, take any action which the banking AND
FI NANCI AL SERVICES board is enpowered to take pursuant to the banking
law. If less than three nenbers shall appear pursuant to notice given
by the superintendent in accordance wth subdivision one of this
section, the superintendent may by general or specific regulation,
directive or order, take any action which the banking AND FI NANCI AL
SERVI CES board is enpowered to take pursuant to the banking | aw.

S 263. Subdivisions 1, 1-a and 3 of section 4 and subdivision 3 of
section 12 of section 1 of chapter 174 of the |aws of 1968 constituting
the New York State urban devel opnent corporation act, subdivisions 1
1-a and 3 of section 4 as anended by chapter 280 of the laws of 1984 and
subdivision 3 of section 12 as anended by chapter 508 of the | aws of
1985, are anended to read as foll ows:

(1) There is hereby created the New York state urban devel opnent
corporation. The corporation shall be a corporate governnental agency of
the state, constituting a political subdivision and public benefit
corporation. Its nmenbership shall consist of nine directors as follows:
the superintendent of banks AND FI NANCI AL SERVI CES, the chairman of the
New York state science and technol ogy foundati on, and seven directors to
be appoi nted by the governor with the advice and consent of the senate.
From the seven directors appointed by him OR HER, the governor shal
desi gnate the chairman of the corporation and two others who shall all
serve at the pleasure of the governor. O the four renmining directors,
one of such directors first appointed by the governor after the effec-
tive date of this subdivision as anended shall serve for a term ending
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January first next succeeding his OR HER appoi ntnent, one of such direc-
tors shall serve for a termending one year fromsuch date, one of such
directors shall serve for atermending two years fromsuch date, and
one of such directors shall serve for a termending three years from
such date. Their successors shall serve for terns of four years each

Directors shall continue in office wuntil their successors have been
appointed and qualified. In the event of a vacancy occurring in the
office of a director by death, resignation or otherw se, the governor
shal | appoint a successor with the advice and consent of the senate to
serve for the balance of the unexpired term The governor shall appoint
the president of the corporation, with the advice and consent of the
senate, who shall be the chief executive officer of the corporation and
who shall serve at the pleasure of the governor. Such president may be
one of the directors appointed by the governor.

(1-a) The superintendent of banks AND FINANCI AL SERVI CES and the
chai rman of the New York state science and technology foundation each
may designate a person fromhis OR HER departnment to represent him OR
HER at all neetings of the corporation fromwhich such director may be
absent. Any representative so designated shall have the power to attend
and to vote at any neeting of the corporation fromwhich the director so
designating himOR HER i s absent, with the sane force and effect as if
the director designating him OR HER were present and voti ng. Such
desi gnation shall be by witten notice filed wwth the [chairman] CHAIR
of the corporation by the director naking the designation. The desig-
nation of each such person shall continue until revoked at any tine by
witten notice to the [chairman] CHAIR by the director nmaking the desig-
nation. Such designation shall not |imt the power of the director
maki ng the designation to attend and vote in person at any neeting of
t he corporation.

(3) Such directors other than the superintendent of banks AND FI NAN-
Cl AL SERVI CES, the chairman of the New York state science and technol ogy
foundation, and any director who serves as president of the corporation
may engage in private enploynent, or in a profession or business. The
corporation, its directors, officers and enpl oyees shall be subject to
the provisions of sections seventy-three and seventy-four of the public
of ficers | aw

(3) Notwi thstanding any provision of this act to the contrary, the
superintendent of banks AND FI NANCI AL SERVI CES and the chairman of the
New York state science and technol ogy foundation shall not serve as a
director, trustee or nenber of any such subsidiary corporation.

S 264. Section 14 of +the state finance lawis anended to read as
fol | ows:

S 14. Departnental statenments. In addition to the annual departnent
reports prescribed by law, the head of each departnent of the state, on
or before the fifteenth day of QOctober in each year, shall subnit to the
governor a statenent of the sources, amounts and disposition of all
noney received by such departnent, its divisions, bureaus or officers
for the preceding fiscal year other than noney appropriated for such
departrment by the legislature or noney which was paid by such depart nment
into the treasury. Such statenent shall include a description of the
nature and the anount of each fund, if any, then under the supervision
or control of such departnment or the head thereof or under the super-
vision or control of any division, bureau, conmm ssion, board or other
organi zation therein or under the supervision or control of the head or
any ot her officer of such division, bureau, conmm ssion, board or organ-
ization, which was derived fromany source whether or not deposited in
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the treasury, a citation of the statute authorizing the creation or
establishment of each such fund and the nature and anount of any
paynments nade therefromduring the preceding fiscal year. The director
of the budget in the executive departnent shall nake rules, which shal
be approved by the governor, regulating the formand contents of such
statenments. Copies of such statenments shall be sinmultaneously furnished
to the senate finance conmttee and the assenbly ways and nmeans comit -
tee for their informtion.

The governor, in such formand with such explanation as he may desire,
shall transmt to the legislature, with the annual budget, a recapitu-
lation or summary of the information contained in such statenents
arranged under appropriate headings for each departnment. The provisions
of this section shall not apply to any funds received by the superinten-
dent of banks AND FI NANCI AL SERVI CES or the superintendent of insurance
in a fiduciary capacity or to the state teachers' retirenment fund, or
any state enpl oyees' retirenent and pension fund, but such exenption
from the application of this section shall not affect any other
provision of law requiring a report or statenment of such funds.

S 265. The cl osing paragraph of section 106 of the state finance |aw,
as anended by chapter 583 of the laws of 1941, is anmended to read as
fol | ows:

This section shall not apply to any funds held by the superintendent
of banks AND FI NANCI AL SERVI CES or the superintendent of insurance in a
fiduciary capacity.

S 266. The section headi ng, subdivision 1 and subdivision 4 of section
215 of the state finance |aw, the section headi ng and subdivision 4 as
added by chapter 705 of the laws of 1993 and subdivision 1 as anended by
chapter 291 of the |laws of 2004, are anended to read as foll ows:

Responsi bilities of comm ssioner of econom c devel opnent, conptroller,
comm ssioner of taxation and finance and superintendent of banks AND
FI NANCI AL SERVI CES. 1. The comm ssi oner of econom c devel opnent shal
adm ni ster the program pursuant to section two hundred ni neteen of this
article, including all decisions with respect to the application and use
of the programfor eligible projects; narket and pronote the program
pursuant to section two hundred twenty-three of this article; after
consulting wwth the conptroller, the conmmssioner of taxation and
finance and the superintendent of banks AND FI NANCI AL SERVI CES, issue
rules and regulations for the operation of +the program pursuant to
section two hundred twenty-four of this article.

4. The superintendent of banks AND FI NANCI AL SERVI CES' responsi bil -
ities for the programshall be |imted to narketing and pronoting the
program pursuant to section two hundred twenty-three of this article.

S 267. Section 224 of the state finance |aw, as added by chapter 705
of the laws of 1993, is anended to read as foll ows:

S 224. Rules and regul ati ons. The conm ssi oner of econon c devel opnent
shall, in consultation with the conptroller, the comm ssioner of taxa-
tion and finance and the superintendent of banks AND FI NANCI AL SERVI CES,
pronul gate rul es and regul ati ons necessary and reasonable for the opera-
tion of the program

S 268. Subdivision 1 of section 218 of the |abor |aw, as anended by
chapter 190 of the laws of 1990, and the openi ng paragraph as anended by
chapter 304 of the laws of 2007, is amended to read as foll ows:

1. If the comm ssioner determnes that an enployer has violated a
provision of article six (paynent of wages), article nineteen (m ninmm
wage act), article nineteen-A, section two hundred twel ve-a, section two
hundred twel ve-b, section one hundred sixty-one (day of rest) or section
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one hundred sixty-two (neal periods) of this chapter, or a rule or regu-
| ation promul gated thereunder, the commissioner shall issue to the
enpl oyer an order directing conpliance therewith, which shall describe
particularly the nature of the alleged violation. In addition to direct-
i ng paynent of wages, benefits or wage supplenments found to be due, such
order, if issued to an enployer who previously has been found in
viol ation of those provisions, rules or regulations, or to an enployer
whose violation is wllful or egregious, shall direct paynent to the
comm ssi oner of an additional sumas a civil penalty in an anbunt equa
to double the total anmount found to be due. In no case shall the order
di rect paynent of an anmpunt |less than the total wages, benefits or wage
suppl enents found by the conm ssioner to be due, plus the appropriate
civil penalty. Where the violation is for a reason other than the
enployer's failure to pay wages, benefits or wage supplenents found to
be due, the order shall direct paynment to the comm ssioner of a civil
penalty in an anobunt not to exceed one thousand dollars for a first
viol ation, two thousand dollars for a second violation or three thousand
dollars for a third or subsequent violation. In assessing the amount of
the penalty, the comm ssioner shall give due consideration to the size
of the enployer's business, the good faith of the enployer, the gravity
of the violation, the history of previous violations and, in the case of
wages, benefits or supplenents violations, the failure to conply with
recor dkeepi ng or ot her non-wage requirenents.

Where there is a violation of section one hundred ninety-eight-b of
this chapter, the order shall direct paynent back to the enpl oyee of the
anmount of wages, supplenents or other thing of value unlawfully received
plus interest at the rate of interest then in effect, as prescribed by
t he superintendent of banks AND FI NANCI AL SERVI CES pursuant to section
fourteen-a of the banking |law per annumfromthe date of the payback,
return, donation or contribution to the date of paynent, and shal
include such other relief as nay be appropriate, including rehiring or
rei nstatenent of the enployee to his or her former position, back wages,

and restoration of seniority. In addition, the conm ssioner shall order
paynment of a civil penalty of at |east twenty-five hundred doll ars but
not nore than five thousand dollars per violation. |In assessing the

anount of the penalty, the comm ssioner shall give due consideration to
the size of the enployer's business, the good faith of the enployer, the
gravity of the violation, the history of previous violations.

S 268-a. Subdivision 1 of section 219 of the |abor | aw, as anended by
chapter 417 of the laws of 1987, is amended to read as foll ows:

1. If the conm ssioner determ nes that an enployer has failed to pay
wages, benefits or wage supplenents required pursuant to article six
(paynment of wages), article nineteen (m ninumwage act) or article nine-
teen-a of this chapter, or a rule or regulation pronul gated thereunder,
t he conm ssioner shall issue to the enployer an order directing conpli-
ance therewith, which shall describe particularly the nature of the
al l eged violation. Such order shall direct paynent of wages or supple-
ments found to be due, including interest at the rate of interest then
in effect as prescribed by the superintendent of banks AND FI NANCI AL
SERVI CES pursuant to section fourteen-a of the banking |aw per annum
fromthe date of the underpaynment to the date of the paynent.

S 269. Subdivision 8 of section 220 of the |labor law, as anended by
chapter 7 of the laws of 2008, is anmended to read as foll ows:

8. Hearings. Before issuing an order or determination as provided in
subdi vi sion seven of this section, the fiscal officer shall order a
hearing thereon at a tine and place to be specified, and shall give
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notice thereof, together with a copy of such conplaint or the purpose
thereof, or a statenment of the facts disclosed upon such investigation,
whi ch notice shall be served personally or by mil on any person
affected thereby; such person shall have an opportunity to be heard in
respect to the matters conpl ained of at the tine and place specified in

such notice, which time shall be not Iless than five days fromthe
service of the notice personally or by mail. The fiscal officer in such
hearing shall be deenmed to be acting in a judicial capacity, and shal

have the right to issue subpoenas, admnister oaths and exam ne
wi t nesses. The enforcenent of a subpoena issued under this section shal
be regulated by the civil practice |law and rules. Such hearing shall be
expedi tiously conducted and upon such hearing the fiscal officer shal
determine the issues raised thereon and shall nmake and file an order in
the office of the fiscal officer stating such determ nation, and forth-
with serve a copy of such order, with a notice of the filing thereof,
upon the parties to such proceeding, personally or by mail. Such order
shall direct paynent of wages or supplenents found to be due, including
interest at the rate of interest then in effect as prescribed by the
superi ntendent of banks AND FI NANCI AL SERVI CES pursuant to section four-
teen-a of the banking | aw per annum fromthe date of the underpaynent to
the date of the paynent, provided, however, that such interest rate
shall not apply to subdivision eight-c of this section.

In addition to directing paynent of wages or supplenents including
interest found to be due, such order may direct paynent of a further sum
as a civil penalty in an anmount not exceeding twenty-five percent of the
total anmpbunt found to be due. In assessing the anmount of the penalty,
due consideration shall be given to the size of the enpl oyer's business,
the good faith of the enployer, the gravity of the violation, the histo-
ry of previous violations and the failure to conply wth recordkeeping
or other non-wage requirements. Wiere the fiscal officer is the comm s-
sioner, the penalty shall be paid to the conm ssioner for deposit in the
state treasury. Wiere the fiscal officer is a city conptroller or other
anal ogous officer, the penalty shall be paid to said officer for deposit
in the city treasury.

Upon the entry of such order any party aggrieved thereby may conmence
a proceeding for the review thereof pursuant to article seventy-eight of
the civil practice law and rules within thirty days fromthe notice of
the filing of the said order in the office of the fiscal officer. Said
proceedi ng shall be conmenced directly in the appellate division of the
suprenme court. If such order is not reviewed, or is so reviewed and the
final decision is in favor of the conplainant and the order involves or
relates to the rate of wages paid or the supplenents provided on such
public work, the conplainant or any other person affected may within six
nont hs after the service of notice of the filing of said order, or the
notice of entry of said final decision on review, institute an action
agai nst the person found violating this act for the recovery of the
di fference between the sum actually paid or provided and the anount
whi ch shoul d have been paid or provided, together with interest at the
rate of interest provided herein, as determ ned by said order or deci-
sion, as the case may be, fromand after the date of the filing of said
verified conplaint, wth the fiscal officer or of the filing of the
fiscal officer's report of investigation nade on his own initiative.
Provi ded that no proceeding for judicial review as provided herein shal
then be pending and the tine for initiation of such proceedi ng shal
have expired, the fiscal officer may file with the county clerk of the
county where the enployer resides or has a place of business the order
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of the fiscal officer containing the anount found to be due. The filing
of such order shall have the full force and effect of a judgnent duly
docketed in the office of such clerk. The order may be enforced by and
in the nanme of the fiscal officer in the same manner, and with |ike
effect, as that prescribed by the civil practice law and rules for the
enf orcenent of a noney judgnent.

S 270. Paragraphs c¢ and f of subdivision 2 of section 220-b of the
| abor | aw, as anmended by chapter 304 of the |aws of 1989, are anmended to
read as foll ows:

c. The fiscal officer shall cause an investigation to be nade to
deternmine whether any anmounts are due to the |aborers, workmen or
mechani cs, or on their respective behal ves, on such public inprovenent,
for labor performed after the conmmencenent of the three-year period
i mredi ately preceding the filing of the conplaint or the commencenent of
the investigation on his own initiative, as the case may be, and shal
order a hearing thereon at a tine and place to be specified and shal
give notice thereof, together with a copy of such conplaint, or a state-
nment of the facts disclosed upon such investigation, which notice shal
be served personally or by mail on all interested persons, including the
person conplained against and upon the financial officer of the civil
di vision interested; such person conpl ai ned agai nst shall have an oppor-
tunity to be heard in respect to the nmatters conplained of, at the tine
and place specified in such notice, which tine shall be not |ess than
five days fromthe service of said notice. The fiscal officer in such an
i nvestigation shall be deenmed to be acting in a judicial capacity and
shall have the rights to issue subpoenas, adm nister oaths and exam ne
wi t nesses. The enforcenent of a subpoena issued under this section shal
be regul ated by the civil practice |aw and rules. Such investigation and
heari ng shall be expeditiously conducted, and wupon such hearing and
investigation, the fiscal officer shall determne the issues raised
thereon and shall make and file an order in his office stating such
det ermi nati on and forthwith serve a copy of such order, either
personal ly or by mail, together with notice of filing, upon the finan-
cial officer of the civil division interested, and the parties to such
proceedi ngs and, if the fiscal officer be the conptroller or other anal-
ogous officer of a city, upon the conm ssioner. Such order shall direct
paynment of wages or supplenments found to be due, including interest at
the rate of interest then in effect as prescribed by the superintendent
of banks AND FINANCI AL SERVI CES pursuant to section fourteen-a of the
banki ng | aw per annum fromthe date of the underpaynent to the date of
t he paynent.

f. If the financial officer of the civil division interested fails to
pay to the claimant the anmount of the claimas determned by the fisca
officer within ten days after the expiration of the contractor's tine to
commence a proceeding for review of the fiscal officer's order or, if
such a proceedi ng has been commenced, within ten days after entry and
service of a court order confirmng the fiscal officer's order, the
civil division interested shall pay to the claimant interest on the
claimat the rate of interest then in effect as prescribed by the super-
i nt endent of banks AND FI NANCI AL SERVI CES pursuant to section fourteen-a
of the banking law fromthe date the financial officer was required to
pay the claimas provided herein to the date of paynment; provided,
however, this paragraph shall not apply if the failure of the financia
officer of the civil division interested to pay the anount of the claim
is pursuant to court order.
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S 271. Paragraph c of subdivision 5 of section 235 of the |abor |aw,
as anmended by chapter 547 of the laws of 1998, is anmended to read as
fol | ows:

c. If the order directs the paynent to specified enpl oyees of wages
found to be due and unpaid, including interest at a rate not 1less than
six per centum per year and not nore than the rate of interest then in
effect as prescribed by the superintendent of banks AND FINANCIAL
SERVI CES pursuant to section fourteen-a of the banking |aw per annum
fromthe tinme such wages shoul d have been paid, the financial officer of
such public agency shall, upon the service to himof such order, pay to
such enployees from the trust noney wi thheld the anmobunts specified in
such order and shall pay the civil penalty as provided herein, provided
no revi ew proceedi ng pursuant to the provisions of article seventy-eight
of the «civil practice law and rules is comrenced within thirty days of
the date said order was filed in the office of the fiscal officer. |If
such review is tinmely comenced, the noney withheld shall remain in
trust pending final disposition of the review proceeding. In determning
the rate of interest to be inposed the fiscal officer shall consider the
size of the enployer's business, the good faith of the enployer, the
gravity of the wviolation, the history of previous violations of the
enpl oyer, successor or substantially-owned affiliated entity or any
successor of the contractor or subcontractor, any officer of the
contractor or subcontractor who know ngly participated in the violation
of this article, and any of the partners if the contractor or subcon-
tractor is a partnership or any of the five | argest sharehol ders of the
contractor or subcontractor, as determ ned by the fiscal officer, and
the failure to conply with recordkeepi ng or other non-wage requirenments.

S 272. Paragraphs (a), (b) and (c) of subdivision 39 of section 100 of
t he econom ¢ devel opnent |aw, as added by chapter 1008 of the |aws of
1984, are anended to read as foll ows:

(a) To assist the superintendent of banks AND FI NANCI AL SERVI CES to
solicit, evaluate, develop and provide information to banking corpo-
rations, principally engaged in doing business within the state, about
vari ous nethods used by banking corporations to provide financing for
busi nesses engaged in the export of products and services to foreign
countries.

(b) The comm ssioner shall evaluate such infornmation as may be avail -
able to the departnent and help identify |ocal regional banking corpo-
rations currently serving the state exporters and shall assist the
superi ntendent of banks AND FI NANCI AL SERVI CES in determ ning the status
of local and regional banking corporations in export financing so that
in cooperation with the banking departnent, a program shall be devel oped
by whi ch new banki ng corporations may be brought into the export financ-
ing sector and potential and current state exporters nmy be given a
wi der choice of available financing sources for mediumand snall export
transacti ons.

(c) The comm ssioner shall further informthe superintendent of banks
AND FI NANCI AL SERVI CES of any changes which the departnent projects may
occur in the international business conmunity about which the comm s-
sioner nmay becone aware so that the superintendent of banks AND FI NAN-
Cl AL SERVI CES may provide the nost tinmely and accurate information to
the state banking comunity.

S 273. Subdivision 8 of section 262 of the econom c devel opnent | aw,
as added by chapter 615 of the Iaws of 1987 and such section as renum
bered by chapter 300 of the |laws of 1988, is anended to read as foll ows:
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8. Inplenmentation. In inplenenting the program the departnent shal
pronmul gate rules and regul ations fornul ated after consultation with the
departnment of environnental conservation, the energy office and the
superi ntendent of banks AND FI NANCI AL SERVI CES. Such rules and regu-
lations nay include, but not be limted to, requirenments for applica-
tions and supporting materials and criteria for the selection of cooper-
ating financial institutions.

S 274. Subdivisions 1 and 1-a of section 1802 of the public authori-
ties law, as anended by chapter 118 of the |laws of 1990, are anended to
read as foll ows:

1. There is hereby created the "New York job devel opnent authority."”
The authority shall be a body corporate and politic constituting a
public benefit corporation. Its nmenbers shall consist of the comm ssion-
er of econom c devel opnent, the conm ssioner of |abor, the conmm ssioner
of agriculture and markets, and the superintendent of banks AND FI NAN-
Cl AL SERVI CES, serving ex officio, and seven nenbers to be appointed by
the governor wth the advice and consent of the senate. Each nenber
appoi nted by the governor shall be a citizen of the United States and a
resi dent of the state.

l-a. The conm ssioner of econom c devel opnment, the conm ssioner of
| abor, the comm ssioner of agriculture and markets, and the superinten-
dent of banks AND FI NANCI AL SERVI CES each may designate a person from
his department to represent himat all neetings of the authority from
whi ch  such nmenber nay be absent. Any representative so designhated shal
have the power to attend and to vote at any neeting of the authority
from which the nmenber so designating himis absent, with the sane force
and effect as if the nenber designating him were present and voting.
Such designation shall be by witten notice to the chairnman by the
menber nmaki ng the designation. Such designation shall not |imt the
power of the nenber making the designation to attend and vote in person
at any neeting of the authority.

S 275. Paragraph ¢ of subdivision 2 of section 10 of the genera
muni ci pal |aw, as amended by chapter 623 of the laws of 1998, is anended
to read as foll ows:

C. The governing board of a local government, in which a banking
devel opment district has been designated by the superlntendent of  banks
AND FI NANCI AL SERVI CES pursuant to section ninety-six-d of the banking
| aw, may designate a bank, trust conpany or national bank |ocated in
such district for the deposit of public funds, the disposition of which
is not otherwi se provided for by law, received by the chief fiscal offi-
cer or other officer authorized by law to nake such deposits. Such

designation shall be by resolution of the governing board or, in the
case of a city, such other body as may be authorized or required by |aw
to designate depositories. Such resolution shall specify the maxi num

anount whi ch may be kept on deposit at any tine with such bank, trust
conmpany or national bank |located in such district. Subject to an agree-
ment between such governing board and such banking institution, public
funds deposited in such banking institution may earn a fixed interest
rate which is at or below such banking institution's posted two year
certificate of deposit rate. |In those instances where there is such an
agreenent, its terns and conditions shall also be specified in the
resolution. Any such designation, anount, or agreenent provisions my
be changed at any tine by further resol ution.

S 276. Subdivision 4 of section 11 of the general nunicipal |aw, as
anended by chapter 708 of the laws of 1992, is anended to read as
fol | ows:
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4. Notw thstandi ng any ot her provision of |aw, the governing board of
a |l ocal governnent may authorize the aforenentioned officers to turn
over the physical custody and safekeeping of the evidences of the
i nvestments made pursuant to this section to (a) any bank or trust
conmpany incorporated in this state, or (b) any national bank |ocated in
this state, or (c) any private banker duly authorized by the superinten-
dent of banks AND FI NANCI AL SERVI CES of this state to engage in business
here. Al such private bankers shall, as private bankers, maintain a
permanent capital of not less than one mllion dollars in this state.
The said officers may direct such bank, trust conpany or private banker
to register and hold any such evidences of investnments in its custody,
in the nane of its nom nee. Such officers nay deposit or authorize such
bank, trust conpany or private banker, to deposit, or arrange for the
deposit of any such evidences of investnments with a federal reserve bank
or other book-entry transfer systemoperated by a federally regulated
entity to be credited to an account as to which the ownership of, and
other interests in, such evidences of investnents may be transferred by
entries on the books of such federal reserve bank or other book-entry
transfer systemoperated by a federally regulated entity wthout phys-
ical delivery of any such evidences of investnents. The records of any
such bank, trust conpany or private banker shall show, at all times, the
owner shi p of such evidences of investnents, and they shall, when held in
t he possession of such bank, trust conpany or private banker be, at al
times, Kkept separate from the assets of such bank, trust conpany or
private banker. Al evidences of investnents delivered to a bank, trust
conmpany, or private banker pursuant to this subdivision shall be held by
such bank, trust company or private banker pursuant to a witten custo-
di al agreenent as set forth in paragraph a of subdivision three of
section ten of this article. Wen any such evidences of investnents are
so registered in the nane of a nom nee, such bank, trust conpany or
private banker shall be absolutely Iiable for any | oss occasi oned by the
acts of such nom nee with respect to such evidences of investnents.

S 277. Subdivision 18 of section 305 of the education |aw, as added by
chapter 1008 of the laws of 1984, is anended to read as foll ows:

18. The conmi ssioner shall cooperate with the superintendent of banks
AND FI NANCI AL SERVI CES and the comm ssioner of comerce in the creation
of educational prograns to be offered in conjunction with and in support
of the export finance awareness program of the departnent of banks and
t he departnent of comrerce. Such assistance may include, but shall not
be limted to, the devel opnent of specific training prograns, identifi-
cation of potential training needs, provision of facilities for training
and the identification of potential trainees. Further activity by the
comm ssioner shall require that a designee of the conmm ssioner attend
each and every export awareness advi sory board neeting, formally report
to the comm ssioner, and have the comm ssioner contact the superinten-
dent of banks AND FI NANClI AL SERVI CES and the comm ssi oner of conmerce so
that the superintendent of banks AND FI NANCI AL SERVI CES nmay coordi hate
the activities of each of these conmponents in the area of training.

S 278. Section 658 of the education |law, as added by chapter 942 of
the laws of 1974, is anended to read as foll ows:

S 658. Supervision by the superintendent of banks AND FINANCIAL
SERVI CES. The corporation in its admnistration of student |oan
prograns shall be subject to the supervision and exam nation of the
superintendent of banks AND FI NANCI AL SERVI CES, but shall not be deened
to be a banking organi zation nor required to pay a fee for any such
supervi si on or exam nati on.
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S 279. Subdivision 7 of section 695-d of the education |law, as added
by chapter 546 of the laws of 1997, is anended to read as foll ows:

7. During the termof any contract with a program manager, the conp-
troller shall conduct an exam nation of such manager and its handling of
accounts. Such exam nation shall be conducted at I|east biennially if
such nmanager 1is not otherw se subject to periodic exam nation by the
superi ntendent of banks AND FINANCIAL SERVICES, the federal deposit
i nsurance corporation or other simlar entity.

S 280. Subdivision 1 of section 178-a of the retirenent and socia
security law, as anmended by chapter 674 of the |aws of 1992, is anmended
to read as foll ows:

1. Not wi t hst andi ng any other provision of law, including the
provi sions of the adm nistrative code of the city of New York and the
education law, the public officer or officers designated by |aw as the
custodi an of a fund are authorized, in accordance with the provisions of
this section, to turn over the physical custody and saf ekeeping of any
stock or other securities, in registered or bearer form owned by such
fund to (a) any state bank or trust conpany located in this state, or
(b) any national bank located in this state, or (c) any private banker
duly aut horized by the superintendent of banks AND FlI NANCI AL SERVI CES of
this state to engage in business here. Al such private bankers shall
as private bankers, mintain a permanent capital of not |ess than one
mllion dollars in this state. Transfers of stocks or securities nust
receive the prior consent of the trustees of such fund, under such terns
and conditions as they nay specify. The custodian of such fund nay
di rect such bank, trust conpany or private banker to register and hold
any such stock or securities in its custody, in the nane of its nom nee.
The custodian of such fund nmay al so aut horize such bank, trust conpany
or private banker to deposit, or arrange for the deposit, of such stock
or securities in a clearing corporation (as defined in article eight of
the uniformcomercial code). In addition, the custodian of such fund
may deposit, or authorize such bank, trust conpany or private banker, to
deposit, or arrange for the deposit of any of such securities the prin-
cipal and interest of which the United States, or any departnent, agency
or instrunentality thereof has agreed to pay, or has guaranteed paynent,
with a federal reserve bank to be credited to an account as to which the
ownership of, and other interests in, such securities may be transferred
by entries on the books of such federal reserve bank wthout physica
delivery of any securities. The records of such bank, trust conpany or
private banker shall show, at all tinmes, the ownership of such stock and
securities, and they shall, when held in the possession of such bank,
trust conpany or private banker be, at all tinmes, kept separate fromthe
assets of such bank, trust conpany or private banker. Wen any such
stock or securities are so registered in the nane of a nom nee, such
bank, trust conpany or private banker shall be absolutely liable for any
| oss occasioned by the acts of such nom nee with respect to such stock
or securities.

S 281. Subparagraphs 9 and 10 of paragraph (b) of section 11-1.1 of
the estates, powers and trusts |aw, as anended by chapter 501 of the
| aws of 1970, are amended to read as foll ows:

(9) To enploy any bank or trust conpany incorporated in this state,
any national bank Jlocated in this state or any private banker duly
aut hori zed by the superintendent of banks AND FI NANCI AL SERVI CES of this
state to engage in business here (who, as private banker, mnmmintains a
permanent capital of not less than one nmillion dollars) as custodi an of
any stock or other securities held as a fiduciary, and the cost thereof,
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except in the case of a corporate fiduciary, shall be a charge upon the
estate or trust. The records of such bank, trust conpany or private
banker shall at all tines show the ownership of such stock or other
securities. Such stock or other securities shall at all tinmes be kept
separate fromthe assets of such bank, trust conpany or private banker
and may be kept by such bank, trust conpany or private banker

(A) in a manner such that all certificates representing the securities
from tinme to time constituting the assets of a particular estate, trust
or other fiduciary account are held separate from those of all other
estates, trusts or accounts; or

(B) in a manner such that, wthout certification as to ownership
attached, certificates representing securities of the sane class of the
same issuer and from tinme to tinme constituting assets of particular
estates, trusts or other fiduciary accounts are held in bul k, including,
to the extent feasible, the nerging of certificates of snall denom -
nation into one or nore certificates of |arge denom nation, provided
that a bank, trust conpany or private banker, when operating under the
nmet hod of safekeeping security certificates described in this subpara-
graph (B), shall be subject to such rules and regulations as, in the
case of state chartered institutions, the state banki ng AND FI NANCI AL
SERVI CES board and, in the case of national banking associations, the
conptroller of the currency my fromtinme to tinme issue. Such bank,
trust conpany or private banker shall, on demand by the fiduciary,
certify in witing the securities held by it for such estate, trust or
fiduciary account.

(10) To cause any stock or other securities (hereinafter referred to
as "securities") held by any bank or trust conpany, when acting as fidu-
ciary, whether alone or jointly with an individual, with the consent of
the individual fiduciary, if any (who is hereby authorized to give such
consent), to be registered and held in the nane of a nom nee of such
bank or trust conpany w thout disclosure of the fiduciary relationship;
and, in the case of an individual acting as fiduciary, to direct any
bank or trust conpany incorporated under the laws of this state, any
national bank located in this state or any private banker duly author-
i zed by the superintendent of banks AND FI NANCI AL SERVI CES of this state
to engage in business here (who, as private banker, maintains a pernma-
nent capital of not less than one mllion dollars) to register and hold
any securities deposited with such bank, trust conpany or private banker
(hereinafter referred to as "bank™) in the name of a nomnee of such
bank. The bank shall not redeliver such securities to the individua
fiduciary, who authorized their registration in the nanme of a nom nee of
the bank, without first registering the securities in the nane of the
i ndi vidual fiduciary, as such. But, any sale of such securities by the
bank at the direction of the individual fiduciary shall not be treated
as a redelivery. The bank nay make any di sposition of such securities
which is authorized or directed by an order or decree of the court
having jurisdiction of the estate or trust. Any such bank shall be abso-
lutely liable for any |loss occasioned by the acts of its nom nee with
respect to the securities so registered. The records of the bank shal
at all tinmes show the ownership of any such securities and of those held
in bearer form Such securities and those held in bearer formshall at
all times be kept separate fromthe assets of the bank and may be kept
by such bank

(A) in a manner such that all certificates representing the securities
from tinme to time constituting the assets of a particular estate, trust
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or other fiduciary account are held separate from those of all other
estates, trusts or accounts; or

(B) in a manner such that, wthout certification as to ownership
attached, certificates representing securities of the sane class of the
same issuer and from tinme to tinme constituting assets of particular
estates, trusts or other fiduciary accounts are held in bul k, including,
to the extent feasible, the nerging of certificates of snall denom -
nation into one or nore certificates of |arge denom nation, provided
that a bank, when operating under the nethod of safekeeping security
certificates described in this subparagraph (B), shall be subject to
such rules and regulations as, in the case of state chartered insti-
tutions, the state banki ng AND FI NANCI AL SERVI CES board and, in the case
of national banking associations, the conptroller of the currency nay
fromtime to tine issue. Such bank or trust conpany shall, on demand by
any party to an accounting by such bank or trust conpany as fiduciary or
on denmand by the attorney for such party, certify in witing the securi-
ties held by such bank or trust conpany as such fiduciary.

S 282. Paragraph (a) and subparagraph (B) of paragraph (c) of section
11-1.6 of the estates, powers and trusts |law, such section as renunbered
by chapter 686 of the |aws of 1967 and paragraph (c) as anmended by chap-
ter 501 of the laws of 1970, are amended to read as foll ows:

(a) Every fiduciary shall keep property received as fiduciary separate
fromhis OR HER i ndividual property. Ho OR SHE shall not invest or
deposit such property with any corporation or other person doing busi-
ness under the banking law, or with any other person or institution, in
his OR HER own name, but all transactions by him OR HER affecting such
property shall be in his nane as fiduciary; provided, however, that any
bank or trust conpany, when acting as fiduciary, whether alone or joint-
ly with an individual, may with the consent of the individual fiduciary,
if any (who is hereby authorized to give such consent), register and
hol d stock or other securities (referred to in this section as "securi-
ties") in the nane of the nom nee of such bank or trust conpany; and
provi ded, further, that any individual acting as fiduciary is authorized
to direct any bank or trust conpany incorporated under the laws of this
state, any national bank located in this state or any private banker
duly authorized by the superintendent of banks AND FI NANCI AL SERVI CES of
this state to engage in business here (who, as private banker, naintains
a pernmanent capital of not |less than one mllion dollars) to register
and hold any securities in the name of a nonmi nee of such bank, trust
conmpany or private banker (referred to in this section as "bank"). Such
bank shall not redeliver such securities to the individual fiduciary,
who aut horized their registration in the nane of a nom nee of the bank,
without first registering the securities in the nane of the individua
fiduciary, as such. But, any sale of such securities by the bank at the
direction of the individual fiduciary shall not be treated as a redeliv-
ery. The bank may neke any disposition of such securities which is
authorized or directed by an order or decree of the court having juris-
diction of the estate or trust.

(B) in a manner such that, wthout certification as to ownership
attached, certificates representing securities of the sane class of the
same issuer and from tinme to tine constituting assets of particular
estates, trusts or other fiduciary accounts are held in bul k, including,
to the extent feasible, the nerging of certificates of snall denom -
nation into one or nore certificates of |arge denom nation, provided
that a bank, when operating under the nethod of safekeeping security
certificates described in this subparagraph (B), shall be subject to
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such rules and regulations as, in the case of state chartered insti-
tutions, the state banki ng AND FI NANCI AL SERVI CES board and, in the case
of national banking associations, the conptroller of the currency nay
from tinme to tine issue. Such banks shall, on demand by the fiduciary,
certify in witing the securities held for such fiduciary.

S 283. Paragraph (a) of section 11-1.8 of the estates, powers and
trusts |law, as anmended by chapter 498 of the |aws of 1980, is anended to
read as foll ows:

(a) Notwithstanding any other provision of |law, any bank or trust
conmpany, when acting as fiduciary and any bank, trust conpany or private
banker, when hol ding securities as custodian for a fiduciary pursuant to
S 11-1.1(b) (9), is authorized to deposit, or arrange through a
subcust odi an or otherwi se for the deposit, with the federal reserve bank
in its district of any securities the principal and interest of which
the United States or any departnent, agency or instrunentality thereof
has agreed to pay, or has guaranteed paynent, to be credited to one or
nore accounts on the books of said federal reserve bank in the nanme of
such bank, trust conpany or private banker, to be designated fiduciary
or saf ekeepi ng accounts, to which account other simlar securities nay
be credited. A bank, trust conpany or private banker so depositing secu-
rities with a federal reserve bank shall be subject to such rules and
regul ations with respect to the maki ng and mai nt enance of such deposit
as, in the case of state chartered institutions, the state banking AND
FI NANCI AL SERVI CES board, and, in the case of national banking associ-
ations, the conptroller of the currency, may fromtinme to tinme issue.
The records of such bank, trust conpany or private banker shall at all
times show the ownership of the securities held in such account. Owmner-
ship of, and other interests in, the securities credited to such account
may be transferred by entries on the books of said federal reserve bank
wi t hout physical delivery of any securities. A bank, trust conpany or
private banker acting as custodian for a fiduciary shall, on denmand by
the fiduciary, certify in witing to the fiduciary the securities so
deposi ted by such bank, trust conpany or private banker with such feder-
al reserve bank for the account of such fiduciary. A fiduciary shall, on
demand by any party to its accounting or on demand by the attorney for
such party, certify in witing to such party the securities deposited by
such fiduciary wth such federal reserve bank for its account as such
fiduciary.

S 284. Paragraph (a) of section 11-1.9 of the estates, powers and
trusts |law, as anmended by chapter 498 of the |laws of 1980, is anended to
read as foll ows:

(a) Notwithstanding any other provision of law, any fiduciary (as
defined in section 1-2.7) holding securities in its fiduciary capacity,
any bank, trust conpany or private banker hol ding securities as a custo-
dian or nmanaging agent, and any bank, trust conpany or private banker
hol di ng securities as custodian for a fiduciary pursuant to section
11-1.1 (b)(9), 1is authorized to deposit or arrange through a subcusto-
di an or otherwi se for the deposit of such securities in a clearing
corporation (as defined in article eight of the Uniform Commercia
Code). When such securities are so deposited, certificates representing
securities of the same class of the sane issuer may be nmerged and held
in bulk in the name of the nom nee of such clearing corporation with any
other such securities deposited in such clearing corporation by any
person regardl ess of the ownership of such securities, and certificates
of small denomination nmay be nmerged into one or nore certificates of
| ar ger denomi nation. The records of such fiduciary and the records of



Co~NOoOUIT~hWNE

A. 9064 135

such bank, trust conpany or private banker acting as custodian, as
managi ng agent or as custodian for a fiduciary shall at all times show
the nane of the party for whose account the securities are so deposited.
Ownership of, and other interests in, such securities may be transferred
by bookkeeping entry on the books of such clearing corporation wthout
physi cal delivery of certificates representing such securities. A bank,
trust conpany or private banker so depositing securities pursuant to
this section shall be subject to such rules and regulations as, in the
case of state chartered institutions, the state banking AND FINANCIAL

SERVI CES board and, in the case of national banking associations, the
conptroller of the currency may fromtinme to tine issue. A bank, trust
conmpany or private banker acting as custodian for a fiduciary shall, on

demand by the fiduciary, certify in witing to the fiduciary the securi -
ties so deposited by such bank, trust conpany or private banker in such
clearing corporation for the account of such fiduciary. A fiduciary
shall, on denmand by any party to a judicial proceeding for the settle-
ment of such fiduciary's account or on demand by the attorney for such
party, certify in witing to such party the securities deposited by such
fiduciary in such clearing corporation for its account as such fiduci-

ary.

S 285. Subdivision 7 of section 130 of the general business |aw, as
anended by chapter 950 of the laws of 1990, is anmended to read as
fol | ows:

7. Subdivision one of this section shall not apply to a person who, or
a partnership which, has duly filed a certificate of continued use of
firmname under article seven of the partnership law, or to a private
banker duly authorized by the superintendent of banks AND FI NANCI AL
SERVI CES t 0 engage in business pursuant to the provisions of the banking
law or to a partnership of attorneys and counsellors-at-law engaged in
the practice of their profession, and subdivision three of this section
shall not apply to such a person or partnership who has filed a certif-
i cate of discontinuance under subdivision ten of this section.

S 286. Paragraph (g) of subdivision 1 of section 359-f of the genera
busi ness | aw, as anended by chapter 980 of the laws of 1946, is anended
to read as foll ows:

(g) Any security which under the laws of this state is a | egal invest-
ment for savings banks or trust funds, and any securities which are
underwitten or sold by any corporation under the supervision of the
superi ntendent of banks AND FI NANCI AL SERVI CES of the state of New YorKk.

S 287. Subdivision 2 of section 396-a of the general business |aw, as
anended by chapter 310 of the laws of 1962, is anmended to read as
fol | ows:

2. \Wenever the superintendent of banks AND FI NANCI AL SERVI CES shal
report a violation of this section to the attorney-general or the attor-
ney-general shall believe from evidence satisfactory to himthat a
violation of this section has occurred, the attorney-general my bring
an action in the nane of the superintendent or in behalf of the people
of the state, as the case may be, to enjoin further violation. 1In the
action prelimnary relief may be granted as under article sixty-three of
the civil practice | aw and rul es.

S 288. Subdi vision 6 of section 684 of the general business |aw, as
added by chapter 730 of the laws of 1980, is amended to read as foll ows:

6. This article shall not be applicable to any transaction relating to
a bank credit card plan. "Bank credit card plan® nmeans a credit card
plan in which the issuers of credit cards are only: banks regul ated by
or under the supervision of the Federal Reserve Board; the Federa
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Deposit Insurance Corporation; the Controller of the Currency of the
United States; or the Superintendent of Banks AND FI NANCI AL SERVI CES of
this state; or persons controlling such banks, provided that the assets
of such a bank or banks represent a majority of the assets on a consol -
i dated basis of any hol di ng conpany system of which such card issuers
may be a party; or, persons controlled by such banks.

S 289. Subsections (a) and (c) of section 4402 of the insurance |aw
are amended to read as foll ows:

(a) "Enpl oyee wel fare fund® or "fund" neans any trust fund or other
fund established or maintained jointly by one or nore enpl oyers together
with one or nore |abor organizations, whether directly or through trus-
tees, to provide enployee benefits by the purchase of insurance or annu-
ity contracts or otherwise, and to which is paid or contracted to be
paid anything, other than income frominvestnents of such fund for the
benefit of enployees enployed in this state, and, if the principa
office of the enployer is located outside of the state, for at | east
twenty such enpl oyees; provided, however, that such term shall not
i nclude any such fund where its over-all nanagenent is vested, alone or
jointly with other trustees, in a corporate trustee which is subject to
supervi sion by the superintendent of banks AND FI NANCI AL SERVI CES of any
state or is a nenber of the federal reserve system

(c) "Trustee" nmneans the person or group of persons who or which is
charged with or has the general power of adm nistration over an enpl oyee
wel fare fund and nmay include a pension board or conmttee, a board of
i ndividual trustees, a board of adm nistration or the |ike; provided,
however, such termshall not include a corporate trustee which is
subject to supervision by the superintendent of banks AND FI NANCI AL
SERVI CES of any state or is a nenber of the federal reserve system nor
shall such term include any insurer |icensed under the laws of this
state or authorized to do business herein.

S 290. Subsection (b) of section 4403 of the insurance lawis anended
to read as foll ows:

(b) If it is found that the conditions which originally required
registration with the superintendent have ceased to exist and that new
condi tions exist which would not require the registration of an enpl oyee
welfare fund wth either the superintendent of banks AND FI NANCI AL
SERVI CES or the superintendent of insurance, then the superintendent of
insurance nmay, on application of the trustees or on his OR HER own
notion, cancel the registration of such fund.

S 291. Subsection (a) of section 7316 of the insurance |law, as added
by chapter 540 of the laws of 1998, is anended to read as foll ows:

(a) (1) Upon conpliance wth the requirenents of this section, the
life insurance business conducted by all savings and insurance banks as
defined in [article six-A] ARTICLES SI X AND SI X-B of the banking | aw nay
be converted into and transferred to a corporation formed as set forth
in subsection (b) of this section and |licensed as a nmutual |ife insur-
ance conpany to do the kinds of insurance business specified in para-
graphs one, two and three of subsection (a) of section one thousand one
hundred thirteen of this chapter. Such conversion and transfer shall be
effected pursuant to a plan approved by the superintendent and the
superintendent of banks AND FINANCI AL SERVI CES. Such plan shall be
submtted by the trustees of savings banks |life insurance fund to the
superintendent and the superintendent of [banking] BANKS AND FI NANCI AL
SERVICES in witing and shall set forth in full the ternms and conditions
t her eof .
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(2) Prior to the subnmission thereof to the superintendent and the
superi ntendent of banks AND FINANCI AL SERVI CES, such plan shall be
approved by the vote of at least three-fourths of +the trustees of
savings banks |Ilife insurance fund and then by the vote of at | east
three-fourths of all the savings and insurance banks at a neeting of al
such banks called for the purpose of submitting such plan to such banks
for approval. Witten notice of such neeting shall be given to each such
bank by first class nail addressed to the chairman or president of the
bank at the bank's principal office not |ess than thirty days prior to
the date of such neeting. Such notice shall state the purpose for which
the nmeeting is called and shall be acconpanied by a true and conpl ete
copy of such plan. At such neeting the vote of each such bank shall be
cast by the chairman or president thereof or by an officer thereof
desi gnated by the chairman or president in a witing addressed to and
received by the secretary of savings banks life insurance fund prior to
the date of such neeting. The results of the vote and the m nutes of the
neeting shall be subnmitted to the superintendent and the superintendent
of banks AND FI NANCI AL SERVI CES.

(3) The superintendent and the superintendent of banks AND FI NANCI AL
SERVI CES each nmay approve the plan if he finds that it conforms to the
requirenents of law and is fair and equitable to the hol ders of insur-
ance policies issued by the life insurance departnents of the savings
and insurance banks. The plan subnmitted shall include a filing in
accordance with section thirteen hundred twenty-two of this chapter
whi ch shows that the proposed nmutual insurer's risk based capital |evel
is in excess of the conpany action level and there is no conpany action
| evel event. Upon the approval by the superintendent and the superinten-
dent of banks AND FINANCIAL SERVICES of the plan, the trustees of
savi ngs banks life insurance fund shall forma corporation as set forth
in subsection (b) of this section to which the |ife insurance business
conducted by all the savings and i nsurance banks shall be transferred.

S 292. Subdivision (f) of section 204 of the |limted liability conpany
law i s amended to read as foll ows:

(f) shall not contain the followng words, or any abbreviation or
derivative thereof:

accept ance guar anty
annui ty i ndemi ty
assurance i nsurance
attorney i nvest ment
bank | awyer
benefi t | oan

bond nort gage
casual ty savi ngs
doct or surety
endowrent title
fidelity t rust
finance underwriter

unless the approval of the superintendent of banks AND FI NANCI AL
SERVI CES or the superintendent of insurance, as appropriate, is attached
to the articles of organization or unless the word "doctor™ or "lawer"
or an abbreviation or derivative thereof is used in a context that
clearly denotes a purpose other than the practice of |aw or nedicine;

S 293. O ause (B) of subparagraph (5) of paragraph (a) of section 301
of the not-for-profit corporation |aw, as amended by chapter 9 of the
| aws of 1983, is anended to read as foll ows:
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(B) Shall not contain any of the followi ng words, or any abbreviation
or derivative thereof:

accept ance fidelity nor t gage
annui ty fi nance savi ngs
assurance guar anty surety
bank i ndemi ty title

bond i nsurance trust
casual ty i nvest ment underwiter
doct or | awyer

endowrent | oan

unless the approval of the superintendent of banks AND FI NANCI AL
SERVI CES or the superintendent of insurance, as appropriate, is attached
to the certificate of incorporation, or application for authority or
anmendnent thereof; or that the word "doctor", "lawer", or the phrase
"state police" or "state trooper"” or an abbreviation or derivation ther-
eof, may be used in the name of a corporation the nmenbership of which is
conposed exclusively of doctors, |awers, state policenen or state
troopers, respectively.

S 294. Paragraph (k) of section 404 of the not-for-profit corporation
| aw, as anended by chapter 139 and as relettered by chapter 431 of the
| aws of 1993, is anended to read as foll ows:

(k) Every certificate of incorporation for a corporation which has as
its exclusive purpose the pronotion of the interests of savings bank
life insurance or the pronotion of the interests of nmenber banks may, if
the approval of the superintendent of banks AND FI NANCI AL SERVI CES i s
endorsed thereon or annexed thereto, use as a part of the corporate nane
any of the words or phrases, or any abbreviation or derivative thereof,
set forth in subparagraph (5) of paragraph (a) of section 301 (Corporate
nane; general).

S 295. Subparagraph (B) of paragraph (3) of subdivision (a) of section
121-102 of the partnership |aw, as added by chapter 950 of the |aws of
1990, is amended to read as foll ows:

(B) may not contain the followi ng words, or any abbreviation or deriv-
ative thereof:

accept ance i ndemi ty
annui ty i nsurance
assurance i nvest nent
bank | awyer
benefi t | oan

bond nort gage
casual ty savi ngs
doct or surety
endowrent title
fidelity t rust
finance underwriter
guar anty

unl ess the approval of +the superintendent of banks AND FI NANCI AL
SERVI CES or the superintendent of insurance, as appropriate, is attached
to the certificate of limted partnership; or unless the word "doctor"
or "lawyer" or an abbreviation or derivative thereof is wused in a
context which clearly denotes a purpose other than the practice of |aw
or medi ci ne.

S 296. Section 4-a of the banking | aw, as added by chapter 665 of the
| aws of 1975, is anended to read as foll ows:
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S 4-a. Banks to display signs. Every banki ng organi zati on havi ng as
its purpose or anobng its purposes the receipt of deposits, shall contin-
uously display a sign, or signs, as prescribed by the superintendent of
banks AND FI NANCI AL SERVI CES, at each station or window within the state
where deposits are usually and normally received in its principal place
of business and in all its branches indicating whether deposits are
insured, and if insured the name of the insurer and the extent to which
each depositor is insured. Signs in non-insured banking organizations
shall clearly and legibly state "DEPOSI TS NOT | NSURED', all in letters
of the sanme size and character. No sign shall appear in any non-insured
bank with regard to insurance or deposits except as herein prescribed.

S 297. Section 4-b of the banking | aw, as added by chapter 665 of the
| aws of 1975, is anended to read as foll ows:

S 4-b. Advertising. Every such non-insured banking organi zati on shal
include in all its advertising within the state with reference to depos-
it accounts the statenent substantially as follows: "DEPOSITS NOT
I NSURED'. Where such advertising is printed the statenment shall be of
such size and print to be clearly legible, all letters in such statenent
being of the sane size and character. No further reference shall be
contained in the advertising of non-insured banking organizations wth
reference to the insurance of depositors which shall tend to be m sl ead-
ing in connection therewith. The non-English equival ent of the insurance
statement may be wused in any advertisenent provided that the entire
advertisenent is in such | anguage and that the translation has had the
prior approval of the superintendent of banks AND FI NANCI AL SERVI CES.

S 298. Section 202-f of the banking |aw, as amended by chapter 496 of
the laws of 1993, is anended to read as foll ows:

S 202-f. Restrictions on |oans, purchases of securities and total
liabilities of any one person to New York branch or agency of foreign
bank. Before opening a branch or agency in this state, and annually
thereafter so long as a branch or agency is naintained in this state, a

forei gn banking corporation, licensed pursuant to article two of this
chapter, shall certify to the superintendent the anmount of its paid-in
capital stock, its surplus fund and its wundivided profits, each

expressed in the currency of the country of its incorporation, the
dol | ar equi val ent of which anmount, as determ ned by the superintendent,
shall be deenmed to be the anpbunt of its capital stock, surplus fund and
undi vi ded profits. Loans, purchases and discounts of notes, bills of
exchange, bonds, debentures and other obligations, and extensions of
credit and acceptances by a branch or agency of a foreign banking corpo-
ration within this state shall be subject to the sane limtations as to
anount in relation to capital stock, surplus fund, and undivided profits
as are applicable to banks and trust conpani es pursuant to article three
of this chapter, provided, however, that with the prior approval of the
superi ntendent of banks AND FI NANCI AL SERVI CES, the capital notes and
capi tal debentures of such foreign banking corporation nmay be treated as
capital stock in conputing such limtations.

S 299. Section 206 of the banking |aw, as amended by chapter 154 of
the laws of 2007, is anended to read as foll ows:

S 206. Term nation of existence. Wien a foreign banking corporation
licensed pursuant to article two of this chapter is dissolved or its
authority or existence is otherwise termnated or cancelled in the
jurisdiction of its incorporation, a certificate of the superintendent
of banks AND FI NANCI AL SERVI CES, or official performng the equivalent
function as to records of banking corporations, of the jurisdiction of
i ncorporation of such foreign banking corporation attesting to the
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occurrence of any such event or a certified copy of an order or decree
of a court of such jurisdiction directing the dissolution of such
foreign banking corporation, the termnation of its existence or the
cancellation of its authority shall be delivered to the superintendent.
The filing of the certificate, order or decree shall have the sane
effect as the revocation of its license under section forty of this
chapter. The superintendent shall continue as agent of the foreign bank-
i ng corporation upon whom process against it may be served in any action
or special proceeding based upon any liability or obligation incurred by
the foreign banking corporation within this state prior to the filing of
such certificate, order or decree and he shall pronptly cause a copy of
such process to be mailed by registered nmail, return receipt requested,
to such foreign corporation at the post office address on file in his
office specified for such purpose. The post office address nay be
changed in the manner provided in section two hundred of this article.

S 300. Subdivision 1 of section 221-a of the banking law, as anended
by chapter 281 of the laws of 1992, is anended to read as foll ows:

1. No person, co-partnership, association, corporation or other entity
shall establish, mintain or use one or nore offices in this state as
the representative of one or nore foreign banking corporations unless
the foreign banking corporation to be represented has first obtained a
license fromthe superintendent of banks AND FI NANCI AL SERVI CES. Enti -
ties lawmfully registered pursuant to this article on or before Septenber
first, nineteen hundred ninety-two shall be deened |icensed pursuant to
this section wuntil Septenber first, nineteen hundred ninety-four,
provi ded however that the superintendent may require the submn ssion of
any additional docunments or materials relating to the business activ-
ities of the registrant as he or she nmay deem necessary or appropriate.

S 301. Subdivision 1 of section 228-f of the banking | aw, as added by
chapter 1 of the laws of 1994, is anmended to read as foll ows:

1. The investnent conpanies shall mnake an annual report of their
conditions to the governor, the |legislature and the superintendent of
banks AND FI NANCI AL SERVI CES, on or before January first of each year.

S 302. Paragraph (a) of subdivision 13 and paragraph (a) of subdivi-
sion 14 of section 235 of the banking | aw, as anended by chapter 645 of
the laws of 1950, are anended to read as foll ows:

(a) Such corporation shall have all franchises necessary to operate in
territory in which at |east seventy-five per centumof its gross incone
is earned. Such corporation shall file with the superintendent of banks
AND FI NANCI AL SERVI CES and make public in each year a statenent and a
report giving the incone account covering the previous fiscal year and a
bal ance sheet showi ng in reasonable detail the assets and liabilities at
the end of the year.

(a) Such corporation shall have been in existence for a period of not
| ess than eight fiscal years and at no time within such period of eight
fiscal years next preceding the date of such investnent shall said
corporation have failed to pay pronptly and regularly the matured prin-
cipal and interest of all its indebtedness direct, assumed, or guaran-
teed, but the period of |life of the corporation, together with the peri-
od of life of any predecessor corporation or corporations from which a
maj or portion of its property was acquired by consolidation, merger or
pur chase, shall be considered together in determ ning the required peri-
od; and such corporation shall file with the superintendent of banks AND
FI NANCI AL SERVI CES and meke public in each year a statenent and a report
giving the income account covering the previous fiscal year and a
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bal ance sheet showi ng in reasonable detail the assets and liabilities at
the end of the year.

S 303. Subdivisions 7 and 8 of section 237 of the banking |aw, subdi-
vision 7 as anended and subdivision 8 as added by chapter 86 of the |aws
of 1975, are amended to read as foll ows:

7. Subject to any regulations and restrictions prescribed by the
superintendent of banks AND FINANCI AL SERVI CES, a savings bank shal
have power to act as trustee under a retirenment plan established pursu-
ant to the provisions of the act of congress entitled "Self-enployed
I ndi vidual s Tax Retirenent Act of 1962", and provisions of |aw contained
therein as anmended, provided that the provisions of such retirenent plan
require the funds of such trust to be invested exclusively in deposits
in savings banks. In the event that any such retirenent plan which, in
t he judgnent of the savings bank, constituted a qualified plan under the
provi sions of said Self-enployed Individuals Tax Retirenent Act of 1962,
and provisions of |aw contained therein as anmended, and the regulations
pronmul gated thereunder at the tinme the trust was established and
accepted by the savings bank is subsequently determ ned not to be such a
qual i fied plan or subsequently ceases to be such a qualified plan, in
whol e or in part, the savings bank may, neverthel ess, continue to act as
trustee of any deposits theretofore nade under such plan and to di spose
of the sanme in accordance with the directions of the depositor and the
beneficiaries thereof. No savings bank, 1in respect to deposits nade
under this subdivision, shall be bound by any provision of this chapter
restricting or limting the amount of deposits which a savings bank may
accept, or be required to segregate such deposits from ot her deposits of
such savi ngs banks, provided, however, that a savings bank shall keep
appropriate records showing in proper detail all transactions engaged in
under the authority of this subdivision.

8. Subject to any regulations and restrictions prescribed by the
superi ntendent of banks AND FI NANCI AL SERVICES, a savings bank shal
have power to act as trustee of an individual retirenent account estab-
| ished pursuant to the provisions of the act of congress entitled
"Enpl oyee Retirement Incone Security Act of 1974", provided that the
provisions of the witten governing instrunment creating the trust
require the funds of such trust to be invested exclusively in deposits
i n savi ngs banks. In the event that any such individual retirenent
account, which in the judgment of the savings bank, constituted a quali -
fied individual retirenent account under the provisions of said Enpl oyee
Retirenment |Income Security Act of 1974 and the regul ati ons pronul gat ed
thereunder at the tinme the trust was established and accepted by the
savi ngs bank is subsequently deternm ned not to be such a qualified indi-
vidual retirement account or subsequently ceases to be such a qualified
i ndi vidual retirenment account, in whole or in part, the savings bank
may, nevertheless, continue to act as trustee of any deposits thereto-
fore made under such individual retirement account and to di spose of the
same in accordance with the directions of the depositor and the benefi-
ciaries thereof. No savings bank, in respect to deposits nmade under this
subdi vi si on, shall be bound by any provision of this chapter restricting
or limting the anmount of deposits which a savings bank nay accept, or
be required to segregate such deposits from other deposits of such
savi ngs banks, provided, however, that a savings bank shall keep appro-
priate records showing in proper detail all transactions engaged in
under the authority of this subdivision.
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S 304. Paragraph (b) of subdivision 1 of section 246 of the banking
| aw, as anended by chapter 102 of the laws of 1982, is anmended to read
as foll ows:

(b) Notw thstandi ng the provisions of the foregoing paragraph of this
section, a vacancy now existing or hereafter occurring in the board of
trustees of a savings bank, which savings bank resulted fromthe nerger
of two or nore savings banks or one or nore savings and |oan associ-
ations and a savings bank, my be filled, even though the remaining
nunber of trustees exceeds twenty, by election thereto of one or nore of
the three highest ranking officers of the savings bank who are not then
trustees, provided (1) that the superintendent of banks AND FI NANCI AL
SERVI CES shal |l have given his prior witten approval that such vacancy
be filled, (2) that the election of such officer or officers shall not
result in having nore than three active officers on the board of trus-
tees at any one tinme, and (3) that the total nunber of trustees shall in
no event exceed the nunber authorized by the nmerger agreenent.

S 305. Subdivision 2 of section 258 of the banking | aw, as anended by
chapter 546 of the laws of 1952, is amended to read as foll ows:

2. Any school in the state of New York may collect fromtine to tine
anmounts of noney fromthe pupils of such school and any phil anthropic
agency incorporated for philanthropic purposes, if such agency be so
authorized by certificate of the superintendent of banks AND FI NANCI AL
SERVI CES, may collect fromtine to time amounts of noney fromthe chil-
dren or persons under the direction or guidance of, or the pronotion of
whose wel fare is an object of, such philanthropic agency. As to each
such school, such noney shall be collected by or under the supervision
of , the principal or superintendent of such school or by, or under the
supervision of, any person designated for that purpose by the board of
education or other authority having jurisdiction over such school. As to

each such philanthropi c agency, such noney shall be collected by, or
under the supervision of, the superintendent or other designated head of
such agency. Al noney so collected shall, not |ater than the day

followi ng the day of collection, be deposited in some savings bank in
the state, be wused for the purchase of shares in any savings and | oan
associ ation organi zed under this law, or under the laws of the United
States, whose principal office is |located in the state of New York, or
be deposited in any trust conpany or state or national bank |ocated in
the state and having an interest departnent. Al'l noney so collected
from any person shall be deposited, or used to purchase shares, in his
nane; provided, however, that if the principal, superintendent, desig-
nat ed person or agency head by whom or under whose supervision, such
noney was collected shall deemthe anpbunt of noney so collected at any
one time to be insufficient for the opening of individual accounts, such
noney shall be deposited, or used to purchase shares, in the nane of
such principal, superintendent, designated person or agency head, in
trust, to be by himeventually transferred to the credit of the respec-
tive persons to whomthe sanme bel ongs, and pendi ng such transfer, said
principal, superintendent, designated person or agency head shal

furnish to the depositary institution or savings and | oan association
recei ving such noney the nane, signature, address, age and place of
birth of each person from whom such noney was col |l ected, and such ot her
data concerni ng such person as the institution may require. Any deposi -
tary institution or savings and | oan association authorized to receive
any anounts collected by a school or philanthropic agency in accordance
with this subdivision, may, on the request of any person authorized by
this subdivision to collect such amounts for such school or philanthrop-
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i c agency, send a collector to such school or philanthropic agency to
receive and receipt for sanme. Any certificate of authorization issued to
a philanthropic agency by the superintendent of banks AND FI NANCI AL
SERVICES in accordance wth this subdivision shall specify the period
for which such authorization is to be effective and the area in which
collections may be made, and may specify any other terns or conditions
upon whi ch such authorization is granted. Any such authorization may be
termnated by the superintendent of banks AND FI NANCI AL SERVI CES by
witten notice served upon the philanthropic agency or mailed to it at
its last known address. As used in this subdivision with reference to
the placing of amobunts with a depositary institution or savings and | oan
associ ation, the words "the day followi ng the day of <collection" shal
nean the next day, after the day of collection, on which such institu-
tion or association is open for business. As used in this subdivision,
the words "philanthropic agency” shall be deenmed to include, w thout
limtation a corporation, not organized for profit, engaged in pronoting
the wel fare of seamen

S 306. Section 282 of the banking | aw, as added by chapter 259 of the
| aws of 1934, is anended to read as foll ows:

S 282. Creation of fund. Any seventy-five or nore savings banks organ-
ized wunder the |laws of the state of New York whose deposits aggregate
not less than fifty per cent of the total deposit liabilities of all the
savi ngs banks in the state, may enter into an agreenent (hereinafter
called the agreenent) subject to the approval of the superintendent of
banks AND FI NANCI AL SERVICES to create a fund (hereinafter called the
fund) and fromtime to tine make such contributions to such fund as the
said agreenent may provide for, for the purpose of insuring deposits
and/or otherwise protecting the interests of depositors in the banks
(hereinafter referred to as nmenber banks) which beconme parties to the
said agreenent. Once this agreenent has becone effective, if at any
subsequent tinme there should be fewer nenber banks than the nunber
required to create the fund, the remai ni ng menber banks are authorized
to continue the fund.

S 307. Section 283 of the banking | aw, as added by chapter 259 of the
| aws of 1934, is anended to read as foll ows:

S 283. Managenent of fund. The fund shall be collected, held, admnis-
tered and disbursed by a corporate trustee or a board of trustees
conposed of individuals who are trustees of nutual savings banks, either
of which shall be approved by the superintendent of banks AND FI NANCI AL
SERVI CES, which corporate trustee or board of trustees are hereinafter
referred to as the trustee. In the event there be a board of individua
trustees, a mpjority of themat any time in office shall <constitute a
quorum and the vote of a ngjority at any neeting, provided a quorum be
present, shall be determ native and any action taken pursuant thereto be
the action of the trustee.

S 308. Section 284 of the banking | aw, as added by chapter 259 of the
| aws of 1934, is anended to read as foll ows:

S 284. Agreenent; filing and provisions thereof. The agreenent when
approved by the superintendent of banks AND FI NANCI AL SERVI CES shall be
executed by the savings banks parties thereto and filed in his office.
The agreenment nmay be executed in any nunber of counterparts, all of
whi ch taken together shall constitute the original. The agreenent shal
nane the trustee and contain suitable provisions for the renoval or
resignation of the trustee, or if the trustee naned be a board of trus-
tees, for the renoval or resignation of any or all of them and for the
appoi ntnent of a successor trustee or for the filling of vacancies in
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such board of trustees, whether caused by death, resignation, disquali-

fication or renoval; it shall also provide the anbunt of the initia
contributions to the fund and the manner of meki ng subsequent calls, and
may contain such |imtations thereon as the superintendent shal

approve, but all such initial contributions to the fund and paynents
pursuant to further calls shall be nmade ratably by all the nenber banks
in proportion to their several deposit liabilities, except that the
superintendent of banks AND FI NANCI AL SERVI CES may exenpt from any such
call in whole or in part any nenber bank or banks the condition of which
makes such exenption in his opinion desirable; it may also provide for
the liquidation of the fund pursuant to rules and regul ations for that
purpose acceptable to the superintendent of banks AND FI NANCI AL
SERVI CES, provided that on any such liquidation the liabilities incurred
or assuned by the trustee pursuant to the provisions hereof shall first
be paid and the bal ance, if any, be distributed anong the nenber banks
pro rata according to their contributions; and the agreenent may sim -
larly provide for the change or anendnent thereof with the approval of
the superintendent of banks AND FINANCIAL SERVICES and wth such
approval may be anmended in such manner as may be provided therein; and
the agreenent shall also define the powers of the trustee, which may be
all or any one or nore or the powers hereinafter set forth, together
with any additional powers not inconsistent wth the powers herein
enunerated or with the purposes of the fund, set forth in the agreenent.

S 309. Subdivisions 2, 5, 6, 8, and 9 of section 285 of the banking
| aw, subdivisions 2, 8 and 9 as added by chapter 259 of the |laws of 1934
and subdivisions 5 and 6 as anended by chapter 352 of the |aws of 1938,
are amended to read as foll ows:

2. To buy any assets owned by any nenber bank at the book val ue there-
of notwi thstandi ng such val ue may exceed the nmarket value thereof, or
such other value as the trustee may elect either with or without an
agreenent providing for the repurchase of the sane at such price or
value and at such tine and subject to such conditions as nmay be agreed
upon by the trustee in its discretion and to make | oans or advances to
any menber bank upon such terns and conditions as may seem desirabl e and
with such security as the trustee may determ ne or without security; in
any agreenent of repurchase or repaynent it nmay be provided that the
savings bank receiving such l|oan or advance or making such sal e of
assets nmay not be obligated to repay the sane or repurchase such assets
until the superintendent of banks AND FI NANCI AL SERVI CES shall certify
that such savings bank is in a safe and sound condition to make such
repurchase or repaynent.

5. To make contributions to the surplus fund of any nenber bank upon
such terns and conditions for the use and the repaynent thereof and
evidenced in such nmanner as the superintendent of banks AND FI NANCI AL
SERVI CES nmay approve, and such savings bank may make such repaynent as
such agreenent may provide notw t hstandi ng any provisions of |aw, but no
such agreenment shall require such repaynent except if, as and when the
surplus and surplus fund of such savings bank shall be not Iess than
five per centum of the anount due its depositors nor shall any such
agreenent require any paynent on account of such contribution in such an
anount as to reduce the surplus and surplus fund of such savings bank
bel ow five per centumof the anmount owed its depositors. The agreenent

may provi de the manner in which the surplus and surplus fund shall be
conputed for the purpose of this subdivision. Such contributions shal
not constitute a liability of such nenber bank except as herein

provi ded.
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6. If it shall appear by certificate of the superintendent of banks
AND FI NANCI AL SERVICES filed in his office, that any nenber bank to
which the trustee with the approval of the superintendent has made any
| oan or advance, or to the surplus fund of which it has made a contrib-
ution, or fromwhich the trustee has purchased any asset at a price in
excess of the market value thereof, would but for such |oan, advance,
contribution or purchase be in such condition that the superintendent
m ght take possession of the business and property of the sane pursuant
to law, or that any such nenber bank to which the trustee with the
approval of the superintendent has nmade any | oan or advance, or to the
surplus fund of which it has nade a contribution, or fromwhich the
trustee has purchased any asset at a price in excess of the market val ue
thereof, or the deposits in which have been insured by the fund in whol e
or in part shall have committed such an act or is in such condition that
t he superintendent m ght take possession of the business and property of
the sane pursuant to law, the trustee shall have the right if it so
elects, and in such case the superintendent, on such conditions and
subject to such rules and regulations as he shall ©prescribe, shal
permt the trustee to take possession and control forthwith of the prop-
erty and business of such bank and operate and/or |iquidate the sane.
The trustee nmay, while carrying on such business, pay to such bank out
of the noneys in or available to the fund such suns as the agreenent nay
authorize as the trustee deens necessary for the protection of the
bank's depositors.

8. The trustee, with the approval of the superintendent of banks AND
FI NANCI AL SERVICES may at any tine after it has taken over the control,
possessi on and operation of any bank under subdivision six [hereof] OF
TH' S SECTI ON di sconti nue the busi ness of such bank and proceed to liqui-
date its affairs. The trustee may use the assets in the fund to pay to
t he depositors of any such savings bank out of noneys in or available to
the fund the excess, if any, or such portion thereof as the agreenent
may provide, of the full anobunt of their respective deposits over the
di vi dends received therefor on such |iquidation.

9. To carry out the provisions [aforesaid] OF THIS SECTION, the trus-
tee shall have and nay exercise all the rights, powers, privileges and
franchi ses of any savings bank taken over by it, and at any tine, wth
the approval of the superintendent of banks AND FI NANCI AL SERVI CES, to
suspend the authority of the trustees of any savings bank and exercise
the powers and duties of such trustees, and in addition to the forego-
ing, in the event it shall operate and/or liquidate any such savings
bank it shall have and may exercise all of the rights and powers which
t he superintendent of banks AND FI NANCI AL SERVI CES woul d have pursuant
to law in connection with the operation and/or |iquidation of such bank
and be subject to the same duties and supervision. The trustee, or any
duly authorized agent of the trustee, in connection with the operation
and/or |iquidation of any such bank nay execute, acknow edge and del i ver
in the nane of such bank, and under its seal, or may authorize any offi-
cer or officers of any such bank to execute, acknow edge and deliver in
the name of such bank and under its seal any instrunent affecting or
relating to the property, business or affairs of such bank, and in the
event any such officer is so authorized by the trustee, such authori -
zation shall be deenmed the authorization of the board of trustees of
such bank and he may swear or affirmthe usual certificate of acknow -
edgnent to the effect that he executed the same and such seal was
affixed by the authority of the board of trustees thereof. Any instru-



Co~NOoOUIT~hWNE

A. 9064 146

ment executed in any manner provided herein shall be valid and effectua
for all purposes.

S 310. The first undesi gnated paragraph of section 329 of the banking
| aw, as anended by chapter 845 of the |laws of 1965, is amended to read
as foll ows:

On or before the first day of February in each year, every safe depos-
it company shall nake a witten report to the superintendent of banks
AND FI NANCI AL SERVI CES whi ch shall contain a statenent of its condition
on the norning of the first day of January in said year. Every such
report shall be subscribed and affirned as true under the penalties of
perjury, according to the best of their know edge and belief, by the two
principal officers in charge of the affairs of the safe deposit conpany
at the time of such subscription and shall state that the usual business
of the safe deposit conpany has been transacted at the | ocation required
by this article and not el sewhere.

S 311. Subdivision 1 of section 366 of the banking |aw, as anended by
chapter 849 of the laws of 1964, is amended to read as foll ows:

1. The term"licensed casher of checks" neans any i ndividual, partner-
ship, wunincorporated association or corporation duly licensed by the
superi ntendent of banks AND FI NANCI AL SERVICES to engage in business
pursuant to the provisions of this article.

S 312. Section 380-a of the banking | aw, as added by chapter 430 of
the laws of 1965, is anended to read as foll ows:

S 380-a. Power to purchase nortgage, |loan or investnment. Subject to
such regulations and restrictions as the superintendent of banks AND
FI NANCI AL SERVI CES nmay prescribe therefor, an association may acquire by
purchase any nortgage, loan or [invetsment] |INVESTMENT which by the
provisions of this article it is authorized to make and hol d.

S 313. Section 382-a of the banking |aw, as anended by chapter 86 of
the laws of 1975, is anended to read as foll ows:

S 382-a. Power to act as trustee under self-enployed retirement trust
and of individual retirenent account; investnent in savings account. 1.
Subj ect to any regulations and restrictions prescribed by the super-
i ntendent of banks AND FI NANCI AL SERVI CES, a savi ngs and | oan associ -
ation shall have power to act as trustee under a retirenment plan estab-
lished pursuant to the provisions of the act of congress entitled
"Sel f-enpl oyed I ndividuals Tax Retirement Act of 1962", and provisions
of law contained therein as amended, provided that the provisions of
such retirement plan require the funds of such trust to be invested
exclusively in deposits in savings and | oan associ ations and federa
savi ngs and | oan associ ati ons whose principal offices are located in
this state. In the event that any such retirenment plan, which in the
judgnment of the association, constituted a qualified plan under the
provi sions of said Self-enployed Individuals Tax Retirenent Act of 1962,
and provisions of |law contained therein as anended, and the regul ati ons
promul gated thereunder at the tine the trust was established and
accepted by the association is subsequently determ ned not to be such a
qual i fied plan or subsequently ceases to be such a qualified plan, in
whole or in part, the association may, neverthel ess, continue to act as
trustee of any deposits theretofore made under such plan and to dispose
of the same in accordance with the directions of the depositor and the
beneficiaries thereof. No association, in respect to deposits nade under
this subdivision, shall be required to segregate such deposits from
ot her deposits of such association, provided, however, that the associ-
ation shall keep appropriate records showing in proper detail all trans-
actions engaged in under the authority of this subdivision. As used in
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this subdivision, the term"deposits" shall include shares issued by the
association and tinme deposits held pursuant to section three hundred
seventy-eight-a of this [chapter] ARTICLE

2. Subject to any regulations and restrictions prescribed by the
superi ntendent of banks AND FI NANCI AL SERVI CES, a savi ngs and | oan asso-
ciation shall have power to act as trustee of an individual retirenment
account established pursuant to the provisions of the act of congress
entitled "Enpl oyee Retirenent |Incone Security Act of 1974" provided that
the provisions of the witten governing instrunent creating the trust
require the funds of such trust to be invested exclusively in deposits
i n savings and | oan associ ations and federal savings and |oan associ-
ations whose principal offices are located in this state. In the event
that any such individual retirenment account, which in the judgnent of
the association, <constituted a qualified individual retirement account
under the provisions of said Enployee Retirenent Incone Security Act of
1974 and the regulations pronul gated thereunder at the tine the trust
was established and accepted by the association is subsequently deter-
m ned not to be such a qualified individual retirement account or subse-
quently ceases to be such a qualified individual retirenent account, in
whol e or in part, the association nmay, neverthel ess, continue to act as
trustee of any deposits theretofore made under such individual retire-
ment account and to dispose of the same in accordance wth the
directions of the depositor and the beneficiaries thereof. No associ -

ation, in respect to deposits made under this subdivision, shall be
required to segregate such deposits from other deposits of such associ -
ation, provided, however, that the association shall keep appropriate

records showing in proper detail all transactions engaged in under the
authority of this subdivision. As used in this subdivision, the term
"deposits"” shall include shares issued by the association and tine
deposits held pursuant to section three hundred seventy-eight-a of this
[ chapter] ARTICLE

S 314. Subdivision 5 of section 390 of the banking | aw, as anended by
chapter 225 of the laws of 1976, is amended to read as foll ows:

5. Subject to any regulations and restrictions prescribed by the
superi ntendent of banks AND FI NANCI AL SERVI CES, a savi ngs and | oan asso-
ciation may accept deposits, including demand deposits, wthout the
i ssuance of a passbook in connection therewith, and may issue such other
evi dences of its obligation to repay such deposits as may be appropriate
to safeguard the interests of the depositors and of the savings and | oan
associ ati on.

S 315. Subdivisions 9 and 10 of section 420-a of the banking |aw, as
added by chapter 848 of the laws of 1966, are anended to read as
fol | ows:

9. The fund shall be subject to an exami nation by the superintendent
of banks AND FI NANCI AL SERVI CES at | east once in each cal endar year.

10. Wthin three days, Saturdays, Sundays and hol i days excepted, after
each neeting of the trustees of the fund, the secretary or other officer
of the fund in charge of the m nutes of the proceedings of the trustees
shall transmt to the superintendent of banks AND FI NANCI AL SERVI CES at
his office in Albany three certified copies of the mnutes of every
neeting of the trustees for his information.

S 316. Paragraph (d) of subdivision 1 of section 495 of the banking
| aw, as added by chapter 481 of the |laws of 1959, is anended to read as
fol | ows:

(d) Any fact or condition exists which, if it had existed at the tine
of the original application for such Ilicense, clearly would have
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warrant ed the superintendent of banks AND FI NANCI AL SERVI CES i n refusing
to i ssue such license originally.

S 317. Section 498-b of the banking |law, as added by chapter 598 of
the laws of 1957, is anended to read as foll ows:

S 498-b. Regul ations and rulings. The superintendent of banks AND
FINANCIAL SERVICES is hereby authorized and enpowered to make such
general rules and regul ations, and such specific rulings, denmands and
findings as may be necessary for the proper conduct of the business
aut hori zed and |icensed under and for the enforcenent of this article.

S 318. Section 513 of the banking | aw, as anended by chapter 360 of
the laws of 1984, is anended to read as foll ows:

S 513. Reports to superintendent. On or before the first day of Apri
in each year, every investnent conpany shall make a witten report to
t he superintendent of banks AND FI NANCI AL SERVI CES whi ch shall contain a
statenment of its condition on the norning of the first day of January in
said year and shall be in the formand contain the matters prescribed by
the superintendent. The superintendent nay, however, in his discretion
accept froman investnent conpany whi ch has branches in a foreign coun-
try or countries, a report containing a statenment of its condition as of
a date not later than the first day of January and not earlier than the
first day of Novenber in the preceding year. Every such report shall be
subscribed and affirned as true under the penalties of perjury, accord-
ing to the best of their know edge and belief, by the two principa
officers of the investnent conpany at the tinme of such subscription, and
shall state that the usual business of the investnent conpany has been
transacted at the location or locations required by this article and not
el sewhere.

Every such investnent conpany shall also nmake such other specia
reports to the superintendent as he may fromtinme to tine require, which
shall be in such formand filed at such date as may be prescribed by the
superintendent and shall, if required by him be subscribed and affirned
as true under the penalties of perjury.

S 319. Section 550 of the banking |aw, as amended by chapter 833 of
the laws of 1969, is anended to read as foll ows:

S 550. Incorporation; organization certificate. Wen authorized by the
superintendent as provided in article two of this chapter, five or nore
persons nmay forma corporation to be known as a nutual trust investnent
conmpany. Such persons shall subscribe and acknowl edge and submt to the
superintendent of banks AND FI NANCI AL SERVI CES at his office an organ-
ization certificate in duplicate which shall specifically state:

1. The nane by which the nutual trust investnent conpany is to be
known and the investnment purpose of its formation under [the follow ng]
section five hundred fifty-one OF THI S ARTI CLE

2. The place where its principal office is to be |ocated.

3. The anmount of its capital stock and the nunber of shares into which
such capital stock shall be divided.

4. The full nanme, residence and post-office address of each of the
i ncorporators and the nunber of shares subscribed for by each.

5. The termof its existence, which nay be perpetual.

6. The nunber of its directors, which shall not be less than five and
t he nanes and addresses of the persons who shall be its directors until
the first annual neeting of stockhol ders.

Such certificate nay provide for the nmanner in which the stock of the
corporation may be transferred and for the nunber of directors necessary
to constitute a quorum
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When t he superintendent shall have endorsed his OR HER approval on the
organi zation certificate as provided in article two of this chapter, the
cor porate exi stence shall begin.

S 320. Subdivision 9 of section 554 of the banking | aw, as added by
chapter 488 of the laws of 1960, is amended to read as foll ows:

9. "Superintendent"” nmeans the superintendent of banks AND FI NANCI AL
SERVI CES.

S 321. Section 631 of the banking |aw, as anended by chapter 684 of
the laws of 1938, is anended to read as foll ows:

S 631. Actions against directors, trustees, managers or officers for
violation of their official duties. At any tinme while the superintendent
is in possession of the property and business of any corporation, he may
within six years after the cause of action has accrued institute and
mai ntain in his nane as superintendent of banks AND FI NANCI AL SERVI CES
against its directors, trustees, managers or officers, or any of them
any action or proceeding which is vested in such corporation or in the
stockhol ders or creditors thereof.

S 322. The opening paragraph of section 669 of the banking |aw, as
anended by chapter 339 of the laws of 1967, is anmended to read as
fol | ows:

S 669. Unauthorized use of the term"bank" or "trust conpany.” Any
person not authorized by the superintendent of banks AND FI NANCI AL
SERVI CES, who:

S 323. Subdivision 4 of section 303 of the personal property |aw, as
added by chapter 641 of the laws of 1984, is anmended to read as foll ows:

4. As an alternative to the credit service charge provided for above,
a retail seller my contract for in a retail [instalnment] | NSTALLMENT
contract and charge, receive and collect a credit service charge cal cu-
lated on the unpaid balances of an anmount conputed as provided in the
second paragraph of subdivision one above, for the tinme outstanding
according to a generally accepted actuarial nmethod at rates that nay
vary fromtinme to tinme and in accordance with the provisions of the
contract. On any contract wth a variable rate credit service charge
made pursuant to this subdivision the rate shall be determ ned at regu-
lar intervals as set forth in the contract and in accordance wi th such
regul ati ons as the banking AND FI NANCI AL SERVI CES board shall prescribe
but said rate shall not vary nore often than once in any three nonth
period and shall be based on a published index that is (a) readily
avai l able, (b) independently verifiable, (c) beyond the control of the
retail seller and (d) approved by the superintendent.

The banki ng AND FI NANCI AL SERVI CES board shall adopt regulations wth
respect to retail installnent contracts that provide for a variable rate
of credit-service charge, including but not limted to: (a) providing
for disclosure to the buyer by the retail seller of the circunstances
under which the rate nay increase, any linmtations on the increase, the
effect of an increase and an exanple of the paynment terns that would
result from an increase; (b) providing for disclosure to the buyer by
the retail seller of a history of the fluctuations of the index over a
reasonabl e period of tinme; and (c) providing for notice to the buyer by
the retail seller prior to any rate increase or change in the terns of
paynent .

S 324. Subdivision 4 of section 404 of the personal property |aw, as
added by chapter 641 of the laws of 1984, is anmended to read as foll ows:

4. As an alternative to the credit service charge provided for above,
a seller may, in aretail [instalment] | NSTALLMENT contract or obli-
gation, contract for and, if so contracted for, the holder nay charge,
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receive and collect a «credit service charge cal cul ated on the unpaid
princi pal balances of the contract for the tinme each is outstanding,
according to a generally accepted actuarial nmethod at rates that nay
vary from time to tinme and in accordance with the provisions of the
contract or obligation. On any contract or obligation wth a variable
rate credit service charge made pursuant to this subdivision, each rate
shall be determ ned at regular intervals as set forth in the contract or
obligation and in accordance with such regulations as the banking AND
FI NANCI AL SERVI CES board shall prescribe but said rate shall not vary
nore often than once in any three nonth period and shall be based on a
publ i shed index that is (a) readily available, (b) independently verifi-
able, (c) beyond the control of the holder, and (d) approved by the
superi nt endent .

The banki ng AND FI NANCI AL SERVI CES board shall adopt regulations wth
respect to retail installnment contracts or obligations that provide for
a variable rate of credit service charge, including but not limted to:
(a) providing for disclosure to the buyer by the holder of the circum
stances under which the rate may increase, any limtations on the
increase, the effect of an increase and an exanple of the paynent terns
that would result froman increase; (b) providing for disclosure to the
buyer by the holder of a history of the fluctuations of the index over a
reasonable period of tinme; and (c) providing for notice to the buyer
fromthe holder prior to any rate increase or change in the terns of
paynent .

S 325. Paragraph (a) of subdivision 3 of section 413 of the personal
property |aw, as anended by chapter 1 of the laws of 1994, is anmended to
read as foll ows:

(a) Aseller may, in a retail instalnent credit agreenent, contract
for and, if so contracted for, the seller or holder thereof may charge,
recei ve and collect the service charge authorized by this article, which
service charge shall not exceed the rate or rates agreed upon by the
seller and the buyer, including, in accordance with the provisions of
the credit agreement, rates that may vary, fromtine to tinme conputed,
for the purposes of this section, on the outstandi ng i ndebtedness from
nonth to nonth, or if the service charge so conputed is |ess than seven-
ty cents for any nonth, seventy cents. If the credit agreenent provides
for a variable rate of service charge, such rate shall be determ ned at
regular intervals as set forth in the credit agreenment and in accordance
wi th such regul ati ons as the banking AND FI NANCI AL SERVI CES board shal
prescri be but said rate shall not vary nore often than once in any three
nont h period and shall be based on a published index that is (a) readily
avai l able, (b) independently verifiable, (c) beyond the control of the
seller and (d) approved by the superintendent, (e) such charges in cred-
it agreements shall be based on the index values, or the index nunbers
pl us or mnus additional percentage points provided, however, that vari-
ations in the charge nmust correspond directly to the novenents of the
i ndex val ues plus or mnus additional percentage points only. Once such
charge is established no lending institution may add any factors to
i ncrease the charge other than variations in the established i ndex with-
out the prior approval of the banking AND FI NANCI AL SERVI CES boar d.

The banki ng AND FI NANCI AL SERVI CES board shall adopt regulations wth
respect to credit agreenents that provide for a variable rate of service
charge, including but not |limted to: (a) providing for disclosure to
the buyer by the seller of the circunstances under which the rate may
increase, any limtations on the increase, the effect of an increase and
an exanple of the paynent terns that would result froman increase; (b)
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provi ding for disclosure to the buyer by the seller of a history of the
fluctuations of the index over a reasonable period of tine; and (c)
providing for notice to the buyer by the seller prior to any rate
increase or change in the terns of paynment. The regul ations shall allow
a seller, holder or financing agency after choosi ng an approved index to
choose a spread and a minimum and maxi numrate of service charge at its
di scretion. A retail instalnment credit agreenent, whether it provides
for a fixed or variable service charge, may provide for an introductory
rate of service charge at either a fixed or variable rate, provided that
the terns of such introductory rate, including, if applicable, the date
on which the introductory rate shall termnate, are disclosed to the
buyer. Such disclosure shall be contained on an application formor
pre-approved witten solicitation as specified pursuant to subdivisions
one and one-a of section five hundred twenty of the general business
| aw. A change in the service charge rate upon expiration of an introduc-
tory rate shall not be considered a variable rate or a change in terns.
The service charge rate in effect after expiration of an introductory
rate may apply to all anounts due under the credit agreenent regardless
of when incurred, and disclosure of the sane shall be provided to the
buyer in the witten agreenent.

S 326. C ause (B) of subparagraph 5 of paragraph (a) of section 301 of
t he busi ness corporation |aw, as anmended by chapter 555 of the |aws of
1993, is amended to read as foll ows:

(B) Shall not contain any of the foll ow ng words, or any abbreviation
or derivative thereof:

accept ance endownent | oan

annui ty fidelity nort gage
assurance fi nance savi ngs
bank guar anty surety
benefi t i ndemi ty title

bond i nsurance trust
casual ty i nvest ment underwiter
doct or | awyer

unl ess the approval of the superintendent of banks AND FI NANCI AL
SERVI CES or the superintendent of insurance, as appropriate, is attached
to the certificate of incorporation, or application for authority or
amendnent thereof; or that the word "doctor” or "lawer" or an abbrevi-
ation or derivation thereof is used in the name of a university faculty
practice corporation fornmed pursuant to section fourteen hundred twelve
of the not-for-profit corporation |aw or a professional service corpo-
ration formed pursuant to article fifteen of this chapter, or a foreign
prof essi onal service corporation authorized to do business in this state
pursuant to article fifteen-A of this chapter, the nenbers or sharehol d-
ers of which are conposed exclusively of doctors or |awers, respective-
ly, or are used in a context which clearly denotes a purpose other than
the practice of |aw or nedicine.

S 327. Subparagraphs 5 and 8 of paragraph (b) of section 302 of the
busi ness corporation | aw, subparagraph 8 of paragraph (b) as amended by
chapter 619 of the laws of 1976 and as renunbered by chapter 892 of the
| aws of 1981, are amended to read as foll ows:

(5) Shall not prevent an "investnent conpany" as defined in an act of
congress entitled "l nvestnent Conpany Act of 1940" from including the
word "finance" or "bond" as part of its nane, if the approval of the
superintendent of banks AND FINANCIAL SERVICES is attached to the
certificate of incorporation, application for authority, or amendment
t her eof .
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(8) Shall not prevent a bank holding conpany, as long as it is

required to be registered under article IlIl-A of the banking |aw or
under the federal Bank Hol di ng Conpany Act, as each may be anended from
time to time, fromusing the words "bank", "banker"™ or "trusts" or any

abbrevi ation, derivative or conbination thereof as part of its corporate
nane, if the approval of the superintendent of banks AND FI NANCI AL
SERVICES is attached to the certificate of incorporation, application
for authority, or anendnent thereof.

S 328. Paragraph (y) of subdivision 6 of section 470.00 of the pena
| aw, as added by chapter 489 of the |aws of 2000, is anended to read as
fol | ows:

(y) any business or agency engaged in any activity which the super-
i nt endent of banks AND FI NANCI AL SERVI CES or the United States Secretary
of the Treasury determ nes, by regulation, to be an activity which is
simlar to, related to, or a substitute for activity which any business
as described in this subdivision is authorized to engage.

S 329. Subdivision 61 of section 2.10 of the crimnal procedure |aw,
as added by chapter 321 of +the laws of 1992, is anmended to read as
fol | ows:

61. Investigators enployed by the crimnal investigations bureau when
assigned to such bureau by the superintendent of banks AND FI NANCI AL
SERVI CES and acting pursuant to their special duties as set forth in
article tw-B of +the banking |aw, provided, however, that nothing in
thi s subdivision shall be deenmed to authorize such officer to carry,
possess, repair or dispose of a firearmunless the appropriate |license
t heref or has been issued pursuant to section 400.00 of the penal |aw.

S 330. Subdivision 2 of section 1107 of the surrogate's court proce-
dure act, as anended by chapter 655 of the |laws of 1978, is anmended to
read as foll ows:

2. The public administrators shall deposit to their respective credit
all rnmoneys by them severally collected and received within 5 days after
receipt in demand, tinme, thrift or other accounts in one or nore banks
or trust conpani es designated by the mayor, conptroller and conmm ssi oner
of finance for the deposit of noneys of the city of New York or in such
accounts in savings banks or savings and | oan associations located in

their respective counties. All interest received on such deposits shal
be credited to the respective estates. In case of the insolvency or
involuntary |Iliquidation of the depository all noney so deposited shal

be entitled to equal priority of paynent wth that given by law to
deposits of noney by the state superintendent of banks AND FI NANCI AL
SERVI CES.

S 331. Subdivision 1 of section 1208 of the surrogate's court proce-
dure act, as anended by chapter 655 of the |laws of 1993, is anmended to
read as foll ows:

1. Al noneys collected shall be deposited by the public adm nistrator
in a state or national bank, savings bank, savings and | oan association
or trust conpany and shall, in case of the insolvency or voluntary or
involuntary liquidation of the depositary be entitled to equal priority
of paynent wth that given by |law to deposits of noneys by the state
superi ntendent of banks AND FI NANCI AL SERVI CES.

S 332. Subparagraph (vi) of paragraph (a) of subdivision 1 of section
1310 of the surrogate's court procedure act, as anended by chapter 260
of the laws of 1968, is anended to read as foll ows:

(vi) a balance of nobney due on an accepted clai mor account payabl e,
on account of dividends payable by the superintendent of banks AND
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FINANCIAL SERVICES in |iquidation of bank assets, to, or to the estate
of, or to a beneficiary designated by, a depositor or

S 333. Subdi vision (a) of section 209 of the civil practice | aw and
rules is amended to read as foll ows:
(a) Cause of action accruing in foreign country. Were a cause of

action, whether originally accrued in favor of a resident or non-resi-
dent of the state, accrued in a foreign country with which the United
States or any of its allies were then or subsequently at war, or terri-
tory then or subsequently occupied by the government of such foreign
country, the tine which elapsed between the conmencenent of the war, or
of such occupation, and the term nation of hostilities with such coun-
try, or of such occupation, is not a part of the time within which the
action nust be commenced. This section shall neither apply to nor in any
manner affect an action brought pursuant to section six hundred twenty-
five of +the banking |aw against a banking organi zati on or agai nst the
superi ntendent of banks AND FI NANCI AL SERVI CES.

S 334. Subparagraphs (ii) and (iii) of paragraph 3 of subdivision (1)
of section 5205 of the civil practice |aw and rul es, as anmended by chap-
ter 24 of the laws of 2009, are anended to read as fol | ows:

(ii) The superintendent of banks AND FI NANCI AL SERVI CES shal | deter-
mne the anmount of the adjustnment based on the change in the Consuner
Price Index for Al U ban Consuners, New York-Northern New Jersey-Long
I sl and, NY-NJ-CT-PA, published by the U S. Departnent of Labor, Bureau
of Labor Statistics, for the nost recent three-year period ending on
Decenber thirty-first preceding the adjustnent, wth each adjusted
anount rounded to the nearest twenty-five dollars.

(ii1) Beginning on April first, tw thousand twelve, and at each
three-year interval ending on April first thereafter, the superintendent
of banks AND FI NANCI AL SERVI CES shal | publish the current dollar anount
of the exenption provided in this section, subdivisions (e) and (h) of
section fifty-two hundred twenty-two, subdivision (a) of section fifty-
two hundred thirty and subdivision (e) of section fifty-two hundred
thirty-two of this [chapter] ARTICLE, together with the date of the next
schedul ed adjustnment. The publication shall be substantially in the form
set bel ow

CURRENT DOLLAR AMOUNT OF EXEMPTI ON FROM ENFORCEMENT OF JUDGVENT UNDER
NEW YORK CIVIL PRACTICE LAW AND RULES Sections 5205(1), 5222(e),
5222(h), 5230(a), and 5232(e)

The fO||0MAng is the current dollar anmount of exenption from enforce-
ment of noney judgnents under CPLR sections 5205(1), 5222(e), 5222(h),
5230(a), and 5232(e), as required by CPLR section 5205(I)(3):

( Anount)

This amount s effective on April 1, (year) and shall not apply to
cases comrenced before April 1, (year). The next adjustnment is schedul ed
for April 1, (year).

S 335. Section 7701 of the civil practice |law and rules, as anended
by chapter 193 of the laws of 1976, is anended to read as foll ows:

S 7701. Special proceeding relating to express trust. A specia
proceedi ng nay be brought to determne a matter relating to any express
trust except a voting trust, a nortgage, a trust for the benefit of
creditors, a trust to carry out any plan of reorganization of real prop-
erty acquired on foreclosure or otherwise of a nobrtgage or nortgages
agai nst which participation certificates have been issued and guarant eed
by a corporation and for which the superintendent of insurance or the
superi ntendent of banks AND FI NANCI AL SERVI CES has been or may hereafter
be appointed rehabilitator or liquidator or conservator, a trust to
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carry out any plan of reorgani zation pursuant to sections one hundred
ni net een t hrough one hundred twenty-three of the real property law or
pursuant to section seventy-seven B of the national bankruptcy act, and
trusts for cenetery purposes, as provided for by sections 8-1.5 and
8-1.6 of the estates, powers and trusts |aw.

Any party to the proceeding shall have the right to exam ne the trus-
tees, under oath, either before or after filing an answer or objections,
as to any matter relating to their admnistration of the trust, in
accordance with the provisions of article thirty-one OF TH S CHAPTER

S 336. This act shall take effect i mediately; provided, however:

(a) That the anendnents to subdivision four of section 2405 of the
public authorities law nade by section seventeen of this act shall be
subject to the expiration and reversion of such subdivision pursuant to
section 16 of <chapter 915 of the laws of 1982, as amended, when upon

such date the provisions of section eighteen of this act shall take
ef f ect.

(b) That the amendnents to subdivision 6 of section 2405-b of the
public authorities |aw made by section nineteen of this act shall not

affect the repeal of such section and shall be deened repeal ed there-
with.
(c) That the anmendnents to subdivision 6 of section 2405-c of the

public authorities | aw nade by section twenty-one of this act shall not
affect the repeal of such section and shall be deened repealed there-
with.

(d Section forty of this act shall take effect on the sane date and

)
in the sane manner as subdivision d of section 28 of chapter 472 of the
| aws of 2008, takes effect.

(e) That the amendnments to subdivisions 3, 4 and 5 of section 12-a of

he banki ng | aw nmade by section forty-nine of this act shall not affect
he repeal of such section and shall be deened repeal ed therewth.

(f) That the anendnents to paragraph b of subdivision 19 of section 42
of the banking |aw nade by section sixty-eight of this act shall not
affect the repeal of such subdivision and shall be deened repeal ed ther-
ew t h.

(g) Sections 70, 201, 209 and 211 of this act shall take effect on the
same date and in the sane manner as subdivision e of section 28 of chap-
ter 472 of the laws of 2008, takes effect.

(h) That the anmendnents to subdivision 1 of section 96-d of the bank-
ing law made by section seventy-three of this act shall be subject to
the expiration and reversion of such subdivision pursuant to section 4
of chapter 526 of the |aws of 1998, as anmended, when upon such date the
provi sions of section seventy-four of this act shall take effect.

(i) That the anendnents to paragraph (b) of subdivision 5 of section
96-d of the banking | aw nade by section seventy-three of this act shal
not affect the repeal of such subdivision and shall be deened repealed
t herew t h.

t
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