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Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend chapter 241 of the |laws of 1930, defining the powers and
jurisdiction of the New York board of fire underwiters, in relation
to providing for mininmumfunding for the fire patrol and to confirm ng
that assets, revenues and receipts of the fire patrol be used only for
the fire patrol activities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Sections 14 and 15 of chapter 241 of +the laws of 1930
defining the powers and jurisdiction of the New York board of fire
underwiters, as anended by chapter 181 of the |laws of 1939, are anended
and a new section 15-a is added to read as foll ows:

S 14. Expenses of fire patrol. [In the nonth of June, nineteen hundred
thirty-nine, in the nonth of January, nineteen hundred forty, and in the
nont h of January of every second year thereafter, there shall be held a
neeting of the board of which ten days' previous notice shall be
inserted in at | east two newspapers published in the city of New York.
At such neeting each nenber of the board and each incorporated insurance
conmpany or association, although not a nenber, insuring property within
the jurisdiction of the fire patrol against |oss or danage by fire or
sprinkl er | eakage, shall be entitled to one vote. A corporation or asso-
ciation not a nenber, my be represented by one of its officers or
agents. A mgjority of the whole nunber so represented shall have power
to decide wupon the question of sustaining the fire patrol and, at the
neeting held in June, nineteen hundred thirty-nine, of fixing a maxinmm
anmount of expenses which wll be incurred therefor during the period
fromJuly first, nineteen hundred thirty-nine to and including Decenber
thirty-first, nineteen hundred thirty-nine, and, at each subsequent
neeting, of fixing a maxi mumamount which wll be incurred therefor
during the two fiscal years next to ensue, which amount shall in no case
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exceed two per centum on the aggregate of prem unms returned as received,
as provided in the next section of this act; and the whole of such
anount or so much thereof as nay be necessary, may be assessed upon the
conmpani es or associations entitled to vote at such neeting in proportion
to the several anounts of premuns returned as received by each, as
provided in the next section, and such assessnent shall be collectible
by the board in any court of lawin the city or state of New York having
jurisdiction. The assessnent nade in June, nineteen hundred thirty-nine,
shall be payabl e Septenber first, nineteen hundred thirty-nine, and the
annual assessnents thereafter made shall be payabl e one-half thereof on
March fifteenth and one-half thereof on August fifteenth of each cal en-
dar year.

S 15. Statenment of premuns. In order to provide for the paynent of
persons enployed wunder the provisions of this act and the acquisition
and mai nt enance of necessary property, apparatus and equipnent, the
board is enpowered to require a statenent to be furnished annually by
all corporations, associations, underwiters, agents or persons, of the
aggregate anount of prem uns received by or on behalf of an insurance
conmpany or association, which is a nenber of the board or which is enti-
tled to vote at the neeting provided for by the |ast preceding section,
for insuring property located in the jurisdiction of the fire patro
agai nst | oss or danage by fire or sprinkler |eakage, for and during the
twel ve nonths ending with the thirty-first day of Decenber of each year.
Such statenment shall be sworn to by an executive officer of the corpo-
ration or association or by the agent or person so acting and effecting
such insurance and shall be filed with the treasurer of the board not
| ater than February seventh of each year. The treasurer of the board,
or other officer designated by it, within ten days after the first day
of January in each year, by witten or printed demand signed by him
shall require the filing of such statenent by every such corporation,
associ ation, underwiter, agent or person. Such denmand nmay be delivered
personal ly at the office of such corporation, association, agent or
person, or at the residence of the proper officer thereof; every officer
of such corporation or association and every individual, agent or under-
witer, who shall, after February seventh of each year, neglect to
render the account, shall forfeit fifty dollars for the use of the board
and an additional twenty-five dollars for every day of neglect after
February seventh of each year. Such additional penalty shall be cumul a-
tive and be conmputed and recovered up to the time of the trial of the
action for the recovery thereof. Such penalties nmay be sued for and
recovered, with costs, in any court of record having jurisdiction, by
and in the name of the board. The board at its neeting in June, nineteen
hundred thirty-nine is enpowered to require a |like statenent of prem ums
received to be filed for the period fromand including January first,
ni neteen hundred thirty-nine to July first, nineteen hundred thirty-
nine. Notice requiring the filing of such statenent shall be given wth-
in ten days after July first, nineteen hundred thirty-nine and such
statement shall be filed within thirty days after July first. Fai l ure
to file such statenent shall be subject to the sanme demand, forfeiture
and penalties as in case of failure to file the annual statenent as
provided by this section] A EACH YEAR, I N FEBRUARY, THE BOARD COF DI REC-
TORS OF THE NEW YORK BOARD OF FI RE UNDERWRI TERS W LL ASSESS EACH MEMBER
OF THE BOARD OF FI RE UNDERWRI TERS AND EACH | NCORPORATED | NSURANCE COVPA-
NY OR ASSCCI ATI ON, | NSURI NG PROPERTY WTHI N THE FIVE BOROUGHS OF THE
CITY OF NEW YORK AGAI NST LOSS OR DAMAGE BY FI RE OR SPRI NKLER LEAKAGE
FOR THE EXPENSES OF THE NEW YORK FlI RE PATROL.
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B. THE ASSESSMENT SHALL BE A M NI MUM AMOUNT OF ONE DOLLAR TVENTY- FI VE
CENTS PER ONE HUNDRED DOLLARS OF THE AGGREGATE OF PREM UMS5 RETURNED AS
RECEI VED;, THE MAXI MUM ASSESSMENT SHALL BE TWO DOLLARS PER ONE HUNDRED
DOLLARS OF THE AGGREGATE OF PREM UMS RETURNED AS RECEI VED. THE ASSESS-
MENT W LL BE APPLI ED UNI FORMLY ON PREM UMs COLLECTED THROUGHOUT ALL FI VE
BOROUGHS OF THE CITY OF NEW YORK. TH S ASSESSMENT W LL BE KNOWN AS THE
"FI RE PATROL ASSESSMENT" .

C. THE WHOLE OF SUCH AMOUNT W LL BE ASSESSED UPON THE COVPANIES OR
ASSCCI ATES | N PROPORTI ON TO THE SEVERAL AMOUNTS OF PREM UMS RETURNED AS
RECEI VED BY EACH, AS PROVI DED I N THE NEXT SECTI ON, AND SUCH ASSESSMVENT
SHALL BE COLLECTI BLE AS PROVI DED BY LAW ACTIONS TO COLLECT OUTSTANDI NG
ASSESSMVENTS SHALL BE PROVPTLY I NI TI ATED, AFTER A GRACE PERI OD OF FI FTEEN
DAYS.

S 15. STATEMENT OF PREM UMS. A | N ORDER TO PROVI DE FOR THE PAYMENT OF
EMPLOYEES AND OTHER EXPENSES UNDER THE PROVI SIONS OF THFS ACT AND THE
ACQUI SI TI ON  AND MAI NTENANCE OF NECESSARY PROPERTY, APPARATUS AND EQUI P-
MENT, ALL ENTITIES LI ABLE FOR ASSESSMENTS FOR THE FIRE PATROL AND THE
ELECTRI CI TY COW TTEE, AS DESCRI BED HEREI N, SHALL RETURN TO THE BOARD OF
DI RECTORS OF THE NEW YORK BOARD OF FI RE UNDERWRI TERS A STATEMENT OF THE
AGGREGATE AMOUNT OF PREM UMS RECEI VED BY OR ON BEHALF OF AN | NSURANCE
COVPANY OR ASSCCI ATI ON FOR | NSURI NG PROPERTY LOCATED IN THE CI'TY OF NEW
YORK AGAI NST LOSS OF DAMAGE BY FI RE OR SPRI NKLER LEAKAGE, FOR AND DURI NG
THE TWELVE MONTHS ENDI NG W TH THE THI RTY- FI RST DAY OF DECEMBER OF EACH
YEAR.

B. SUCH STATEMENT SHALL BE |IN FORM AND CONTENT SI'M LAR TO RETURNS
FILED WTH THE COWM SSI ONER OF | NSURANCE AND OTHER ENTITIES FOR THE
RETURN OF PREM UMS ASSESSED FOR THE SUPPORT OF FI RE SERVI CES | N NEW YORK
STATE AND FOR THE SUPPORT OF THE COWM SSI ONER OF | NSURANCE AND THE NEW
YORK DEPARTMENT OF | NSURANCE. THE BOARD OF DI RECTORS OF THE NEW YORK
BOARD OF FIRE UNDERWRI TERS W LL ADOPT A RECOMMVENDED FORVAT AND CONTENT
FOR THE RETURNS DESCRI BED HEREI N.

C. THE BOARD OF DI RECTORS OF THE NEW YORK BOARD OF FIRE UNDERWRI TERS
SHALL HAVE THE PONER TO REQUEST AND TO TIMELY RECElI VE SUPPORTI NG
DOCUMENTATI ON FOR THE RETURN DESCRIBED HEREIN. DOCUMENTS SHALL BE
PROVIDED WTH N TH RTY DAYS OF REQUEST. THE BOARD OF DI RECTORS SHALL
HAVE THE POAER TO SEEK JUDI CI AL OR ADM NI STRATI VE ENFORCEMENT OF DOCU-
MENT REQUESTS.

D. THE ANNUAL RETURN SHALL BE FILED W TH THE NEW YORK BOARD OF FI RE
UNDERWRI TERS NO LATER THAN JANUARY THI RTY- FI RST.

S 15-A ELECTRICITY COW TTEE ASSESSMENT. A, IN ADDITION TO THE
ASSESSVMENTS DESCRIBED |IN SECTIONS 14 AND 15 OF TH S CHAPTER, THE NEW
YORK BOARD OF FIRE UNDERWRI TERS WLL |IMPOSE AN ANNUAL "ELECTRICITY
COMM TTEE" ASSESSMENT OF NO LESS THAN TEN CENTS PER ONE HUNDRED DOLLARS
AND NO MORE THAN FI FTY CENTS PER ONE HUNDRED DOLLARS, ON PREM UMS FOR
FIRE, SPRI NKLER LEAKAGE AND FI RE LOSS CASUALTY | NSURANCE WRI TTEN I N THE
FI'VE BOROUGHS OF THE CITY O NEW YORK. TH'S "ELECTRICITY COW TTEE"
ASSESSVENT W LL BE USED TO DEFRAY ACCUMULATED DEFI CI TS OF THE ELECTRI CAL
I NSPECTI ON SERVICE KNOMW AS THE ELECTRICI TY COW TTEE OF THE NEW YORK
BOARD OF FI RE UNDERWRI TERS. THE "ELECTRI CI TY COW TTEE" ASSESSMENT SHALL
BE APPLI ED AS NEEDED TO FULLY FUND PENSI ON OBLI GATI ONS I N FAVOR OF NEW
YORK BOARD OF FI RE UNDERWRI TERS EMPLOYEES ASSOCI ATED W TH THE ELECTRI CAL
I NSPECTI ON SERVI CE.

B. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, THE NEW YORK BOARD OF
FI RE UNDERWRI TERS MAY ELECT TO DI SCONTI NUE THE OPERATIONS OF THE ELEC
TRI CAL | NSPECTI ON SERVI CE, PROVI DED THAT ALL DEBTS AND OBLI| GATI ONS HAVE
BEEN FULLY PAI D OR PROVI DED FOR
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C. ALL PENSI ON OBLI GATI ONS OF THE NEW YORK BOARD OF FI RE UNDERWRI TERS
FOR THE NEW YORK FI RE PATROL, AND ANY OTHER EMPLOYEES, WLL BE FULLY
FUNDED |IN ACCORDANCE W TH FEDERAL LAW PENSI ON OBLI GATI ONS ASSOCI ATED
W TH FI RE PATROL EMPLOYEES W LL BE FUNDED BY THE FI RE PATROL ASSESSMENT
OF SECTIONS 14, 15 AND 15-A OF THI'S CHAPTER OTHER PENSI ONS W LL BE
FUNDED BY THE ELECTRICI TY COW TTEE ASSESSMENT OF SECTIONS 14, 15 AND
15-A OF TH S CHAPTER

S 2. Section 12 of chapter 241 of the |aws of 1930, relating to defin-
ing the powers and jurisdiction of the New York board of fire underwit-
ers, is anended to read as foll ows:

S 12. Fire patrol. The fire patrol of the New York Board of Fire
Underwiters, as established pursuant to chapter eight hundred and
forty-six of the laws of eighteen hundred sixty-seven, is continued and
shall continue to exercise its powers and performits duties within the
territorial jurisdiction authorized by such act and in such additiona
territory as may be included within its jurisdiction pursuant to this
act. The board shall have power, upon the adoption of a resolution
therefor by a two-thirds affirnmative vote, of the persons present and
voting at the nmeeting herein provided for, to extend the jurisdiction of
its fire patrol to such additional parts of the city of New York, except

the borough of Brooklyn, as shall be described in such resolution.
Notice of the time and place of the nmeeting at which such resolution is
to be submtted shall be published for at |east ten days previous to

such neeting, in two newspapers published in the city of New York. Every
menber of the board insuring property within the existing jurisdiction
of the fire patrol or within the territory to which it is proposed to
extend such jurisdiction shall be entitled to one vote at such neeting.
Every incorporated insurance company oOr association insuring property
| ocated in such territory against |oss or danage by fire or sprinkler
| eakage shall also be entitled to one vote at such neeting, by an offi-
cer or agent, although not then a nenber of the board. |If such resol-
ution be adopted by the required vote, the board nay extend the juris-
diction of its fire patrol accordingly. If and when the Fire Insurance
Sal vage Corps of Brooklyn, Long Island, a corporation incorporated by
chapter ten hundred and si xteen of the |laws of eighteen hundred ninety-

five, shall be |lawfully consolidated or nmerged with the New York Board
of Fire Underwiters, the jurisdiction of the fire patrol of the board
shall be extended to the borough of Brooklyn, subject to all the

provi sions of this act. NOTW THSTANDI NG ANYTHI NG ELSE TO THE CONTRARY

ALL ASSETS, REVENUES AND RECEI PTS DEDI CATED TO THE NEW YORK FI RE PATROL
BY STATUTE, CUSTOM AND PRACTI CE, CORPORATE ACTI ON OR DECI SI ON, CONTRACT
OR AGREEMENT, DECI SI ON OF LAW OR REGULATORY ACGENCY, WLL BE USED SOLELY
FOR THE PURPCSES, BENEFI T, RI GHTS AND OBLI GATIONS INCURRED IN AND FOR
THE ACTIMITIES OF THE NEW YORK FI RE PATROL, AND THE NEW YORK BOARD OF
FI RE UNDERWRI TERS ACTI NG | N REGARD TO THE NEW YORK FI RE PATRCOL.

S 3. (a) The commissioner of insurance is directed to study the
econonic benefits of the New York fire patrol and to make a recomrenda-
tion to the legislature as to the nerits of extending the assessnents
provided in section one of this act to business interruption insurance
carriers, underwiters, and reinsurers insuring against |osses in the
five boroughs of the city of New York.

(b) The comm ssioner of insurance is directed to consult with offi-
cials of the city of New York, pursuant to Section 1402(e) of the Non
Profit code, and with all interested parties, in order to make recomen-
dations to resolve issues of corporate governance and operational effec-
tiveness of the New York board of fire underwiters, including but not
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limted to issues raised in the Novenber, two thousand five, nanagenent
report of the New York board of fire underwiters.

(c) Wthin ninety days of the effective date of this legislation, the
comm ssioner of insurance is directed to report to the legislature the
findi ngs and reconmendati ons of the studies described in this section.

S 4. This act shall take effect imedi ately; provided, however, that
the assessnents described in sections 14, 15 and 15-a of chapter 241 of
the laws of 1930, relating to defining the powers and jurisdiction of
the New York board of fire underwiters, as anmended by section one of
this act, shall be pro-rated on a cal endar year basis, from such effec-
tive date, and shall be returned and collected forthwith, no later than
sixty days from such effective date.



