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STATE OF NEW YORK

9041
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 22, 2009

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to establish the "retirement for advanced career teachers”
program provides tenporary retirenment incentive to certain retirenent
syst ens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw conponents of legislation that are
i ntended to provide public educational enployers and educational enpl oy-
ees wth the tools necessary to address short-term econoni ¢ hardshi ps,
to remediate the need for layoffs in certain educational institutions
and to deal with | ong-term denographic trends relative to the inpending
retirement of senior educational staff and the attraction of new, quali-
fied teachers and ot her school -rel ated professionals. Each conponent is
wholly contained within a part identified as parts A and B. The effec-
tive date for each particul ar provision contained within such part is
set forth in the last section of such part. Any provision in any section
contained within a part, including the effective date of the part, which
makes reference to a section "of this act,” when used in connection wth
that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the part in which it is found, unless noted
ot herw se.

S 2. Legislative findings. The legislature finds and declares that the
retirement incentive provided for in this act is specifically designed
to achieve i medi ate cost savings for public educational enployers and
taxpayers, to mtigate the need for |ayoffs of public school teachers
and ot her school -rel ated professionals, to maintain the continuity of
qual ity educational services and prograns for students and to address
| ong-term denmographic trends by attracting younger, |ower salaried
educators and other school-related professionals into the public schoo
system Therefore, the retirenent benefit provided for in this act is
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intended only to be tenporary in nature for certain educational enploy-
ees and school -rel ated professionals who are eligible to receive and
qualify for the applicable benefit during the applicable tinme period
specified herein. Further, nothing in this act shall be construed to
create an expectation of a future or continuing retirenent benefit for
any educational enployee who is not eligible to receive and qualify for
the retirenment benefits herein during the applicable tinme period.

PART A

Section 1. Definitions. As used in this act, unless the context clear-
l'y requires otherw se:

a. "Retirenent systent neans the New York state and |ocal enployees’
retirement system the New York state teachers' retirenment system the
New York city teachers' retirenment system the New York city enployees’
retirement system or the New York city board of education retirenent
system

b. "Educational enployer”™ neans an enployer which is a schoo
district, a board of cooperative educational services, a vocationa
educati on and extension board, an institution for the instruction of the
deaf and of the blind as enunerated in section 4201 of the education
law, or a school district as enunerated in section 1 of chapter 566 of
the |l aws of 1967, as anended, the state university of New York, the city
university of New York or a community coll ege.

c. "Educational enployee" nmeans a person who is a nmenber of a retire-
ment system and who is an enpl oyee of an educational enployer.

d. "Open period" nmeans the period beginning on July 1, 2009 and endi ng
on August 31, 2009. For the purposes of retirement pursuant to this act,
a service retirenent application nmnust be filed with the appropriate
retirement systemnot |ess than fourteen days prior to the effective
date of retirement to becone effective.

e. "Eligible enployee" nmeans an educational enployee who (1) has
attained age fifty-five and whose age and years of <creditable service
conbined equals eighty or nore and is otherwise eligible for service
retirement as of the effective date of the application for retirenent,
(2) has been continuously in active service of an educational enployer
from February 2, 2009 to the date immediately prior to the start of the
open period, (3) files an application for service retirenent that is
effective during the open period shall be entitled to the retirenment
incentive provided in section four of part B of this act.

f. "Active service" neans being paid on the payroll, provided that (1)
a |eave of absence with pay shall be deened active service; (2) other
approved | eave wi thout pay not to exceed twelve weeks from January 1,
2009 and the start of the open period; and (3) the tine period subse-
guent to the June 2009 school termfor a teacher (or other enployee
enpl oyed on a school -year basis) who is otherwise in active service on
the effective date of this act shall be deened in active service.

S 2. Notwi thstandi ng any other provision of Iaw, any eligible enployee
who is a nmenber of a retirenent system may retire pursuant to the
provisions of article 11 or 15 of the retirenment and social security
[ aw, whi chever is applicable, wthout the reduction of his or her
retirement benefit that would otherwise be inposed by such article
provi ded (1) such eligible enployee is age fifty-five or ol der and whose
age and years of creditable service conbined equal eighty or nore as of
the effective date of the application for retirenent; and (2) such
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educati onal enployee's effective date of retirenent is during the open
peri od.

S 3. This act shall take effect immediately and shall be deenmed to be
in full force and effect on and after June 30, 2009, provided, however,
that the cost of this benefit shall be borne as a constant percentage of
payroll over a five year period beginning in fiscal year ending 2011 by
al |l educational enployers as defined in subdivision b of section one of
this act.

PART B

Section 1. Definitions. As used in this act, unless the context clear-
l'y requires otherw se:

a. "Optional retirenment program neans the prograns established pursu-
ant to the provisions of section 181, 391 or 6251 of the education |aw,
or continued pursuant to section 3 of chapter 980 of the |aws of 1962.

b. "Canmpus enployer” nmeans (1) the state-operated institutions of the
state wuniversity of New York, (2) the statutory and contract coll eges
operated pursuant to section 357 of the education law, (3) the state
uni versity construction fund ("fund"), (4) a cooperative extension asso-
ciation ("association"), (5) the city university of New York as defined
i n subdivision 2 of section 6202 of the education |law and (6) comunity
coll eges operating wunder the program of the state university of New
Yor k.

c. "Eligible enployee" neans a person who is a participant in an
optional retirenent program and whose conbi ned age and years of service
equate to eighty or nore.

d. "College faculty" neans an enpl oyee, not in the classified service,
of a canpus enpl oyer described in subdivision b of this section who is a
participant in an optional retirenent program

e. "Active service" nmeans service while (1) being paid on the payroll
(2) on an approved | eave of absence with pay, (3) on other approved
| eave w thout pay provided such |[|eave began on or after February 2,
2009, and (4) for a teacher or other enployee enployed on a school vyear
basis the tinme subsequent to the June 2009 school term

f. "Open period" neans the period beginning July 1, 2009 and endi ng on
August 31, 2009. For the purposes of the program established pursuant to
this act, a service retirenent application nust be filed with the canpus
enpl oyer prior to the effective date of retirement to becone effective
unl ess a shorter period is provided by applicable statute.

. "Comencenent date" shall nean July 1, 2009.

S 2. The determ nation of whether a title shall be considered eligible
shal | consi der whether the reduction of a specific nunber of positions
within a title would unaccept ably:

a. directly result in a reduction of the I evel of service required or
mandated to protect and care for clients of the state or a canpus
enpl oyer or to assure public health and safety;

b. endanger the health or safety of enployees of the state or a canpus
enpl oyer; or

c. clearly result in aloss of significant revenue to the state or a
campus enployer or result in substantially increased overtime or
contractual costs.

S 3. a. EHigibility for inclusion in the retirenent incentive provided
by section four of this act shall be determ ned by the board of trustees
of the state university (including the association), the fund, the city
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uni versity of New York and each comrunity college operating under the
program of the state university.

b. Al eligible enployees desiring to avail thenselves of the benefits
provi ded by section four of this act shall provide witten notice to his
or her enployer on or before Decenber 31, 2009. Failure to provide such
witten notice shall render the enployee ineligible for the retirenent
i ncentive provided by this act.

S 4. Notw thstanding any ot her provision of |law, an eligible enployee
serving in an eligible title who is a participant in an optional retire-
ment programwho is entitled to the benefits pursuant to this act shal
receive an additional enployer contribution equal to an anount, which
shall be calculated as follows: (one-twelfth for each year of service)
multiplied by (fifteen percent) multiplied by (the enployee's earnable
annual salary rate in effect on March 1, 2009 or the effective date of
this act if the enployee retires prior to Decenber 31, 2009), such
anount not to exceed forty-five percent of such salary rate. Such
contribution shall be nade to the enployee's retirenent annuity under
the optional retirenent programup to the maxi mum contribution all owabl e
under section 415 of the internal revenue code. Any contribution in
excess of that limt shall be contributed by the enployer to an interna
revenue code section 403(b) contract on behalf of the enployee to the
extent it can be contributed on a before-tax basis wunder the maxi num
limts allowed under the internal revenue code. Contributions in excess
of that amount shall be paid in cash to the participant in three equa
install ments during a twenty-four nonth period conmencing on such eligi-
ble enployee's effective date of retirement. Provided, however, if the
enpl oyee is enployed by the city university of New York and in the
active service of such enployer in Cctober in the year preceding the
effective date of this act if the enployee retires prior to Septenber 1,
2009, respectively, then the enployee's earnable annual salary rate
shall be the annual salary rate in effect on such applicable date.

S 5. a. An enployee of a canmpus enployer, other than the city univer-
sity of New York, who retires pursuant to this act nmay defer cal cul ation
of the value of accunul ated sick |l eave credits, if any, and partic-
i pation in the state health insurance plan.

b. Were there is an agreenent in accordance with article 14 of the
civil service |aw, an enployee of a canpus enpl oyer described in para-
graph (1) of subdivision b of section 1 of this act, who retires pursu-
ant to this act, shall be eligible for any lunp sum |ongevity perform
ance award or other lunp sum paynents due and owi ng to such enpl oyee
pursuant to such agreenent, if any, had he or she remained in active
service through March 31, 2009.

c. An enployee of the city of New York or the city university of New
York, as defined in subdivision 2 of section 6202 of the education |aw,
who retires under the retirement incentive provided by this act, who is
eligible for termnal |eave pursuant to an applicable collective
bargai ning agreenment or a personnel policy or rule or retirenent |eave
pursuant to section 3107 of the education law or who has an accrued
annual |eave balance on the effective date of retirenent shall be paid
in three equal installnents two nonths, fourteen nonths and twenty-four
nont hs fol l owi ng such eligible enployee's effective date of retirenent.

S 6. The pension benefit costs of section four of this act shall be
pai d by canmpus enpl oyers as provided by applicable | aw over a period not
to exceed five years commencing in the state fiscal year ending March
31, 2012.
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S 7. This act shall take effect imediately and shall be deened in
full force and effect on and after June 30, 2009.

S 3. The provisions of section 430 of the retirenent and social secu-
rity law shall not apply to any benefit or benefit inprovenent provided
by this act.

S 4. The pension benefit costs of this act shall be paid as provided
by applicable |law for each retirenent system covered by this act.

S 5. The retirenment systens of this state shall inform educationa
enpl oyers and educational enployees of their eligibility for the bene-
fits provided by this act.

S 6. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 7. This act shall take effect imedi ately, provided, however, that
the retirement systens of this state shall establish any rules, regu-
| ations and procedures necessary for the tinely inplenentation of this
act as provided herein.

FI SCAL NOTE. --This bill would provide a tenporary retirement incentive
in which eligible Tier 2, 3 and 4 nenbers of the New York State Teach-
ers' Retirement Systemwould be permtted to retire without penalty upon
the attainnment of at |east age 55 and where their age and years of cred-
i tabl e service conbined equals eighty or nore as of their effective date
of retirenment. An eligible nenber's effective date of retirenent nust
occur during the open period beginning on July 1, 2009 and ending on
August 31, 2009. Currently age 55 with 30 years of service or age 62
with five years of service, are required in order to retire wthout
reductions.

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenment Systemfor this benefit is estimated to be $15.5
mllion or .11% of payroll if this bill is enacted.

The source of this estimate is Fiscal Note 2009-67 dated May 21, 2009
prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2009 Legi sl ative Sessi on.

FI SCAL NOTE. - - Thi s bill would elimnate the early retirenment
reductions for Tier 2, 3 and 4 nmenbers of the New York State and Loca
Enpl oyees' Retirenment System (ERS), New York State Teachers' Retirenent
System the New York City Teachers' Retirement System New York Gty
Board of Education Retirenent System and the New York City Enpl oyees
Retirenent System who are enpl oyed by educational institutions and who
retire between July 1, 2009 and August 31, 2009.

If this bill 1s enacted, insofar as it affects ERS, the additiona
cost will be shared by all educational enployers over five year period,
with the first paynment due in the fiscal year ending March 31, 2011. W
expect the annual cost to be up to .2% of annual payroll of educationa
enpl oyers.

This estimate, dated May 7, 2009, and intended for use only during the
2009 Legislative Session, is Fiscal Note No. 2009-237, prepared by the
Actuary for the New York State and Local Enpl oyees' Retirenment System



