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STATE OF NEW YORK

903
2009- 2010 Regul ar Sessi ons
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January 7, 2009

Introduced by M of A  GOITFRI ED, AUBRY, DI NON TZ, PAULI N, PEOPLES,
BRODSKY, JOHN, M LLMAN, ROBINSON, ESPAILLAT, BOYLAND, ROSENTHAL
KAVANAGH, JAFFEE -- Milti-Sponsored by -- M of A ARROYO BRENNAN
BROOK- KRASNY, CAHI LL, CLARK, COOK, CYMBROWTZ, DlAZ, EDDI NGTON,
FARRELL, GANTT, GLICK, GREENE, HOOPER, JACOBS, KELLNER, LI FTON,
V. LOPEZ, MARKEY, MAYERSOHN, MENENY, ORT!|Z, PERRY, PHEFFER, POWELL,
PRETLOW J. RIVERA, P. RIVERA, SCARBCROUGH, SEM NERI O, TOMS, WEI SEN-
BERG, WRIGHT -- read once and referred to the Committee on Health

AN ACT to anend the public health law, in relation to departnent of
health review of policies and practices in facilities operated by the
departnment of correctional services, and in |ocal correctional facili-
ti es regardi ng human i mmunodefi ci ency virus, acquired i mmunodefi ciency
syndrone and hepatitis C

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 206 of the public health Iaw is anmended by adding a
new subdi vision 26 to read as foll ows:

26. THE COW SSI ONER | S HEREBY AUTHORI ZED AND DI RECTED TO REVI EW ANY
POLI CY OR PRACTI CE | NSTI TUTED I N FACI LI TIES OPERATED BY THE DEPARTMENT
OF CORRECTI ONAL SERVI CES REGARDI NG HUMAN | MMUNGDEFI Cl ENCY VI RUS (HI V),
ACQUI RED | MMUNCDEFI CI ENCY SYNDROVE (Al DS), AND HEPATITIS C (HCV) | NCLUD-
| NG THE PREVENTI ON OF THE TRANSM SSI ON OF HI'V AND HCV AND THE TREATMENT
OF AIDS, H'V AND HCV AMONG | NMATES. SUCH REVI EW SHALL BE PERFORVED ANNU-
ALLY AND SHALL FOCUS ON WHETHER SUCH HI 'V, AIDS OR HCV POLI CY OR PRACTI CE
IS CONSISTENT WTH CURRENT, GENERALLY ACCEPTED MEDI CAL STANDARDS AND
PROCEDURES USED TO PREVENT THE TRANSM SSI ON OF HI 'V AND HCV AND TO TREAT
AIDS, HV AND HCV AMONG THE GENERAL PUBLI C. | N PERFORM NG SUCH REVI EWS
I N ORDER TO DETERM NE THE QUALI TY AND ADEQUACY OF CARE AND TREATMENT
PROVI DED, DEPARTMENT PERSONNEL ARE AUTHORI ZED TO ENTER CORRECTI ONAL
FACI LI TI ES AND | NSPECT POLI CY AND PROCEDURE MANUALS AND MEDI CAL PROTO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COLS, | NTERVIEW HEALTH SERVI CES PROVI DERS AND | NMATE- PATI ENTS, REVI EW
MEDI CAL GRI EVANCES, AND | NSPECT A REPRESENTATIVE SAWPLE OF MEDI CAL
RECORDS OF |INVATES KNOWN TO BE | NFECTED W TH HI V OR HCV OR HAVE Al DS
PRIOR TO I NI TIATING A REVI EW OF A CORRECTI ONAL SYSTEM THE COWM SSI ONER
SHALL | NFORM THE PUBLI C, | NCLUDI NG PATI ENTS, THEI R FAM LI ES AND PATI ENT
ADVOCATES, OF THE SCHEDULED REVIEW AND |INVITE THEM TO PROVI DE THE
COW SSI ONER W TH RELEVANT | NFORMATI ON.  UPON THE COWPLETION OF SUCH
REVIEW THE DEPARTMENT SHALL, IN WRI TING APPROVE SUCH POLI CY OR PRAC-
TICE AS I NSTI TUTED I N FACI LI TI ES OPERATED BY THE DEPARTMENT OF CORREC
TIONAL SERVICES OR, BASED ON SPECI FI C, WRI TTEN RECOMMENDATI ONS, DI RECT
THE DEPARTMENT OF CORRECTI ONAL SERVICES TO PREPARE AND | MPLEMENT A
CORRECTI VE PLAN TO ADDRESS DEFI Cl ENCI ES | N AREAS WHERE SUCH POLI CY OR
PRACTI CE FAI LS TO CONFORM TO CURRENT, GENERALLY ACCEPTED MEDI CAL STAND-
ARDS AND PROCEDURES. THE COWM SSI ONER SHALL MONI TOR THE | MPLEMENTATI ON
OF SUCH CORRECTI VE PLANS AND SHALL CONDUCT SUCH FURTHER REVI EWs AS THE
COW SSI ONER DEEMS NECESSARY TO ENSURE THAT | DENTI FI ED DEFI CI ENCI ES I N
H V, AIDS AND HCV POLI CIl ES AND PRACTICES ARE CORRECTED. ALL WRI TTEN
REPORTS PERTAI NI NG TO REVI EWs PROVIDED FOR I N THI' S SUBDI VI SI ON SHALL BE
MAI NTAI NED, UNDER SUCH CONDI TI ONS AS THE COWM SSI ONER SHALL PRESCRI BE
AS PUBLI C | NFORVATI ON AVAI LABLE FOR PUBLI C | NSPECTI ON.

S 2. Subdivision 26 of section 206 of the public health |aw, as added
by section one of this act, is amended to read as foll ows:

26. The conmm ssioner is hereby authorized and directed to review any
policy or practice instituted in facilities operated by the depart nent
of correctional services, AND IN ALL LOCAL CORRECTI ONAL FACILITIES, AS
DEFINED |IN SUBDIVISION SIXTEEN OF SECTION TWO OF THE CORRECTI ON LAW
regar di ng human i munodeficiency virus (H V), acquired inmunodeficiency
syndrone (AIDS), and hepatitis C (HCV) including the prevention of the
transm ssion of H'V and HCV and the treatnent of AIDS, HV and HCV anobng
i nmat es. Such review shall be performed annually and shall focus on
whet her such H'V, AIDS or HCV policy or practice is consistent with
current, generally accepted nmedi cal standards and procedures used to
prevent the transm ssion of HV and HCV and to treat AIDS, H V and HCV
anong the general public. In performng such reviews, in order to deter-
m ne the quality and adequacy of care and treatnent provided, departnent
personnel are authorized to enter correctional facilities and inspect
policy and procedure nanuals and nedical protocols, interview health
services providers and i nnate-patients, review nedical grievances, and
inspect a representative sanple of nedical records of inmates known to
be infected with H'V or HCV or have AIDS. Prior to initiating a review
of a «correctional system the commissioner shall informthe public,
including patients, their famlies and patient advocates, of the sched-
uled review and invite themto provide the comm ssioner with rel evant
i nformati on. Upon the conpletion of such review, the departnent shall
in witing, approve such policy or practice as instituted in facilities
operated by the departnment of correctional services, AND IN ANY LOCAL
CORRECTI ONAL  FACILITY, or, based on specific, witten reconmendati ons,
direct the departnment of correctional services, OR THE AUTHORI TY RESPON-
SI BLE FOR THE PROVI SI ON OF MEDI CAL CARE TO | NMATES | N LOCAL CORRECTI ONAL
FACILITIES to prepare and inplenent a corrective plan to address defi-
ciencies in areas where such policy or practice fails to conformto
current, generally accepted nedical standards and procedures. The
comm ssioner shall nonitor the inplenentation of such corrective plans
and shall conduct such further reviews as the comm ssioner deens neces-
sary to ensure that identified deficiencies in HV, A DS and HCV poli -
cies and practices are corrected. Al witten reports pertaining to
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reviews provided for in this subdivision shall be maintai ned, under such
conditions as the conm ssioner shall prescribe, as public information
avai |l abl e for public inspection.

S 3. This act shall take effect inmediately; provided, however that
t he amendnments to subdivision 26 of section 206 of the public health | aw
made by section two of this act shall take effect two years after this
act shall have beconme a | aw.



