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STATE OF NEW YORK

8993
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2009

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the real property actions and proceedings |law and the
uniform conmmercial code, in relation to foreclosure of nortgage by
power of sale; to repeal article 14 of the real property actions and
proceedings law relating thereto; and providing for the repeal of
certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 14 of the real property actions and proceedi ngs | aw
is REPEALED and a new article 14 is added to read as fol |l ows:
ARTI CLE 14
FORECLOSURE OF MORTGAGE BY POAER OF SALE
SECTI ON 1401. WHEN MORTGAGE MAY BE FORECLOSED.
1402. NOTI CE OF | NTENTI ON TO FORECLCSE.
1403. NOTI CE OF PENDENCY OF NON- JUDI Cl AL PROCEEDI NG FOR FORECLO-
SURE BY PONER OF SALE.
1404. CONTENTS OF NOTI CE OF SALE.
1405. NOTI CE OF SALE; HOW G VEN.
1406. NOTI CE OF SALE; HOW SERVED.
1407. SALE; HOW POSTPONED.
1408. SALE; HOW CONDUCTED.
1409. MORTGAGEE OR SUCCESSOR | N | NTEREST MAY PURCHASE.
1410. RI GHT TO REDEEM OF MORTGAGOR, SUBORDI NATE LI ENOR, OR HOLD-
ER OF SUBCRDI NATE | NTERESTS.
1411. EFFECT OF SALE.
1412. CONVEYANCE.
1413. DI STRI BUTI ON OF PROCEEDS OF SALE.
1414. REPORT OF SALE.
1415. FILING OF REPORT OF SALE.
1416. MULTI PLE COLLATERAL; DESIGNATION OF ORDER OF SALE OF
PARCELS.
1417. COSTS AND EXPENSES ALLOWED.
1418. APPLI CATI ON FOR SURPLUS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14421- 05-9
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1419. DEFI CI ENCY JUDGVENT.

1420. RECEl VER

1421. RIGHT TO SEEK JUDI Cl AL | NTERVENTI QN;, MORTGAGEE' S LI ABI L-
I TY FOR FAI LURE TO COMPLY WTH THI S ARTI CLE.

1422. DATA COLLECTI ON AND REPORT.

S 1401. WHEN MORTGAGE MAY BE FORECLCSED. 1. THE PROVISIONS OF TH'S
ARTI CLE SHALL APPLY ONLY TO A MORTGAGE OF FI VE M LLI ON DOLLARS OR MCRE
SECURED BY REAL PROPERTY SI TUATED W THI N THE STATE, EXCEPTI NG WHEN SUCH
MORTGAGE ON REAL PROPERTY:

(A) 1S I MPROVED BY A RESI DENTI AL BU LDI NG OR BUI LDI NG CONTAI NI NG BOTH
RESI DENTI AL AND COVMERCI AL UNI TS CONTAI NI NG ONE OR MORE DWELLI NG UNI TS,
I NCLUDI NG STRUCTURES AND | MPROVEMENTS APPURTENANT THERETO, OR

(B) IS IMPROVED BY A RESIDENTIAL CONDOM NI UM UNI T I N A RESI DENTI AL
BUI LDI NG OAWNED I N A CONDOM NI UM FORM OF OMNERSHI P, OR

(© 1S I MPROVED BY A RESI DENTI AL BUI LDI NG | NCLUDI NG STRUCTURES AND
| MPROVEMENTS APPURTENANT THERETO, OWED BY A QUALIFI ED COOPERATI VE
APARTMENT CORPORATI ON, OR

(D) CONTAINS | NDI VI DUAL RESI DENTI AL COOPERATI VE DWELLI NGS W THI N SUCH
BU LDl NG OR

(E) HAS AN OWER WHO | S DECEASED OR DI ES DURI NG THE PENDENCY OF THE
NON- JUDI CI AL FORECLOSURE PROCEEDI NG,

2. IN THE EVENT THAT SUCH MORTGAGE OTHERW SE QUALIFIES PURSUANT TO
SUBDIVISION ONE OF THIS SECTION, AND THE MORTGAGE FOR THE BUI LDI NG
CONTAINS A PROVI SI ON THAT, UPON A DEFAULT OF THE MORTGAGE, OR THE NOTE,
BOND OR OIHER OBLI GATI ON SECURED THEREBY, THE MORTGAGEE SHALL HAVE THE
RI GHT TO SELL THE MORTGAGED PROPERTY, SUCH PROPERTY MAY BE FORECLCSED I N
THE MANNER PRESCRI BED I N THI S ARTI CLE FOR A NON-JUDI CI AL PROCEEDI NG FOR
FORECLOSURE BY PONER OF SALE, WHERE THE FOLLOW NG REQUI SI TES OCCUR:

(A) DEFAULT HAS OCCURRED UNDER THE MORTGAGE AND THE OUTSTANDI NG
| NDEBTEDNESS HAS BEEN DECLARED | MVEDI ATELY DUE AND PAYABLE BY WRI TTEN
NOTlI CE TO THE MORTGAGOR G VEN | N THE MANNER REQUI RED BY THE MORTGAGE.

(B) AN ACTI ON HAS NOT BEEN BROUGHT TO RECOVER THE DEBT SECURED BY THE
MORTGAGE, OR ANY PART THERECF, OR TO FORECLOSE THE MORTGAGE UNDER ARTI -
CLE TH RTEEN OF TH' S CHAPTER, OR |F AN ACTI ON ON THE DEBT HAS BEEN
BROUGHT, | T HAS BEEN DI SCONTI NUED OR DI SM SSED W THOUT PREJUDI CE AGAI NST
THE PLAI NTI FF, OR AN EXECUTI ON, | SSUED UPON A JUDGVENT RENDERED THEREI N
IN FAVOR OF THE PLAI NTI FF, HAS BEEN RETURNED VWHOLLY OR PARTLY UNSATI S-
FI ED.

(© THE MORTGAGE HAS BEEN DULY RECORDED | N ACCORDANCE W TH ARTICLE
NINE OF THE REAL PROPERTY LAWIN THE LAND RECORDS | N THE COUNTY VWHERE
THE PROPERTY | S SI TUATED.

(D) THE FIRST NOTI CE OF SALE HAS BEEN PUBLISHED WTHIN THE TIME IN
VH CH AN ACTI ON COULD BE COMVENCED TO FORECLOSE SUCH MORTGAGE.

3. A MORTGAGE AGREEMENT THAT REQUI RES THAT A MORTGAGOR WAI VE OR OTHER-
WSE LIMT IN ANY WAY THE RI GHT TO BE SUBJECT TO FORECLOSURE PURSUANT TO
ARTI CLE THI RTEEN OF THI S CHAPTER SHALL BE NULL AND VA D.

S 1402. NOTICE OF I NTENTI ON TO FORECLOSE. 1. NOT LATER THAN TEN DAYS
AFTER COMVENCI NG THE NON-JUDI Cl AL PROCCEEDI NG BY FILING THE NOTICE OF
PENDENCY PURSUANT TO SECTI ON FOURTEEN HUNDRED THREE OF THI S ARTI CLE, AND
NOT  LESS THAN TEN DAYS PRI OR TO THE FI RST SERVI CE OF THE NOTI CE OF SALE
PURSUANT TO SECTI ON FOURTEEN HUNDRED SI X OF THI S ARTI CLE, A COPY OF THE
NOTI CE OF PENDENCY, TOGETHER W TH A NOTI CE OF | NTENTI ON TO FORECLCSE, I N
A VR TI NG COVWPLYI NG W TH SUBDI VI SI ON TWO OF THI S SECTI ON, SHALL BE SENT
TO THE MORTGAGOR, THE OBLI GOR ON THE NOTE, BOND, OR OTHER OBLI GATION |F
OTHER THAN THE MORTGAGOR, THE OWNER OF THE MORTGAGED PROPERTY, | F OTHER
THAN THE MORTGAGOR, AND TO ANY PERSON OR ENTITY HAVING A LI EN OF RECORD
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UPON THE MORTGAGED PROPERTY, OR |INTEREST |N THE MORTGAGED PROPERTY
SUBORDI NATE TO THE MORTGAGE THAT THE MORTGAGEE SEEKS TO FORECLOSE, AT
THE TIME OF THE FI LI NG OF THE NOTI CE OF PENDENCY OF VWH CH THE MORTGAGEE
HAS ACTUAL KNOALEDGE OR IS ON CONSTRUCTI VE NOTI CE, BOTH BY (A) REG S-
TERED MAIL OR CERTI FIED MAIL AND (B) ORDI NARY FI RST CLASS MAIL, OR BY
PERSONAL SERVI CE I N THE SAME MANNER AS SERVI CE OF A SUMMONS. SUCH NOTI CE
SHALL BE SENT TO THE OMNER OF THE MORTGAGED PROPERTY AT THE ADDRESS OF
THE PROPERTY OR AT SUCH OTHER ADDRESS THAT IS KNOWN TO THE MORTGAGEE, TO
A MORTGAGOR AT THE MORTGAGOR S ADDRESS SPECI FIED I N THE MORTGAGE OR TO
SUCH OTHER PLACE AS MAY HAVE BEEN DI RECTED BY THE MORTGAGCOR I N WRI TI NG
I N ACCORDANCE W TH THE MORTGAGE, AND TO ANY PERSON OR ENTITY HAVING A
LIEN OF RECORD SUBORDI NATE TO THE MORTGAGE THAT THE MORTGAGEE SEEKS TO
FORECLOSE AT THE ADDRESS SHOM ON SUCH LI EN. THE NOTI CE SHALL BE SENT TO
A PERSON OR ENTITY HAVI NG ANY SUBORDI NATE | NTEREST IN THE MORTGAGED
PROPERTY THAT THE MORTGACGEE SEEKS TO FORECLOSE AND OF WHI CH THE MORTGA-
GEE HAS SUCH ACTUAL KNOALEDGE OR CONSTRUCTI VE NOTI CE AT SUCH PERSON S OR
ENTI TY' S LAST KNOAN PERSONAL OR BUSI NESS ADDRESS.

2. THE NOTI CE SHALL:

(A) | DENTIFY THE MORTGAGE BY THE PARTI ES THERETO, THE DATE AND RECORD-
I NG DATE THERECF, AND ANY RECORDED AMENDVENTS AND MODI FI CATI ONS THERECF,;

(B) (1) IF THERE I S A MONETARY DEFAULT, SET FORTH THE AMOUNTS DUE, THE
DATE DUE AND ANY LATE CHARGES AND DEFAULT | NTEREST;

(2) IF THERE I S A NON- MONETARY DEFAULT, SET FORTH THE BASI S THEREOF;

(© STATE THAT THE MORTGAGEE HAS (1) MADE DEMAND TO CURE A DEFAULT IF
SUCH DEMAND IS REQU RED UNDER THE MORTGAGE OR THE NOTE, BOND OR OTHER
OBLI GATI ON SECURED THEREBY, VWH CH DEFAULT HAS NOT BEEN CURED WTHI N THE
APPLI CABLE CURE PERI CD, AND (2) DECLARED THE ENTI RE OBLI GATI ON SECURED
BY THE MORTGAGE TO BE | MVEDI ATELY DUE AND PAYABLE BY WRI TTEN NOTICE TO
THE MORTGAGOR;

(D) SET FORTH THE OUTSTANDI NG PRI NCI PAL BALANCE DECLARED DUE AND PAYA-
BLE, TOGETHER WTH THE AMOUNT OF | NTEREST ACCRUED THEREON AND THE
APPROXI MVATE AMOUNT OF OTHER SUMS SECURED BY THE MORTGAGE;

(E) STATE THAT THE I NTEREST I N THE MORTGAGED PROPERTY OF THE MORTGAGOR
AND ALL PERSONS CR ENTI TI ES HAVI NG AN | NTEREST | N THE MORTGAGED PROPERTY
SUBORDI NATE TO THE MORTGAGE, WHO ARE SERVED WTH A COPY OF THE NOTI CE OF
I NTENTI ON TO FORECLOSE AND ANY OTHER NOTI CES REQUI RED UNDER THI S ARTI -
CLE, WLL BE TERM NATED BY FORECLOSURE OF THE MORTGAGE BY POVWER OF SALE
PURSUANT TO THI S ARTI CLE AND THAT THE MORTGAGOR, OMNER, OR SUCH OTHER
PERSON OR ENTITY HAVI NG AN | NTEREST | N THE MORTGAGED PROPERTY SUBCRDI -
NATE TO THE MORTGAGE, MAY THEREUPON BE EVI CTED BY JUDI CI AL PROCESS;

(F) SET FORTH THE RI GHT OF THE MORTGAGOR, OR ANY PERSON OR ENTITY
HAVING AN | NTEREST I N THE MORTGAGED PROPERTY SUBORDI NATE TO THE MORT-
GAGE, TO ANY SURPLUS MONEYS OQUT OF THE PROCEEDS OF SALE I N ACCORDANCE
WTH THE PROVI SIONS OF SECTI ON FOURTEEN HUNDRED ElI GHTEEN OF TH S ARTI -
CLE; AND, |F A DEFICIENCY JUDGVENT |S PERM TTED, THAT THE MORTGAGEE
SHALL HAVE THE RI GHT TO SEEK A DEFI CI ENCY JUDGVENT PURSUANT TO SECTI ON
FOURTEEN HUNDRED NI NETEEN OF THI S ARTI CLE;

(G SET FORTH THE RI GATS AND REMEDI ES, AS SPECI FIED IN SECTION FOUR-
TEEN HUNDRED TWENTY-ONE OF TH'S ARTICLE, WH CH ARE AVAI LABLE TO THE
MORTGAGOR, OR ANY PERSON CR ENTITY CLAIM NG UNDER THE MORTGAGOR OR
HAVING AN |INTEREST IN OR LIEN UPON THE MORTGAGED PROPERTY WHICH I S
SUBORDI NATE TO THE MORTGAGE BEI NG FORECLOSED,

(H SET FORTH CLEARLY THAT THE MORTGAGOR HAS THE RIGHT TO OPT QUT OF
SUCH PROCEEDI NG UPON NOTICE TO THE MORTGAGEE VI A CERTI FI ED MAIL OR AS
SPECIFIED IN THE MORTGAGE AGREEMENT AND, THEREBY, BE SUBJECT TO
PROCEEDI NGS COMVENCED PURSUANT TO ARTI CLE THI RTEEN OF TH S CHAPTER; AND
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(1) WHERE THE UNI TED STATES OF AMERI CA, THE STATE OF NEW YORK, OR ANY
MUNI CI PALI TY, AGENCY OR | NSTRUMENTALI TY OF ANY OF THEM |IS ENTITLED TO
NOTI CE, THE NOTICE SHALL SPECI FY W TH PARTI CULARI TY THE NATURE OF THE
| NTEREST OR LI EN OF THE GOVERNMENTAL ENTI TY. THE NON-JUDI Cl AL PROCEEDI NG
UNDER THI' S ARTICLE SHALL BE DEEMED TO BE AN ACTI ON, FOR PURPOSES OF
STATUTES CONFERRI NG JURI SDI CTI ON OVER GOVERNMENTAL ENTI Tl ES.

3. AFFI DAVI TS OF SERVI CE OR MAI LI NG UPON EACH OF THE PERSONS OR ENTI -
TIES ENTITLED TO AND SERVED W TH THE NOTI CE OF | NTENTI ON TO FORECLOSE
SHALL BE FILED PRI OR TO THE DATE OF SALE UNDER THE I NDEX NUMBER OF THE
NON-JUDI CI AL PROCEEDING W TH THE CLERK OF THE COUNTY I N VWH CH THE SALE
'S TO TAKE PLACE.

S 1403. NOTI CE OF PENDENCY OF NON-JUDI Cl AL PROCEEDI NG FOR FORECLOSURE
BY PONER OF SALE. 1. THE MORTGAGEE SHALL, PRI OR TO THE FI RST SERVI CE OF
THE NOTI CE OF | NTENTI ON TO FORECLOSE, PURCHASE AN | NDEX NUMBER IN THE
OFFICE OF THE COUNTY CLERK OF THE COUNTY IN WH CH THE SALE IS TO TAKE
PLACE AND FILE IN THE CLERK' S OFFI CE OF EACH COUNTY WHERE THE MORTGAGED
PROPERTY IS SITUATED A NOTICE OF THE PENDENCY OF THE NON-JUDI Cl AL
PROCEEDI NG FOR FORECLOSURE BY PONER OF SALE WHI CH SHALL, IN ADDITION TO
THE APPLI CABLE REQUI REMENTS OF ARTI CLE SI XTY-FIVE OF THE Cl VIL PRACTI CE
LAW AND RULES, SPECI FY THE DATE OF THE MORTGAGE,  THE PARTIES THERETO
THE TIME AND PLACE OF RECORDI NG THE NAVE OF THE RECORD OMNER OF THE
MORTGAGED PROPERTY, THE NAMES OF ANY SUBORDI NATE LI ENORS OR HOLDERS OF
SUBORDI NATE | NTERESTS ENTI TLED TO NOTI CE OF THE SALE, THE OBJECT OF THE
PROCEEDI NG FOR FORECLOSURE OF THE MORTGAGE BY POANER OF SALE, AND A
DESCRI PTION OF THE MORTGAGED PROPERTY, | NCLUDI NG THE NUMBER OF EACH
BLOCK AND LOT ON THE LAND MAP OF THE COUNTY WVHICH |S AFFECTED BY THE
NOTICE. IF THE NOTICE IS FILED IN MORE THAN ONE COUNTY, THE NOTI CE SHALL
DESI GNATE THE COUNTY IN WVHI CH THE SALE | S TO TAKE PLACE. THE PROVI SI ONS
OF ARTI CLE SI XTY-FIVE OF THE Cl VIL PRACTI CE LAW AND RULES REQUI RING THE
SERVICE AND FILING OF A SUWONS SHALL NOT BE APPLI CABLE TO A NON-JUDI -
Cl AL PROCEEDI NG FOR FORECLCSURE BY POVNER OF SALE PURSUANT TO THIS ARTI -
CLE.

2. THE FILING OF THE NOTICE OF PENDENCY SHALL BE DEEMED TO BE THE
COMVENCEMENT OF THE NON-JUDI CI AL PROCEEDI NG FOR FORECLOSURE BY POVNER OF
SALE PURSUANT TO THI S ARTI CLE.

3. THE NOTICE OF PENDENCY SHALL BE EFFECTI VE FOR A PERI CD OF THREE
YEARS FROM THE DATE OF FI LI NG BEFORE EXPI RATI ON OF A PERI GD OR EXTENDED
PERI OD, THE COURT, UPON MOTI ON OF THE MORTGAGEE AND UPON SUCH NOTI CE AS
THE COURT NMAY REQUI RE, MAY, FOR GOOD CAUSE SHOWN, GRANT AN EXTENSI ON FOR
AN ADDI TI ONAL THREE YEAR PERI OD. AN EXTENSI ON ORDER SHALL BE FI LED AND
| NDEXED BEFORE EXPI RATI ON OF THE NOTI CE OF PENDENCY. IN THE EVENT THE
SALE HAS NOT TAKEN PLACE PRI OR TO THE EXPI RATI ON OF A PENDENCY PERI OD,
AND A LAPSE | N EXTENDI NG THE NOTI CE OF PENDENCY HAS OCCURRED, A NEW
NOTI CE OF PENDENCY MAY BE FILED UPON A COURT ORDER FROM THE SUPREME
COURT I N THE COUNTY IN WH CH THE SALE IS TO TAKE PLACE, ON A SHOW NG
THAT NO PERSON OR ENTITY HAS BEEN PREJUDI CED BY THE FAI LURE TO EXTEND
THE NOTI CE OF PENDENCY. | N THE EVENT THAT A PERSON OR ENTI TY SHALL HAVE
ACQUI RED, AFTER THE EXPI RATI ON OF A NOTI CE OF PENDENCY AND BEFORE ANOTH-
ER SHALL BE FILED, AN INTEREST IN OR LI EN UPON THE MORTGAGED PROPERTY
VWH CH IS SUBORDI NATE TO THE MORTGAGE, SUCH PERSON OR ENTITY SHALL BE
ENTI TLED TO NOTI CE OF THE SALE.

4. THE FILING OF THE NOTI CE OF PENDENCY SHALL BE DEEMED TO BE CONCLU-
SI' VE RECORD NOTI CE TO ANY TENANT OR OCCUPANT WHO TAKES POSSESSI ON OF ALL
OR A PART OF THE MORTGAGED PROPERTY, OR ANY PERSON WHO OR ENTITY WH CH
ACQUI RES AN | NTEREST I N OR LI EN UPON THE MORTGAGED PROPERTY, OR ANY PART
THEREOF, AFTER THE FI LI NG OF THE NOTI CE OF PENDENCY AND ALL SUCH PERSONS



Co~NOoOUIT~hWNE

A. 8993 5

OR ENTITIES SHALL BE BOUND THEREBY AND BY THE NON- JUDI Cl AL PROCEEDI NG
PURSUANT TO TH' S ARTI CLE.

5. THE PROVI SIONS OF SECTI ON SI XTY- FI VE HUNDRED SI XTEEN OF THE CI VI L
PRACTI CE LAW AND RULES SHALL NOT BE APPLI CABLE TO ANY NOTI CE OF PENDENCY
FI LED PURSUANT TO TH' S SECTI ON.

S 1404. CONTENTS OF NOTI CE OF SALE. THE NOTI CE OF SALE SHALL SPECI FY:

1. THE NAMES OF THE MORTGAGOR AND RECORD OWNER, |F OTHER THAN THE
MORTGAGOR, THE MORTGAGEE, AND OF EACH ASSI GNEE OF THE MORTGAGEE.

2. THE DATE OF THE MORTGAGE, THE DATE WHEN AND THE PLACE WHERE | T WAS
RECORDED, AND THE BOOK AND PAGE OR INDEX IN WHI CH I T | S RECORDED AND THE
DATES AND RECORDI NG | NFORMATI ON PERTAI NING TO EACH ASSI GNVENT OF THE
MORTGAGE.

3. THE IDENTITY OF HOLDERS, |F ANY, OF SUBORDI NATE | NTERESTS I N THE
MORTGAGED PROPERTY WH CH THE MORTGAGEE SEEKS TO FORECLOSE WH CH ARE
RECORDED OR OF WH CH THE MORTGAGEE HAS ACTUAL OR CONSTRUCTI VE NOTI CE AT
THE TIME OF THE FILING OF THE NOTI CE OF PENDENCY, AND THE NATURE OF SUCH
SUBORDI NATE | NTERESTS.

4. THE OUTSTANDI NG PRI NCl PAL SUM CLAI MED BY THE MORTGAGEE TO BE DUE
UPON THE MORTGAGE, TOGETHER W TH ACCRUED | NTEREST THEREON, LATE CHARGES,
OTHER SUMS DUE UNDER THE MORTGAGE, AND SUMS ADVANCED BY THE MORTGAGEE
RECOVERABLE UNDER THE MORTGAGE | NCLUDI NG THE COSTS OF SALE AND REASON
ABLE ATTORNEYS FEES AND DI SBURSEMENTS, AT THE TI ME OF THE FI RST PUBLI -
CATI ON OF THE NOTI CE.

5. A LEGAL DESCRI PTI ON OF THE MORTGAGED PROPERTY, THE STREET ADDRESS,
AND THE BLOCK AND LOT OR OTHER TAX OR TAX MAP | DENTI FI CATI ON.

6. | F THE MORTGAGED PROPERTY CONSI STS OF TWD OR MORE DI STI NCT PARCELS,
UNLESS THE MORTGAGE PROVIDES THAT THE PARCELS SHALL BE SOLD AS ONE
PARCEL, THE NOTI CE OF SALE SHALL SPECI FY THE ORDER I N WH CH THE PARCELS
SHALL BE SOLD.

7. THAT THE OANER HAS THE RIGHT, UP TO AND | NCLUDI NG THE TI ME OF THE
SALE, TO REDEEM THE MORTGAGED PROPERTY UPON PAYMENT TO THE MORTGAGEE OF
THE OUTSTANDI NG PRI NCI PAL BALANCE SECURED BY THE MORTGAGE, TOGETHER W TH
| NTEREST ACCRUED THEREON, AND ALL OTHER SUMS DUE THEREUNDER, | NCLUDI NG
THE COSTS OF SALE AND REASONABLE ATTORNEYS' FEES AND DI SBURSEMENTS.

8. THE DATE, PLACE AND TI ME OF SALE.

S 1405. NOTI CE OF SALE; HOWN G VEN. NOTI CE THAT THE MORTGAGE WLL BE
FORECLOSED BY A SALE OF THE MORTGAGED PROPERTY, OR A PART THEREOF, AT A
TIME AND PLACE SPECI FI ED IN THE NOTI CE, SHALL BE G VEN IN THE FOLLOW NG
MANNER:

1. A COPY OF THE NOTICE SHALL BE SERVED, AS PRESCRI BED | N SECTI ON
FOURTEEN HUNDRED SI X OF TH' S ARTI CLE, UPON:

(A) THE MORTGAGOR;

(B) THE OBLI GOR ON THE NOTE, BOND OR OTHER OBLI GATION, |F OTHER THAN
THE MORTGAGOR

(C) THE OMNER OF THE MORTGAGED PROPERTY, |F OTHER THAN THE MORTGAGOR;

(D) ANY OTHER PERSON OR ENTITY I N THE MORTGAGE DESI GNATED TO RECEI VE
NOT| CE;

(E) A SUBSEQUENT LI ENOR OF THE MORTGAGED PROPERTY THAT THE MORTGAGEE
SEEKS TO FORECLOSE WHOSE | NTEREST WAS RECORDED OR DOCKETED | N THE PROPER
OFFICE FOR RECORDING OR FILING IN THE COUNTY I N WHI CH THE MORTGAGED
PROPERTY | S LOCATED AT THE TIME OF THE FILING OF THE NOTI CE OF PENDENCY;

(F) ANY PERSON HAVI NG A LI EN UPON OR | NTEREST | N THE MORTGAGED PROPER:
TY, OR ANY PART THEREOF, AT THE TIME OF THE FILING OF THE NOTICE OF
PENDENCY THAT 1S SUBORDINATE TO THE MORTGAGE AND THAT THE MORTGAGEE
SEEKS TO FORECLOSE. AFFI DAVI TS OF SERVICE OR MAI LI NG UPON EACH OF THE
PERSONS OR ENTI TI ES ENTI TLED TO NOTI CE OF THE SALE SHALL BE FILED PRI OR
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TO THE DATE OF SALE UNDER THE | NDEX NUMBER OF THE NON-JUDI Cl AL PROCEED-
ING WTH THE CLERK OF THE COUNTY IN VH CH THE SALE | S TO TAKE PLACE.

2. A COPY OF THE NOTICE OF SALE MJUST BE PUBLI SHED AT LEAST ONCE | N
EACH WEEK DURI NG THE FI VE SUCCESSI VE WEEKS | MMEDI ATELY PRECEDI NG THE
DATE OF SALE, OR AT LEAST TWCE I N EACH WEEK DURI NG THE FOUR SUCCESSI VE
VEEKS | MVEDI ATELY PRECEDI NG THE DATE OF SALE, | N A NEWSPAPER OF GENERAL
Cl RCULATI ON DI STRIBUTED IN THE COUNTY I N WH CH THE PROPERTY TO BE SOCLD,
OR ANY PART THERECF, |S SI TUATED, OR | F NO NEWSPAPER IS DI STRIBUTED | N
SUCH COUNTY, THEN [|IN A NEWSPAPER DI STRI BUTED I N AN ADJO NI NG COUNTY,
EXCEPT THAT WHERE SUCH PROPERTY |'S LOCATED I N A COUNTY WHOLLY CONTAI NED
WTHN A CTY WTH A POPULATI ON OF ONE M LLI ON OR MORE, SUCH NOTI CE OF
SALE SHALL BE PUBLISHED IN THE SAME MANNER AS A NOTICE OF JUDICl AL
PROCEEDI NG IN A NEWSPAPER DI STRI BUTED W THI N SUCH COUNTY TO BE DESI G
NATED BY THE CLERK OF SUCH COUNTY. ANY PERI OD OF SEVEN SUCCESSI VE DAYS
SHALL CONSTI TUTE A WEEK UNDER THI S SECTI ON.

3. A COPY OF THE NOTI CE OF SALE MJUST BE FILED ON OR BEFORE THE DAY OF
FI RST PUBLI CATI ON OF THE NOTI CE OF SALE WTH THE CLERK OF EACH COUNTY
VWHEREI N THE MORTGAGED PROPERTY, OR ANY PART THERECF, |S SI TUATED.

4. THE PUBLICATION PROVISIONS OF TH S SECTI ON SHALL BE FOLLOWED | N
LI EU OF THE PROVI SI ONS OF SECTI ON TWO HUNDRED THI RTY-ONE OF TH S CHAPTER
RESPECTI NG THE PUBLI CATI ON OF A NOTI CE OF SALE.

S 1406. NOTI CE OF SALE; HOW SERVED. SERVI CE OF NOTI CE OF THE SALE AS
PRESCRIBED | N SUBDI VI SION ONE OF SECTI ON FOURTEEN HUNDRED FI VE OF THI S
ARTI CLE SHALL BE MADE UPON A PERSON OR ENTI TY DESCRI BED | N SuUBDI VI SI ON
ONE OF SECTI ON FOURTEEN HUNDRED FI VE OF TH S ARTI CLE THAT THE MORTGAGEE
SEEKS TO FORECLCSE AS FOLLOWE:

1. AT LEAST TH RTY DAYS BEFORE THE DATE OF SALE, BY DELIVERING A COPY
OF THE NOTICE, |IN THE MANNER PRESCRI BED BY ARTI CLE THREE OF THE CI VI L
PRACTI CE LAW AND RULES FOR PERSONAL SERVICE OF A COPY OF A SUMMONS IN A
CVIL ACTION IN A COURT OF RECORD, TO THE PERSON OR ENTITY TO BE SERVED,
AND BY MAILING AN ADDI TI ONAL COPY THERECF TO SUCH PERSON OR ENTI TY BY
FI RST CLASS MAIL I N AN ENVELOPE BEARI NG THE LEGEND " PERSONAL AND CONFI -
DENTI AL" AND NOT | NDI CATI NG ON THE QUTSI DE THEREOF, BY RETURN ADDRESS OR
OTHERW SE, THAT THE COVMUNI CATION IS FROM AN ATTORNEY OR CONCERNS AN
ACTI ON OR PROCEEDI NG AGAI NST THE PERSON OR ENTITY TO BE SERVED. | F SUCH
PERSON OR ENTITY [|S A FOREI GN CORPORATION, OR IS NOT A RESI DENT OF OR
W TH N THE STATE, THEN SERVI CE THERECF MAY BE MADE UPON |IT |IN LIKE
MANNER W THOUT THE STATE, AT LEAST FORTY DAYS BEFORE THE DATE OF SALE.

2. SERVICE OF A COPY OF THE NOTI CE OF SALE UPON THE MORTGAGOR, THE
MORTGAGOR S SUCCESSORS COR ASSI GNS, OR A SUBSEQUENT GRANTEE OF THE PROP-
ERTY FROM THE MORTGAGOR, |IN THE MANNER PRESCRI BED | N THE MORTGAGE SHALL
BE GOOD, VALI D AND EFFECTI VE SERVI CE HEREUNDER.

3. SERVICE OF A COPY OF THE NOTI CE OF SALE UPON THE UNI TED STATES OF
AMERI CA, | TS AGENCI ES OR | NSTRUMENTALI TI ES, SHALL BE I N ACCORDANCE W TH
APPLI CABLE FEDERAL STATUTE.

S 1407. SALE; HOW POSTPONED. 1. THE SALE MAY BE POSTPONED BY THE MORT-
GAGEE FOR A PERIGD OF TI ME NOT' TO EXCEED FI VE WEEKS. NOTI CE OF POSTPONE-
MENT OF THE SALE SHALL BE PUBLI SHED AT LEAST ONCE NOI' LESS THAN FIVE
DAYS PRIOR TO THE NEWDATE OF THE SALE I N THE NEWSPAPER | N VWHI CH THE
ORI G NAL NOTI CE WAS PUBLI SHED, AND SHALL BE SERVED |IN THE MANNER SET
FORTH | N SECTI ON FOURTEEN HUNDRED SI X OF TH S ARTI CLE UPON EACH PERSON
UPON WHOM OR ENTI TY UPON WHI CH THE ORI G NAL NOTI CE OF SALE WAS SERVED.

2. THE SALE MAY ALSO BE POSTPONED | F THE PERSON DESI GNATED TO CONDUCT
THE SALE DOES NOTI' APPEAR ON THE DATE SCHEDULED FOR THE SALE, I N WH CH
CASE NOTI CE OF THE ADJOURNED DATE SHALL BE PUBLISHED AND SERVED AS
PROVI DED | N SUBDI VI SION ONE OF THI S SECTI ON.
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3. IF THE SALE | S STAYED BY APPLI CATI ON OF ANY OTHER LAW THEN AT SUCH
TIME AS THE STAY SHALL BE VACATED OR LI FTED, AN ADJOURNED SALE NAY BE
SCHEDULED BY THE MORTGAGEE AND PUBLI CATI ON OF THE NOTI CE OF SALE SHALL
BE MADE AS PRESCRIBED I N SUBDIVISION TWO OF SECTI ON FOURTEEN HUNDRED
FIVE OF TH S ARTI CLE.

4. THE SALE MAY BE POSTPONED BY THE MORTGAGEE MORE THAN ONCE. THE
MANNER OF THE POSTPONEMENT AND THE PUBLI CATION AND SERVICE OF NOTICE
THEREOF SHALL BE EFFECTED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI -
SION ONE OF THI S SECTI ON.

S 1408. SALE; HOW CONDUCTED. 1. THE SALE SHALL BE AT PUBLI C AUCTI ON BY
A LI CENSED AUCTI ONEER, SHERI FF, MARSHAL, OR COURT APPQO NTED OFFI Cl AL FOR
SUCH PURPGSE, DURI NG REASONABLE BUSI NESS HOURS, ON A DAY OIHER THAN
SATURDAY, SUNDAY OR A PUBLIC HOLI DAY, IN THE COUNTY I N VWH CH THE MORT-
GAGED PROPERTY, OR A PART THEREOF, IS SITUATED, AT ANY COURTHOUSE
LOCATED I N THE COUNTY, OR IF IN A COUNTY WTH N THE CI TY OF NEW YORK, AT
THE COURTHOUSE OF THE SUPREME COURT | N SUCH COUNTY.

2. | F PUBLICATION OF THE NOTI CE OF SALE IS FOR FOUR WEEKS, SUCH SALE
SHALL TAKE PLACE ON ANY DAY ON OR AFTER THE FORTY-TH RD DAY AND ON OR
BEFORE THE FIFTIETH DAY AFTER THE DAY OF THE FI RST PUBLI CATI ON; AND I F
PUBLI CATI ON OF THE NOTI CE OF SALE | S FOR FI VE WEEKS, SUCH SALE SHALL
TAKE PLACE ON ANY DAY ON OR AFTER THE FI FTI ETH DAY AND ON OR BEFORE THE
FI FTY- SEVENTH DAY AFTER THE DAY OF THE FI RST PUBLI CATI ON. ANY PERI OD OF
SEVEN SUCCESSI VE DAYS SHALL CONSTI TUTE A WEEK UNDER THI S SECTI ON.

3. THE PERSON CONDUCTI NG THE SALE SHALL ANNCUNCE THE TERMS THEREOF AT
THE QUTSET OF THE AUCTI ON. A COPY OF THE TERMS OF SALE SHALL BE MADE
AVAI LABLE BY THE MORTGAGEE OR PERSON CONDUCTI NG THE SALE AT OR PRI OR
THERETO.

4. ON ACCEPTANCE OF A BID AT THE SALE, THE BIDDER, OIHER THAN THE
MORTGAGEE, SHALL DEPOSIT WTH THE PERSON CONDUCTI NG THE SALE AT LEAST
TEN PERCENT OF THE BI D PRICE I N CASH, CERTIFIED CHECK OR A BANK CHECK
DRAVWN ON A BANK, TRUST COVPANY, SAVI NGS BANK COR SAVI NGS AND LOAN ASSQCI -
ATION HAVING OFFICES IN TH' S STATE. A MEMORANDUM OF THE SALE, WH CH
SHALL | NCORPORATE THE TERVMS OF THE SALE, SHALL BE EXECUTED BY THE PERSON
CONDUCTI NG THE SALE AND THE SUCCESSFUL BI DDER THEREAT, | NCLUDI NG THE
FORECLOSI NG MORTGAGEE. THE MEMORANDUM SHALL STATE THE | DENTITY OF THE
PURCHASER, THE AMOUNT OF THE SUCCESSFUL BI D, THE AMOUNT OF THE DEPGCSIT
(WHI CH, PENDI NG THE CONVEYANCE OF TI TLE, SHALL BE RETAI NED BY THE PERSON
CONDUCTING THE SALE IN A SEPARATE ACCOUNT I N A COWERCI AL BANK OR
SAVI NGS BANK LOCATED IN THE STATE OF NEW YORK), THE DATE, TIME AND PLACE
OF CLOSING OF TI TLE AND THAT THE TERM OF THE SALE ARE | NCORPORATED
THEREI N. THE MEMORANDUM OF SALE SHALL NOT BE AMENDED OR MADI FI ED.

5. | F THE SUCCESSFUL Bl DDER FAI LS TO MAKE THE DEPOSI T ON ACCEPTANCE,
OR TO COWLETE THE TRANSACTI ON W THI N THI RTY DAYS AFTER ACCEPTANCE, THE
MORTGAGEE MAY RESELL THE MORTGAGED PROPERTY. THE BI DDER S DEPOSI T MAY BE
RETAI NED OR RECOVERED BY THE MORTGAGEE AS LI QUI DATED DAMAGES REGARDLESS
OF THE AMOUNT BI D AND PAI D ON THE RESALE OF THE MORTGAGED PROPERTY.

6. |F THE MORTGAGED PROPERTY CONSI STS OF TWD OR MORE DI STI NCT PARCELS,
THEY SHALL BE SOLD SEPARATELY IN THE ORDER SPECIFIED IN THE NOTICE OF
SALE UNLESS OTHERW SE PROVI DED I N THE MORTGAGE OR ANY | NSTRUVENT EXTEND-
I NG AMENDI NG OR MODI FYI NG THE MORTGAGE. AS MANY OF THE PARCELS SHALL BE
SOLD AS |IT IS NECESSARY TO SELL I N ORDER TO SATI SFY THE AMOUNT DUE AT
THE TI ME OF THE SALE, AND THE COSTS AND EXPENSES ALLOANED BY SECTION
FOURTEEN HUNDRED SEVENTEEN OF TH S ARTI CLE. WHERE TWO OR MORE BUI LDI NGS
ARE SI TUATED IN THE SAME CI TY LOT OR LOCAL TAX LOT, THEY SHALL BE SOLD
TOGETHER.
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S 1409. MORTGAGEE OR SUCCESSOR | N | NTEREST MAY PURCHASE. THE MORTGA-
GEE, OR ITS ASSIGNEE, OR THE LEGAL REPRESENTATIVE OF EITHER  NAY
PURCHASE THE MORTGAGED PROPERTY, OR ANY PART THEREOF, AT THE SALE AND
SHALL BE ENTI TLED TO BI D. UPON ANY SUCH BI D UP TO THE FULL AMOUNT OF THE
| NDEBTEDNESS SECURED BY THE MORTGAGE, | NCLUDI NG UNPAI D | NTEREST, LATE
CHARGES, COSTS OF SALE, REASONABLE ATTORNEYS' FEES AND DI SBURSEMENTS,
AND ADVANCES MADE TO PROTECT THE LI EN OF THE MORTGACGE, THE MORTGAGEE, OR
I TS ASSIGNEE, OR THE LEGAL REPRESENTATIVE OF ElITHER SHALL NOT BE
REQUI RED TO MAKE ANY DEPOSI T AT THE SALE OR ANY PAYMENT OF THE AMOUNT OF
THE SUCCESSFUL BI D UP TO THE FULL AMOUNT OF THE | NDEBTEDNESS SECURED BY
THE MORTGAGE, UPON THE DELI VERY OF THE POAER OF SALE DEED.

S 1410. RI GHT TO REDEEM OF MORTGAGOR, SUBORDI NATE LI ENOR, OR HOLDER OF
SUBORDI NATE | NTERESTS. 1. AT ANY TI ME BEFORE THE COMVENCEMENT OF THE
Bl DDI NG AT THE SALE, THE MORTGAGOR, OR THE RECORD OMNER OF THE MORTGAGED
PROPERTY, OR THE HOLDER OF ANY SUBORDI NATE SECURI TY | NTEREST I N OR OTHER
LI EN UPON THE MORTGAGED PROPERTY, MAY PREVENT THE SALE BY PAYMENT TO THE
MORTGAGEE, | N GOOD FUNDS, OF ALL SUMS DUE UNDER THE MORTGAGE, OR THE
NOTE, BOND OR OIHER OBLI GATI ON SECURED THEREBY, TOGETHER W TH ACCRUED
| NTEREST THEREON, AND ALL OTHER SUMS DUE THEREUNDER, | NCLUDI NG THE COSTS
OF SALE AND REASONABLE ATTORNEYS FEES. AS BETWEEN OR AMONG HOLDERS OF
SECURI TY | NTERESTS, THE TENDER OF REDEMPTI ON BY THE HOLDER ENTI TLED TO
PRI ORI TY PREVAI LS OVER THE TENDER OF REDEMPTION BY THE HOLDER OF A
SUBORDI NATE | NTEREST.

2. IF A MORTGAGCOR, RECORD OMNER, OR HOLDER OF ANY SUBORDI NATE SECURI TY
INTEREST IN OR OTHER LIEN UPON THE MORTGAGED PROPERTY | S ENTI TLED TO
REDEEM UNDER THI S SECTI ON, THE MORTGAGOR, RECORD OMNER, OR THE HOLDER OF
ANY SUBCRDI NATE SECURI TY | NTEREST OR LI EN, MAY, UPON SUCH REDEMPTI ON,
REQUI RE THE MORTGAGEE, UPON FULL PAYMENT OF THE OBLI GATION, IN LIEU OF
THE CERTI FI CATE OF DI SCHARGE UNDER SECTI ON TWO HUNDRED SEVENTY- FI VE OF
THE REAL PROPERTY LAW TO ASSIGN THE DEBT AND THE MORTGAGE W THOUT
RECOURSE OR WARRANTY TO ANY PERSON OR ENTITY DESI GNATED BY THE PAYOR
PROVI DED THAT SUCH PERSON OR ENTITY IS NOI' THE MORTGAGOR OR A PERSON OR
ENTI TY ACTI NG AS A NOM NEE OF THE MORTGAGOR, AND THE MORTGAGEE IS OBLI -
GATED TO DO SO, PROVI DED THE PAYOR EXECUTES THE AFFI DAVI T REQUI RED UNDER
SECTION TWO HUNDRED SEVENTY-FI VE OF THE REAL PROPERTY LAW THE RI GHTS
UNDER THI' S SUBDI VI SI ON MAY BE ENFORCED BY THE HOLDER OF ANY SUBORDI NATE
SECURI TY |INTEREST IN OR LI EN UPON THE MORTGAGED PROPERTY EVEN THOUGH | T
'S A SUBORDI NATE SECURI TY | NTEREST OR LI EN. THE ASSI GNMENT OF THE MORT-
GAGE, AND THE | NDEBTEDNESS SECURED THEREBY, SHALL BE DEEMED TO BE AN
ASSI GNVENT OF A BONA FI DE OBLI GATION W THI N THE MEANI NG OF SECTION TWO
HUNDRED SEVENTY-FI VE OF THE REAL PROPERTY LAW

S 1411. EFFECT OF SALE. 1. A SALE, MADE AND CONDUCTED AS PRESCRI BED | N
TH'S ARTICLE, TO A PURCHASER, | NCLUDI NG THE MORTGAGEE OR THE PERSON TO
VWHOM CR ENTI TY TO WH CH THE PURCHASER OR THE MORTGAGEE ASSI GNS THE TERMS
OF SALE AND MEMORANDUM OF SALE BY ASSI GNVENT DULY EXECUTED AND RECORDED,
I S EQUI VALENT TO A SALE PURSUANT TO JUDGVENT I N AN ACTION TO FORECLCSE
THE MORTGAGE UNDER ARTICLE TH RTEEN OF TH S CHAPTER, AND EXCEPT AS
RESPECTS THE | NTEREST OF THE UNI TED STATES OF AMERI CA, VWHI CH SHALL BE
FORECLOSED AS PROVIDED I'N SUBDI VI SION FOUR OF TH S SECTI QN, | MVEDI ATELY
UPON THE EXECUTI ON OF THE MEMORANDUM OF SALE OF THE PERSON CONDUCTI NG
THE AUCTI ON, SHALL BAR ANY CLAIM OR EQUI TY OF REDEMPTI ON, UPON, OR WTH
RESPECT TO, THE PROPERTY SOLD, OF EACH OF THE FOLLOW NG PERSONS OR ENTI -
Tl ES:

(A) THE MORTGAGOR, OR THE MORTGAGOR S HEIRS, DEVISEES, EXECUTCRS,
ADM NI STRATORS, SUCCESSORS OR ASSI GNS;
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(B) EACH PERSON CLAIM NG UNDER ANY OF THEM BY VIRTUE OF A TI TLE,
LI EN, TENANCY, | NTEREST, ENCUVBRANCE, JUDGMENT OR DECREE, SUBSEQUENT TO
THE MORTGAGE, UPON WHOM THE NOTI CE OF SALE WAS SERVED, AS PRESCRI BED | N
TH'S ARTI CLE;

(C) EACH PERSON SO CLAIM NG WHOSE ASSI GNMVENT, MORTGAGE, CONVEYANCE,
TENANCY, OR OTHER | NTEREST WAS NOT DULY RECORDED | N THE PROPER BOOK OR
INDEX FOR RECORDING THE SAME | N THE COUNTY IN WH CH THE PROPERTY IS
SI TUATED, OR WHOSE JUDGMVENT OR DECREE WAS NOT DULY DOCKETED | N THE COUN-
TY CLERK' S OFFI CE, AT THE TIME OF THE FILING OF THE NOTICE OF PENDENCY
OF THE SALE PURSUANT TO THI'S ARTI CLE, AND THE EXECUTOR, ADM NI STRATOR,
SUCCESSOR OR ASSI GNEE OF SUCH A PERSON:

(D) EVERY OTHER PERSON, CLAIM NG UNDER A STATUTORY LIEN OR ENCUM
BRANCE, CREATED, RECORDED OR FILED SUBSEQUENT TO THE FILING OF THE
NOTI CE OF PENDENCY, ATTACH NG TO THE TITLE OR | NTEREST OF ANY PERSON,
DESI GNATED | N ANY OF THE FOREGO NG SUBDI VI SI ONS OF TH' S SECTI ON.

2. NOTHING IN THI'S ARTI CLE SHALL BAR OR FORECLOSE ANY CLAI M UPON OR
| NTEREST | N THE MORTGAGED PROPERTY SOLD OF ANY PERSON OR ENTITY WHOSE
INTEREST IN OR LIEN UPON THE MORTGAGED PROPERTY ARCSE PRI OR TO THE
FILING OF THE NOTI CE OF PENDENCY AND WHO HAS NOT BEEN SERVED W TH A COPY
OF THE NOTI CE OF SALE I N THE MANNER PRESCRI BED I N THI S ARTI CLE.

3. A CONVEYANCE MADE |N ACCORDANCE W TH SECTION FOURTEEN HUNDRED
TWELVE OF THI'S ARTI CLE TO A PURCHASER AT THE FORECLOSURE SALE, | NCLUDI NG
THE MORTGAGEE, |'S NOT A FRAUDULENT TRANSFER BY REASON OF THE VALUE G VEN
BEING LESS THAN THE VALUE OF THE MORTGAGOR S | NTEREST | N THE MORTGAGED
PROPERTY.

4. WHERE THE UNI TED STATES OF AMERICA, OR ANY OF ITS AGENCIES OR
| NSTRUVENTALI TIES, HAS A SUBORDI NATE LI EN OR | NTEREST OF RECORD | N THE
MORTGAGED PROPERTY AND |'S ENTI TLED TO NOTI CE, THE MORTGAGEE SHALL OBTAI N
AN ORDER FROM THE SUPREME COURT I N THE COUNTY IN WHICH THE SALE IS TO
TAKE PLACE, AFTER THE TIME FOR THE UNI TED STATES OF AMERI CA TO APPEAR
HAS EXPl RED, FORECLOSI NG THE LI EN OR | NTEREST OF THE UNI TED STATES. UPON
SUCH ORDER, THE SALE SHALL BE DEEMED TO BE A JUDICIAL SALE FORECLOSI NG
THE LIEN OR |INTEREST OF THE UNI TED STATES OF AMERI CA SUBJECT TO THE
RI GHTS OF THE UNI TED STATES OF AMERI CA PURSUANT TO APPLI CABLE STATUTES.

5. AT ANY TIME WTHIN ONE YEAR AFTER THE RECORDING OF THE DEED
EXECUTED AND DELIVERED PURSUANT TO SECTI ON FOURTEEN HUNDRED TVELVE OF
TH'S ARTI CLE, BUT NOT THEREAFTER A COURT, UPON SUCH TERMS AS MAY BE
JUST, BUT NOT | NCONSI STENT W TH OTHER PROVI SI ONS OF THI'S ARTI CLE, MAY
SET ASI DE THE SALE FOR FAI LURE SUBSTANTI ALLY TO COVPLY W TH THE REQUI RE-
MENTS HEREI N SET FORTH AS TO NOTICE, TIME, MANNER AND PUBLI CATION OF
SUCH SALE UPON A FI NDI NG THAT THE FAI LURE PREJUDI CED A SUBSTANTI AL RI GHT
OF ANY PERSON OR ENTI TY DESCRI BED | N SUBDI VI SIONS ONE, TWD AND FOUR OF
THI'S SECTION. IN THE EVENT THE SALE HAS BEEN MADE TO A BONA FIDE
PURCHASER OTHER THAN THE MORTGAGEE OR THE MORTGAGEE' S NOM NEE OR ASSI G-
NEE W THOUT NOTI CE OF ANY | RREGULARI TY OF THE SALE, THE SALE SHALL NOT
BE SET ASIDE UNLESS THERE SHALL BE A RESTI TUTI ON TO SUCH PURCHASER OF
THE PURCHASE PRI CE PAI D.

S 1412. CONVEYANCE. 1. THE PERSON AUTHORI ZED TO CONDUCT THE SALE
PURSUANT TO SUBDIVISION ONE OF SECTI ON FOURTEEN HUNDRED El GHT OF THI S
ARTI CLE SHALL, AT THE CLOSI NG OF TITLE HELD | N ACCORDANCE W TH THE TERMB
OF SALE, EXECUTE AND DELIVER A DEED TO THE PURCHASER IN THE FOLLON NG
FORM

POAER OF SALE DEED
TH'S DEED, MADE AS OF THE DAY OF , . BETVEEN
, IN THE CAPACI TY OF AUCTI ONEER/ SHERI FF/ MARSHAL/ REFEREE,
HAVING AN OFFI CE AT , ., NEW YORK (" GRANTOR') AND
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, A HAVI NG AN ADDRESS AT
, , (" GRANTEE") ,
W TNESSETH:
THAT ("MORTGAGEE"), THE OMNER AND HOLDER OF THE MORT-

GAGE DESCRIBED IN EXH BIT A ATTACHED HERETO ENCUMBERI NG THE PROPERTY
DESCRI BED HEREI NBELOW (THE "PROPERTY"), AND THE NOTE, BOND OR OTHER
OBLI GATI ON SECURED THEREBY, HAS FORECLOSED THE LIEN OF SAID MORTGAGE
PURSUANT TO ARTICLE FOURTEEN OF THE REAL PROPERTY ACTIONS AND
PROCEEDI NGS LAW OF THE STATE OF NEW YORK;
THAT GRANTOR HAS BEEN DESI GNATED BY MORTGAGEE OR BY THE COURT IN THE
COUNTY IN WHCH THE SALE HAS TAKEN PLACE TO CONDUCT THE SALE OF THE
PROPERTY;
THAT THE SALE WAS DULY HELD ON , , AND THE MEMO-
RANDUM OF SALE ATTACHED HERETO AS EXHI BI T B WAS EXECUTED AT THE CONCLU-
SION OF THE SALE;
AND THAT PURSUANT THERETO AND | N CONSI DERATI ON OF DCOLLARS
($ ) PAI D BY GRANTEE, BEING THE HI GHEST SUM BI D AT THE SALE,
GRANTOR DCES HEREBY GRANT AND CONVEY TO GRANTEE:

(LAND DESCRI PTI ON OF THE PROPERTY)
TOGETHER W TH ALL RIGHT, TITLE AND | NTEREST, |F ANY, OF THE GRANTOR I N
AND TO ANY STREETS AND ROADS ABUTTI NG THE ABOVE- DESCRIBED PREM SES TO
THE CENTER LINES THEREOF, TOGETHER W TH THE APPURTENANCES AND ALL THE
ESTATE AND RI GHTS OF THE GRANTOR I N AND TO SAI D PREM SES; TO HAVE AND TO
HOLD THE PREM SES HEREI N GRANTED TO THE GRANTEE, THE HEI RS OR SUCCESSCRS
AND ASS|I GNS OF THE GRANTEE FOREVER
I N WTNESS WHERECF, GRANTOR HAS HEREUNTO SET THE GRANTOR S HAND AND SEAL
THE DATE FI RST ABOVE WRI TTEN.

( ACKNOW. EDGEMENT)

2. BEFORE THE DEED |'S EXECUTED AND DELIVERED TO THE PURCHASER, THE
MORTGAGEE SHALL FILE THE MORTGAGE AND ANY ASSI GNVENT NOT SHOWN TO HAVE
BEEN LOST OR DESTROYED IN THE OFFI CE OF THE CLERK, UNLESS IT IS IN A
FORM WH CH CAN BE RECORDED; |N WH CH CASE | T SHALL BE RECORDED I N THE
COUNTY OR COUNTI ES WHERE THE MORTGAGED PROPERTY OR PROPERTI ES ARE SI TU-
ATED, THE EXPENSE OF FI LI NG OR RECORDI NG AND ENTRY SHALL BE ALLOWED | N
THE COSTS TO BE RECOVERED BY THE MORTGAGEE PURSUANT TO THI'S ARTI CLE;
AND, |F FILED WTH THE CLERK, HE SHALL ENTER I N THE M NUTES THE TI ME OF
FI LI NG

3. THE PURCHASER OF THE MORTGAGED PROPERTY, UPON A SALE CONDUCTED AS
PRESCRIBED IN TH S ARTI CLE, THEREUPON OBTAI NS MARKETABLE TI TLE THERETO,
IN THE SAME MANNER AS A PURCHASER IN A JUDI Cl AL FORECLOSURE SALE PURSW-
ANT TO ARTI CLE THI RTEEN OF THI S CHAPTER AGAI NST ALL PERSONS BOUND BY THE
SALE.

S 1413. DI STRI BUTI ON OF PROCEEDS OF SALE. 1. THE PROCEEDS OF THE SALE
SHALL BE DI STRI BUTED AND PAI D BY THE PERSON CONDUCTI NG THE SALE IN THE
FOLLOW NG ORDER:

(A) ALL TAXES, WATER RATES, SEWER RENTS AND ASSESSMENTS THAT ARE LI ENS
UPON THE REAL PROPERTY SOLD, AND ANY LI ENS OR ENCUMBRANCES PLACED BY A
Cl TY AGENCY OR A MUNI Cl PALI TY UPON THE REAL PROPERTY THAT HAVE PRI ORI TY
OVER THE FORECLOSED MORTGAGE.

(B) THE COSTS AND EXPENSES OF THE SALE, PURSUANT TO SECTI ON FOURTEEN
HUNDRED SEVENTEEN OF TH' S ARTI CLE.

(C) TO THE MORTGAGEE, THE AMOUNT OF THE DEBT, ACCRUED | NTEREST THERE-
ON, LATE CHARGES, AND ALL OTHER SUMS ADVANCED BY THE MORTGAGEE WHI CH ARE
RECOVERABLE UNDER THE MORTGAGE, | NCLUDI NG THE COSTS OF SALE AND REASON
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ABLE ATTORNEYS' FEES AND DI SBURSEMENTS, OR SO MJCH THEREOF AS THE
PROCEEDS W LL PAY. THE PERSON CONDUCTI NG THE SALE SHALL TAKE THE AFFI DA-
VIT O THE MORTGAGEE AS TO ALL OF THE FOREGO NG AMOUNTS BEI NG DUE, AND
THE RECEIPT OF THE MORTGAGEE FOR THE AMOUNT SO PAI D, AND FI LE THE SAME
W TH THE REPORT OF SALE.

(D) UPON ENTRY OF AN CRDER PURSUANT TO SECTI ON FOURTEEN HUNDRED El G+
TEEN OF TH S ARTI CLE PROVI DI NG FOR SAME, TO THE HOLDER OF ANY SUBORDI -
NATE MORTGAGE OR LIEN, OR TO THE OMNER OF THE EQUI TY OF REDEMPTION OR
ANY PERSON OR ENTI TY HAVI NG FI LED A NOTI CE OF CLAI M AGAI NST THE PROPER-
TY, FROM THE THEN REMAI NI NG PROCEEDS THE AMOUNT THEN DUE TO SUCH PERSON
OR ENTITY, IN THE PRIORTY THEREOF, OR SO MJCH AS THE THEN REMAI NI NG
PROCEEDS W LL PAY.

2. ALL SURPLUS MONEYS ARI SING FROM THE SALE AFTER PAYMENT OF THE
AMOUNTS DUE UNDER PARAGRAPHS (A), (B) AND (C) OF SUBDI VISION ONE OF THI' S
SECTION SHALL BE PAID TO THE COUNTY TREASURER FOR THE COUNTY I N WH CH
THE SALE TOOK PLACE BY THE PERSON CONDUCTI NG THE SALE WTHI N FIVE DAYS
AFTER THE SAME SHALL BE RECEI VED, | N LI KE MANNER AND W TH LI KE EFFECT AS
| F THE PROCEEDI NG TO FORECLOSE THE MORTGAGE OCCURRED PURSUANT TO ARTI CLE
TH RTEEN OF THI S CHAPTER.

S 1414. REPORT OF SALE. 1. WTHI N FI FTEEN DAYS AFTER COVPLETI NG THE
SALE AND EXECUTI NG THE PROPER CONVEYANCE TO THE PURCHASER, THE PERSON
CONDUCTI NG THE SALE SHALL MAKE A REPORT OF THE SALE, WHI CH SHALL STATE:

(A) THE TI ME WHEN AND THE PLACE WHERE THE SALE WAS MADE;

(B) THE SUM BI D FOR EACH DI STI NCT PARCEL SEPARATELY SCLD;

(© THE NAVE OF THE PURCHASER OF EACH DI STI NCT PARCEL; AND

(D) THE NAVE OF EACH PERSON OR ENTITY, COURT OFFI CER OR OTHER OFFI CER,
TO WHOM PROCEEDS OF THE SALE WAS PAI D, AND THE SUM THEREOCF.

2. THE REPORT OF SALE SHALL CONTAI N:

(A) AFFIDAVIT OF THE PUBLICATION OF THE NOTI CE OF SALE, AND OF THE
NOTI CE OR NOTI CES OF POSTPONEMENT, | F ANY, BY THE PUBLI SHER OR PRI NTER
OF THE NEWSPAPER IN WH CH THEY WERE PUBLI SHED, OR BY THE PUBLI SHER S
FOREMAN OR PRI NCl PAL CLERK;

(B) COPIES OF THE AFFI DAVIT OR AFFI DAVITS, OF THE SERVI CE OF COPI ES OF
THE NOTI CE OF | NTENTI ON TO FORECLOSE AND THE NOTI CE OF PENDENCY THERETO-
FORE FI LED WTH THE CLERK OF THE COURT; AND

(© THE TERMS OF SALE AND EXECUTED MEMORANDUM OF SALE.

3. THE REPORT SHALL SPECI FY THE AMOUNT CLAI MED TO BE DUE BY THE MORT-
GAGEE ON THE | NDEBTEDNESS SECURED BY THE MORTGAGE, TOGETHER W TH ALL
OTHER SUMS RECOVERABLE UNDER SECTI ON FOURTEEN HUNDRED SEVENTEEN OF THI S
ARTI CLE, THE AMOUNT DI STRI BUTED BY THE PERSON CONDUCTI NG THE SALE PURSU-
ANT TO SECTI ON FOURTEEN HUNDRED THI RTEEN OF THI S ARTI CLE, AND TO WHOM
AND THE AMOUNT OF THE DEFI Cl ENCY OR SURPLUS AFTER APPLI CATION OF THE
PROCEEDS OF SALE THERETO. THE REPORT SHALL CONTAI N THE MORTGAGEE S AFFI -
DAVI T SPECI FYI NG THE AMOUNT CLAI MED DUE BY THE MORTGAGEE ON THE | NDEBT-
EDNESS SECURED BY THE MORTGAGE, TOGETHER W TH ALL OTHER SUMS RECOVERABLE
UNDER SECTI ON FOURTEEN HUNDRED SEVENTEEN OF THI S ARTI CLE.

4. THE MATTERS REQUI RED TO BE CONTAI NED I N ANY OR ALL OF THE AFFI DA-
VITS SPECI FI ED HEREI N MAY BE CONTAI NED | N ONE AFFI DAVI T, WHERE THE SAME
PERSON DEPCSES W TH RESPECT TO THEM A COPY OF THE NOTI CE OF SALE SHALL
BE ANNEXED TO EACH AFFI DAVI T.

S 1415. FILING OF REPORT OF SALE. 1. THE REPORT AND AFFI DAVI TS SPECI -
FIED I N SECTI ON FOURTEEN HUNDRED FOURTEEN OF TH' S ARTICLE SHALL BE
FILED, I N THE SAME MANNER AS THE FI LI NG OF THE NOTI CE OF PENDENCY PURSU-
ANT TO SUBDI VI SION TWO OF SECTI ON FOURTEEN HUNDRED THREE OF THI S ARTI -
CLE, IN THE COUNTY CLERK'S OFFICE IN THE COUNTY WHERE THE SALE TOOK
PLACE WTH N TH RTY DAYS AFTER THE COVPLETI ON OF THE SALE AND EXECUTI ON
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OF THE PROPER CONVEYANCE TO THE PURCHASER, AND, AS SUCH, CONSTITUTE
PRESUMPTI VE EVI DENCE OF THE MATTERS OF FACT THEREIN STATED, W TH RESPECT
TO ANY MORTGAGED PROPERTY SOLD WHI CH |'S SI TUATED | N THAT COUNTY.

2. EACH COUNTY CLERK IN TH S STATE I N WHOSE OFFI CE REPORTS OF THE
FORECLOSURE OF MORTGAGES BY PONER OF SALE HAVE BEEN OR SHALL BE FILED
PURSUANT TO THE PROVI SIONS OF THE FOREGO NG SUBDI VI SI ON OF THI S SECTI ON,
IS HEREBY AUTHORIZED TO DELIVER CERTIFIED COPIES OF THE SAME TO THE
PURCHASER OF THE MORTGAGED PROPERTY ON THE FORECLOSURE SALE OR TO ANY
MORTGAGOR, OBLI GOR ON THE NOTE OR BOND, OMER OF, OR ANY OTHER PERSON OR
ENTITY HAVING A SUBORDI NATE | NTEREST |N OR LIEN UPON, THE MORTGAGED
PROPERTY WH CH WAS FORECLOSED BY THE SALE, UPON REQUEST THEREFOR.

S 1416. MJULTI PLE COLLATERAL; DESI GNATI ON OF ORDER OF SALE OF PARCELS.
VWHERE THE | NDEBTEDNESS | S SECURED BY MORE THAN ONE MORTGAGE ON MORTGAGED
PROPERTY CONSI STI NG OF MORE THAN ONE FUNCTI ONALLY SEPARATE AND DI STI NCT
PROPERTY, UNLESS OTHERW SE PROVI DED | N THE MORTGAGE OR I N ANY EXTENSI ON,
AMENDMENT OR MODI FI CATI ON THERECOF OR | NSTRUMENT AMENDATORY THERETO, EACH
PROPERTY SHALL BE SOLD EI THER (A) SEPARATELY I N THE ORDER DESI GNATED BY
THE MORTGAGEE (WHI CH MAY BE ON A SI NGLE SALE DATE, OR ON SEPARATE DATES
AS PROVIDED I N THE NOTI CE OF SALE), OR (B) AS OIHERW SE DI RECTED BY
ORDER OF THE SUPREME COURT FOR THE COUNTY IN WHI CH THE SALE IS TO TAKE
PLACE, PURSUANT TO A MOTI ON MADE UNDER THE | NDEX NUMBER OF THE NON- JUDI -
Cl AL PROCEEDI NG FOR FORECLOSURE OF PONER OF SALE. THE MORTGAGEE SHALL
NOT SCHEDULE OR CONDUCT THE SALE OF THE SUBSEQUENT PROPERTY SO DESI G
NATED UNTI L AFTER THE DEFI CI ENCY HAS BEEN DETERM NED | N ACCORDANCE W TH
SECTI ON FOURTEEN HUNDRED NI NETEEN OF TH S ARTICLE, WHEREUPON I N THE
EVENT A DEFI CI ENCY EXI STS, THE MORTGAGEE MAY SCHEDULE AND CONDUCT THE
SALE OF THE SUBSEQUENT PROPERTY | N THE ORDER DESI GNATED BY THE MORTGAGEE
UNLESS THE COURT ORDERS OTHERW SE, SUCH SALE TO BE CONDUCTED I N ACCORD-
ANCE W TH THE PROVI SI ONS CF THI S ARTI CLE.

S 1417. COSTS AND EXPENSES ALLOWED. THE MORTGAGEE SHALL BE ENTI TLED TO
RECOVER OQUT OF THE PROCEEDS OF SALE, OR UPON APPL| CATI ON FOR A DEFI CI EN-
CY JUDGVENT, THE COSTS AND EXPENSES OF: (A) ADVERTI SEMENT OF THE NOTI CE
OF SALE, AS DETERM NED BY PAI D RECElI PTS THEREFOR; (B) SERVICE OF THE
NOTI CE OF | NTENTI ON TO FORECLOSE AND THE NOTI CE OF SALE; (C) PREPARATI ON
AND FI LI NG OF THE AFFI DAVI TS REQUI RED UNDER THI S ARTI CLE, THE PONER OF
SALE DEED, AND REPORT OF SALE; (D) THE CONDUCT OF THE SALE, | NCLUDI NG
THE FEE OF THE OFFI CER CONDUCTI NG THE SALE, WHI CH, EXCEPT AS SHALL BE
DIRECTED BY THE COURT, SHALL NOT EXCEED ONE THOUSAND DOLLARS; (E)
RECORDI NG OF THE DEED | F THE MORTGACGEE | S THE PURCHASER AT THE SALE; (F)
FI LI NG OR RECORDI NG THE MORTGAGE | F NOI' THERETOFORE PAID FOR BY THE
MORTGAGOR, AND (G THE REASONABLE ATTORNEYS' FEES | NCURRED | N CONNECTI ON
WTH THE NON-JUDI Cl AL PROCEEDI NG UNDER THI S ARTI CLE WHI CH, EXCEPT AS
SHALL BE DI RECTED BY THE COURT, SHALL NOT EXCEED THE SUM OF THI RTY-FI VE
HUNDRED DOLLARS.

S 1418. APPLI CATI ON FOR SURPLUS. 1. ANY PERSON COR ENTITY CLAI M NG THE
SURPLUS MONEYS ARl SI NG FROM THE SALE OF THE MORTGAGED PROPERTY, OR A
PART THEREOF, MNAY, W TH N TWENTY DAYS AFTER THE FI LI NG OF THE REPORT OF
THE SALE, FILE UNDER THE | NDEX NUMBER ASSIGNED TO THE NON-JUDI Cl AL
PROCEEDI NG | N THE OFFI CE OF THE CLERK OF THE COUNTY WHERE THE SALE TOOK
PLACE, A WRITTEN NOTI CE OF THE CLAIM STATI NG THE NATURE AND EXTENT OF
THE CLAIM THEREAFTER, AN APPLI| CATI ON, W TH PROOF OF SERVI CE UPON THE
MORTGAGOR, THE RECORD OMNER OF THE MORTGAGED PROPERTY, AND ANY OTHER
PERSON WHO OR ENTITY WH CH HAS FI LED A CLAIM TO THE SURPLUS MONEYS NAY
BE MADE BY ANY PERSON WHO OR ENTITY VHHCH HAS FILED A CLAIM TO THE
SURPLUS MONEYS, SEEKING AN ORDER DI RECTI NG PAYMENT THERECF QUT OF THE
SURPLUS MONEYS.
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2. UPON SUCH APPL| CATI ON, OR AT ANY TIME WTH N THREE MONTHS THEREAFT-
ER, ON NOTI CE TO ALL PERSONS WHO OR ENTI TI ES WH CH HAVE BEEN SERVED W TH
THE NOTI CE OF SALE OR FI LED CLAIMS TO THE SURPLUS MONEY, OR ANY PART
THEREOF, ON MOTI ON OF ANY PERSON WHO OR ENTI TY WHI CH HAS FI LED A NOTI CE
OF CLAIM TO THE SURPLUS MONEY, OR ANY PART THERECF, THE COURT, BY REFER-
ENCE OR OIHERWSE, SHALL ASCERTAIN AND REPORT THE AMOUNT DUE TO THE
APPLI CANT, OR TO ANY PERSON WHO OR ENTITY WVHICH HAS A LIEN ON OR CLAIM
TO SUCH SURPLUS MONEY, OR ANY PART THEREOF, AND THE PRIORITY OF THE
SEVERAL LI ENS OR CLAI M5 THEREQN, AND SHALL ORDER DI STRIBUTION OF THE
SURPLUS MONEYS BY THE COUNTY TREASURER.

3. THE OMNER OF THE EQUI TY OF REDEMPTI ON, OR ANY PERSON VWHO OR ENTI TY
VWH CH HAS RESPONDED TO THE APPLI CATION, OR ANY PERSON WHO OR ENTITY
VWH CH FILES A NOTICE OF CLAIM OR HAS A RECORDED LI EN AGAI NST THE MORT-
GAGED PROPERTY SHALL BE G VEN NOTICE BY MAIL OR I N SUCH OTHER MANNER AS
THE COURT SHALL DI RECT, TO ATTEND ANY HEARI NG ON DI SPCSI TI ON OF THE
SURPLUS MONEYS AND SHALL HAVE THE RI GHT TO RECElI VE DI STRIBUTION OF THE
SURPLUS MONEYS, OR ANY PORTI ON THERECF, | N ANY MANNER DI RECTED BY THE
COURT.

S 1419. DEFI Cl ENCY JUDGVENT. 1. UNLESS OTHERW SE AGREED BY THE MORTGA-
GOR AND THE MORTGAGEE | N THE MORTGAGE, A PERSON VWHO OR ENTI TY WHI CH OWES
PAYMENT OF AN OBLI GATI ON SECURED BY THE MORTGAGE FORECLOSED UNDER THI S
ARTI CLE I S LI ABLE FOR THE WHOLE RESI DUE, OR SO MJCH THEREOF AS THE COURT
MAY DETERM NE, OF THE DEBT REMAI NI NG UNSATI SFI ED, AFTER THE SALE OF THE
MORTGAGED PRCOPERTY AND THE APPLI CATI ON OF THE PROCEEDS,  THE AMOUNT OF
THE DEBT REMAI NI NG UNSATI SFI ED TO BE DETERM NED BY THE COURT AS HEREI N
PROVI DED.

2. NOT' LATER THAN NI NETY DAYS AFTER THE DELI VERY TO THE PURCHASER OF
THE PONER OF SALE DEED TO THE MORTGAGED PROPERTY, THE PERSON TO WHOM OR
ENTI TY TO VH CH SUCH RESI DUE SHALL BE OWN NG NMNAY MAKE AN APPLI CATI ON
UNDER THE | NDEX NUMBER ASSI GNED THE NON-JUDI Cl AL PROCEEDI NG I N THE
SUPREME COURT FOR THE COUNTY I N WHI CH THE MORTGAGED PROPERTY | S LOCATED,
OR IN A COUNTY I N WH CH THE SALE HAS TAKEN PLACE FOR A DEFI CI ENCY JUDG
MENT AGAI NST THE PERSONS OR ENTI TI ES LI ABLE THEREFOR UPON NOTI CE TO SUCH
PERSONS OR ENTITIES. SUCH NOTI CE SHALL BE SERVED PERSONALLY OR I N SUCH
OTHER MANNER AS THE COURT MAY DI RECT. UPON SUCH APPLI CATI ON, THE COURT,
WHETHER OR NOT THE PERSON OR ENTI TY CLAI MED TO BE LI ABLE FOR THE RESI DUE
APPEARS, SHALL DETERM NE, UPON REASONABLE APPRAlI SAL BY A REAL ESTATE
APPRAI SER LI CENSED I N THE STATE OF NEW YORK, OR OTHERWSE AS |IT SHALL
DI RECT, THE FAI R AND REASONABLE MARKET VALUE OF THE MORTGAGED PROPERTY
AS OF THE DATE THE MORTGAGED PROPERTY WAS BID ON AT AUCTION OR SUCH
NEAREST EARLIER DATE AS THERE SHALL HAVE BEEN ANY MARKET VALUE THEREOF
AND SHALL MAKE AN ORDER DI RECTI NG THE ENTRY OF A DEFI Cl ENCY JUDGVENT
AGAI NST THE PERSON OR ENTITY LI ABLE THEREFOR. SUCH DEFI Cl ENCY JUDGVENT
SHALL BE FOR AN AMOUNT EQUAL TO THE AGGREGATE AMOUNT OF THE | NDEBTEDNESS
DUE TO THE MORTGAGEE, TOGETHER W TH ALL OIHER SUMS RECOVERABLE UNDER
SECTI ON FOURTEEN HUNDRED SEVENTEEN OF THI S ARTI CLE AS SUCH SHALL BE SET
FORTH I N THE REPORT OF SALE PURSUANT TO SuUBDI VI SION THREE OF SECTION
FOURTEEN HUNDRED FOURTEEN OF THI S ARTI CLE LESS THE HI GHER OF: (A) MARKET
VALUE OF THE MORTGAGED PROPERTY AS DETERM NED BY THE COURT OR (B) THE
SALES PRI CE OF THE MORTGAGED PROPERTY AT THE PUBLI C SALE.

3. I'F NO APPLI CATI ON FOR A DEFI CI ENCY JUDGVENT SHALL BE MADE AS HEREI N
PRESCRI BED, THE PROCEEDS OF THE SALE REGARDLESS OF THE AMOUNT THEREOF
SHALL BE DEEMED TO BE IN FULL SATI SFACTI ON OF THE MORTGAGE DEBT, AND NO
Rl GHT TO RECOVER ANY DEFI CI ENCY | N ANY ACTI ON OR PROCEEDI NG SHALL EXI ST.

S 1420. RECEI VER 1. WHERE THE MORTGAGE PROVI DES THAT THE MORTGAGEE | S
ENTI TLED TO THE APPO NTMENT OF A RECEIVER FOR THE MORTGAGED PROPERTY,
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THE MORTGAGEE SHALL HAVE THE RI GHT AT ANY TI ME AFTER THE FI LI NG OF THE
NOTI CE OF PENDENCY PURSUANT TO SECTI ON FOURTEEN HUNDRED THREE OF THI' S
ARTICLE TO MAKE AN APPLI CATI ON UNDER THE | NDEX NUMBER ASS|I GNED TO THE
NON-JUDI CI AL PROCEEDI NG, | N THE SUPREME COURT IN THE COUNTY I N WH CH THE
SALE TAKES PLACE, FOR THE APPO NTMENT OF A RECEl VER

2. VWHERE THE MORTGAGE PROVI DES THAT A RECElI VER MAY BE APPO NTED W TH-
OUT NOTI CE OR CONTAINS THE COVENANT SET FORTH IN SUBDIVISION TEN OF
SECTION TWO HUNDRED FIFTY-FOUR OF THE REAL PROPERTY LAW NOTI CE OF AN
APPLI CATI ON FOR SUCH APPO NTMENT SHALL NOT BE REQUI RED AND THE RECEI VER
SHALL BE APPO NTED BY THE COURT PURSUANT TO AN CRDER SUBM TTED BY THE
MORTGAGEE SI MULTANEQUSLY W TH, OR AT ANY TI ME AFTER, THE FILING OF THE
APPLI CATI ON THEREFOR.

3. VWHERE A RECEIVER HAS BEEN APPO NTED, UPON THE APPLI CATI ON OF THE
MORTGAGEE, THE COURT MAY DI RECT THAT THE RECEI VER OF THE RENTS APPLY THE
RENTS RECEI VED BY THE RECEI VER TOMRDS THE PAYMENT OF ACCRUED | NTEREST
ON THE MORTGAGE, PROVIDED DUE PROVI SI ON SHALL HAVE BEEN MADE FOR THE
PAYMENT OF TAXES AND ORDI NARY AND NECESSARY EXPENSES FOR THE OPERATI ON,
REPAI R AND MAI NTENANCE OF THE MORTGAGED PROPERTY AND SUCH OTHER EXPENSES
AS THE COURT MAY DI RECT. ANY MONEYS SO PAI D OVER BY THE RECEI VER SHALL
BE DEDUCTED FROM THE AMOUNT DUE ON THE MORTGAGE, OR THE NOTE, BOND OR
OBLI GATI ON SECURED THEREBY, AND THE MORTGAGEE' S AFFI DAVI T OF THE | NDEBT-
EDNESS FILED WTH THE REPORT OF SALE PURSUANT TO SECTI ON FOURTEEN
HUNDRED FOURTEEN OF THI S ARTI CLE SHALL SO STATE THE AMOUNTS THERECF.

4. THE RECEI VER SHALL BE ENTI TLED TO SUCH COWM SSI ONS, NOT EXCEEDI NG
FI VE PERCENT OF THE GREATER OF (A) THE SUMS RECEI VED BY THE RECEI VER OR
(B) THE SUMS DI SBURSED BY THE RECEIVER, AS THE COURT BY WHI CH THE
RECEI VER | S APPO NTED ALLOWS.

S 1421. RIGHT TO SEEK JUDI Cl AL | NTERVENTI ON; MORTGAGEE' S LI ABI LI TY FOR
FAILURE TO COWLY WTH TH'S ARTICLE. 1. |IF THE MORTGAGEE COMVENCES
PROCEEDI NGS UNDER THI S ARTI CLE TO FORECLOSE A MORTGAGE, OR EXTENSI ON,
AMENDMENT,  MODI FI CATI ON OR CONSOLI DATI ON THEREOF, THE MORTGAGOR MAY BY
WRITTEN NOTICE TO THE MORTGAGEE REQUIRE THAT FURTHER FORECLOSURE
PROCEEDI NGS BE CONDUCTED JUDI Cl ALLY AS PROVI DED I N ARTI CLE THI RTEEN OF
TH S CHAPTER. SUCH NOTI CE MJUST BE DELI VERED TO THE MORTGAGEE BY REQ S-
TERED OR CERTI FI ED MAIL, OR SUCH OTHER METHOD AS MAY BE SPECI FI ED I N THE
MORTGAGE, POCSTMARKED NOT LATER THAN FORTY DAYS AFTER THE DATE THE MORT-
GAGOR RECEI VES THE NOTI CE OF | NTENTI ON TO FORECLCSE AS PROVIDED IN THI' S
ARTI CLE, AND SHALL STATE (A) THE DATE ON WHI CH THE MORTGAGE, OR EXTEN-
SI ON, AMENDMENT, MODI FI CATI ON OR CONSCLI DATI ON THERECF, THAT THE MORTGA-
GEE SEEKS TO FORECLOSE WAS EXECUTED, AND (B) THAT THE MORTGAGOR | S EXER-
CISING ITS RIGHT UNDER THI S SECTI ON TO REQUI RE THAT THE FORECLOSURE OF
THE MORTGAGE BE CONDUCTED THROUGH THE JUDI CI AL PROCESS. UPON RECEI PT OF
SUCH NOTICE, THE MORTGAGEE SHALL STOP PURSU NG A NON-JUDI CI AL FORECLO-
SURE UNDER THI' S ARTI CLE AND SHALL | NSTEAD COMVENCE AN ACTI ON AGAI NST THE
MORTGAGOR PURSUANT TO ARTI CLE THI RTEEN OF TH S CHAPTER

2. AT ANY TIME THE MORTGAGEE OR MORTGAGOR MAY, W THOUT PREJUDI CE,
VOLUNTARI LY DI SCONTI NUE PROCEEDI NGS UNDER THI' S ARTI CLE AND PURSUE SUCH
RI GATS AND REMEDI ES AS MAY BE AVAI LABLE TO I T UNDER ARTI CLE THI RTEEN OF
TH S CHAPTER

3. AFTER RECEI VI NG THE NOTI CE OF | NTENTI ON TO FORECLOSE, AN | NTERESTED
PARTY OTHER THAN THE MORTGAGOR MAY PETI TI ON THE COURT FOR RELI EF ONLY
PURSUANT TO THE PROVI SIONS OF ARTI CLE SI XTY-THREE OF THE Cl VIL PRACTI CE
LAW AND RULES. THE COURT SHALL APPLY THE STANDARDS FOR PRELI M NARY
I NJUNCTI VE RELIEF AND SHALL CONSIDER WHETHER GRANTING THE RELIEF
REQUESTED W LL PREJUD CE THE SUBSTANTI AL RI GHTS OF ANY PARTY OR UNDULY
DELAY THE ADJUDI CATI ON OF SUCH RI GHTS.
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4. ANY PERSON ENTI TLED TO RECEI VE NOTI CE OF THE | NTENTI ON TO FORECLOSE
OR NOTI CE OF SALE UNDER THI' S ARTI CLE MAY RECOVER FROM THE MORTGAGEE ANY
DAMAGES CAUSED BY THE FAI LURE OF THE MORTGAGEE TO COVPLY W TH THE PROCE-
DURES AND CONDI TI ONS SET FORTH I N THI' S ARTI CLE.

S 1422. DATA COLLECTI ON AND REPORT. 1. THE SUPERI NTENDENT OF BANKS, | N
COOPERATION WTH THE OFFICE OF COURT ADM NI STRATI ON, SHALL DEVELOP A
FORM WHI CH SHALL BE COWPLETED AND FILED BY THE MORTGAGEE WTH EVERY
NOTI CE OF PENDENCY FI LED UNDER THI' S ARTI CLE WHI CH SHALL | NCLUDE:

(A) THE VALUE OF PROPERTY BEI NG FORECLOSED, |F KNOWN;

(B) THE AMOUNT AND DATE OF MORTGAGE;

(C) THE LOCATI ON OF THE PROPERTY; AND

(D) THE AMOUNT | N DEFAULT ON THE MORTGAGE.

UPON RECEI PT, SUCH FORM SHALL BE FORWARDED BY THE COUNTY CLERK TO THE
SUPERI NTENDENT OF BANKS.

2. IN THE EVENT THAT THE PROCEEDI NG UNDER THI S ARTICLE IS DI SCONTI N-
UED, THE SUPERI NTENDENT OF BANKS, | N COOPERATION W TH THE OFFI CE OF
COURT ADM NI STRATI ON, SHALL DEVELOP A FORM WHI CH SHALL BE COVPLETED AND
FILED BY THE MORTGAGEE W TH THE DI SCONTI NUANCE WHI CH SHALL | NCLUDE THE
REASON FOR THE DI SCONTI NUANCE.

UPON RECEI PT, SUCH FORM SHALL BE FORWARDED BY THE COUNTY CLERK TO THE
SUPERI NTENDENT OF BANKS.

3. I N THE EVENT THAT THE PROPERTY | S SOLD AT AUCTI ON, THE SUPERI NTEN-
DENT OF BANKS, | N COOPERATION WTH THE OFFI CE OF COURT ADM NI STRATI ON,
SHALL DEVELOP A FORM WHI CH SHALL BE COWMPLETED AND FI LED BY THE MORTGAGEE
W TH THE REPORT OF SALE PURSUANT TO SECTI ON FOURTEEN HUNDRED FI FTEEN OF
THI S ARTI CLE AND SHALL | NCLUDE:

(A) THE AUCTI ON PRI CE OF THE PROPERTY;

(B) THE AMOUNT OF SURPLUS MONEY, |F ANY; AND

(© THE AMOUNT OF ADDI TI ONAL MONEY OWNED ON THE PROPERTY, |F ANY.

UPON RECEI PT, SUCH FORM SHALL BE FORWARDED BY THE COUNTY CLERK TO THE
SUPERI NTENDENT OF BANKS.

4. THE SUPERI NTENDENT OF BANKS SHALL COWPI LE SUCH | NFORMATI ON RECEI VED
PURSUANT TO THI S SECTI ON AND MAKE A REPORT OF FI NDI NGS TO THE GOVERNOR,
THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY,
NO LATER THAN JUNE FI RST, TWO THOUSAND TEN.

S 2. Paragraph 1 of subdivision (a) of section 9-601 of the uniform
commerci al code, as added by chapter 84 of the |aws of 2001, is anended
to read as foll ows:

(1) may reduce a claimto judgnent, foreclose, or otherw se enforce
the claim security interest, or agricultural lien by any available
judicial procedure; PROVIDED, HOWEVER, THAT IN THE CASE OF A SECURI TY
| NTEREST | N A COOPERATI VE | NTEREST, THE EXCLUSI VE REMEDY TO FORECLOSURE
OR ENFORCE SUCH CLAIM SHALL BE ARTI CLE THI RTEEN OF THE REAL PROPERTY
ACTI ONS AND PROCEEDI NGS LAW and

S 3. This act shall take effect July 1, 2009; provided that if this
act shall not have becone a law on or before July 1, 2009, this act
shall take effect immediately and shall be deemed to have been in full
force and effect on and after July 1, 2009; article 14 of the real prop-
erty actions and proceedings |aw, as added by section one of this act,
shall expire and be deened repealed July 1, 2010, but such article shall
continue to apply to any non-judicial proceeding in which the notice of
pendency was filed before July 1, 2010.



