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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A CAH LL, LAVINE, HOYT, GOITFRIED, FINCH -- Muilti-
Sponsored by -- M of A CLARK, G.ICK, MARKEY, MENENY, M LLMAN
J. RIVERA, WEI SENBERG -- read once and referred to the Comm ttee on
Tourism Arts and Sports Devel opnent

AN ACT to anend the parks, recreation and historic preservation law, in
relation to the heritage infrastructure and capacity building act; to
amend the state finance law and the vehicle and traffic law, in
relation to establishing a dedicated fund to benefit the Hudson-Ful -
t on- Chanpl ai n quadri centenni al comm ssion, French and I ndian war 250t h
anni versary conmenoration comr ssion and other designated heritage
areas and 1 nposing a notor vehicle registration surcharge; and provid-
ing for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the | egacy
and history of Anerica has nmany of its origins within the state of New
York which is honme to the many diverse cultures and traditions of Native
Aneri cans, Europeans, Africans and Asians. American notions of diversi-
ty, tolerance and comrerce had their origins in the Dutch settlenents of
New Anst erdam and New Net herlands in the first half of the 17th century.
New York state has spawned i nnovation and developnent in nany areas
i ncluding industry, agriculture, transportation and the arts.

The legislature further finds that in the first decade of the 21st
century there will be a unique confluence of significant historica
commenorations that wll capture the attention of all New Yorkers and
peopl es fromaround the nation and the world. The 400t h anni versaries of
voyages of discovery of Henry Hudson and Sanmuel de Chanplain and anni-
versaries of the French and Indian War and American Revol utionary War
will increase historical awareness of New York's significance in the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nation's hi story and bring economic growh as heritage tourism
i ncreases.

The state has created a Hudson-Fulton-Chanplain quadricentennia
comm ssion; French and Indian War 250th Anniversary Comrenoration
Commission and the nation's first heritage area systemw th 18 state
desi gnated heritage areas fromthe northern portion of Long Island to
Buffalo and Sackets Harbor in western New York. The federal governnent
has established national heritage areas for the Hudson River Valley and
the Erie canal way, and created conmm ssions to conmenorate the French and
Indian War and the American Revolutionary War and federal |egislation
has been introduced to create national comm ssions for the Hudson-Ful -
t on- Chanpl ai n commenor at i on.

The legislature further finds that the state has a uni que opportunity
to showcase to the world its distinctive cultural and historical rich-
ness, traditions, |laws, natural |andscape, historical sites and custons
that played a significant role in shaping the American experience.

In order to fully realize the significant econonic, educational and
inspirational potential fromthe state's heritage resources, the |egis-
lature finds that it is tinmely and appropriate to establish a tenporary
fund, the state heritage infrastructure and capacity building fund, to
be used to strengthen the state's public and private heritage infras-
tructure and capacity.

S 2. The parks, recreation and historic preservation |aw is anended by
adding a new article 38 to read as foll ows:

ARTI CLE 38
HERI TAGE | NFRASTRUCTURE AND CAPACI TY BUI LDI NG ACT
SECTI ON 38. 01 DEFI NI TI ONS.
38. 03 PONERS AND DUTI ES OF THE COWMM SSI ONER
38. 05 PONERS AND DUTI ES OF A MUNI CI PALI TY.
38. 07 AUTHORI ZED EXPENDI TURES.

S 38.01 DEFINITIONS. AS USED IN THI S ARTI CLE, UNLESS OTHERW SE SPECI -
FIED WTH N THI S ARTI CLE, THE FOLLOW NG TERMS SHALL MEAN AND | NCLUDE:

1. "BUSINESS PLAN' MEANS A PLANNI NG DOCUMENT WHI CH CLEARLY DESCRI BES
THE BUSI NESS DEVELOPMENT OBJECTI VE OF AN ORGANI ZATI ON OR PROGRAM  THE
PLAN QUTLI NES WHAT, HOW AND FROM WHERE THE RESOURCES NEEDED TO ACCOM
PLISH THE OBJECTI VE W LL BE OBTAI NED AND UTI LI ZED.

2. "COsT" MEANS THE COST OF AN APPROVED PRQJECT, WHI CH SHALL | NCLUDE
EDUCATI ON, PLANNI NG AND PROGRAM SERVI CES AS WELL AS ENG NEERI NG AND
ARCH TECTURAL SERVI CES, PLANS AND SPECI FI CATI ONS, CONSULTANT AND LEGAL
SERVI CES, AND OTHER DI RECT EXPENSES | NCI DENT TO SUCH PROJECT LESS ANY
FEDERAL ASSI STANCE RECEI VED OR TO BE RECEI VED AND ANY OTHER ASSI STANCE
FROM OTHER PARTI ES.

3. "FACI LI TY" MEANS ANY STRUCTURE OR SI TE | MPROVEMENT.

4. "FEDERAL ASS|I STANCE" MEANS FUNDS AVAI LABLE, OTHER THAN BY LQAN,
FROM THE FEDERAL GOVERNMENT, ElI THER DI RECTLY OR THROUGH ALLOCATI ON BY
THE STATE FOR CONSTRUCTI ON OR PROGRAM PURPCSES PURSUANT TO ANY FEDERAL
LAW OR PROGRAM

5. "GOVERNI NG BODY" MEANS

A. IN THE CASE OF A COUNTY QUTSIDE OF THE CITY OF NEW YORK, THE COUNTY
BOARD OF SUPERVI SORS OR OTHER ELECTI VE GOVERNI NG BODY,;

B. INTHE CASE OF A CITY OR VI LLAGE, THE LOCAL LEQ SLATI VE BODY THERE-
OF, AS THE TERM IS DEFINED I N THE MUNI Cl PAL HOVE RULE LAW

C. INTHE CASE CF A TOWN, THE TOWN BOARD

D. IN THE CASE OF A PUBLIC BENEFI T CORPORATI ON, THE BOARD OF DI REC-
TORS, MEMBERS OR TRUSTEES THEREOF
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E. IN THE CASE OF A PUBLI C AUTHORI TY THE GOVERNI NG BOARD OF DI RECTORS,
MEMBERS, OR TRUSTEES THEREOCF;

F. IN THE CASE OF A NOT- FOR- PROFI T CORPORATI ON, THE BOARD OF DI RECTORS
THEREOF OR SUCH OTHER BODY DESI GNATED | N THE CERTI FI CATE OF | NCORPO-
RATI ON TO MANAGE THE CORPCRATI ON; AND

G IN THE CASE OF AN | NDI AN TRI BE OR NATI ON, ANY GOVERNI NG BODY RECOG
NI ZED BY THE UNI TED STATES OR THE STATE OF NEW YORK

6. "MJNI Cl PALI TY" MEANS A LOCAL PUBLIC AUTHORITY OR PUBLIC BENEFIT
CORPORATI ON, A COUNTY, CTY, TOMN, VILLAGE, OR | NDI AN TRI BE OR NATI ON
RESI DI NG W THI N NEW YORK STATE, OR ANY COMBI NATI ON THERECF. MJUNI Cl PALI TY
SHALL ALSO | NCLUDE STATE AGENCI ES, STATE PUBLIC AUTHORI TIES AND STATE
PUBLI C BENEFI T CORPORATI ONS. THE TERM MUNI Cl PALI TY SHALL ALSO | NCLUDE A
SCHOCL DI STRI CT AND A SUPERVI SORY DI STRI CT.

7. "NOT- FOR- PROFI T CORPORATI ON' MEANS A CORPORATI ON  FORMED PURSUANT
TO THE NOT-FOR-PROFIT CORPORATION LAW AND QUALI FI ED FOR TAX- EXEMPT
STATUS UNDER THE FEDERAL | NTERNAL REVENUE CODE.

8. "OFFI CE" MEANS THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESER-
VATI ON.

9. "STATE ASSI STANCE PAYMENT" MEANS THE PAYMENT OF MONI ES BY THE STATE
FOR PRQJECTS AUTHORI ZED BY THE STATE HERI TAGE | NFRASTRUCTURE AND CAPACI -
TY BUI LDI NG FUND, TO PRESERVE, ENHANCE, RESTORE AND | MPROVE THE QUALITY
OF THE STATE'S HERI TAGE RESOURCES | NCLUDI NG STATE DESI GNATED HERI TAGE
AREAS.

10. "FUND' SHALL MEAN THE STATE HERI TAGE | NFRASTRUCTURE AND CAPACI TY
BU LDI NG FUND ESTABLI SHED PURSUANT TO SECTI ON ElI GHTY- THREE-A OF THE
STATE FI NANCE LAW

11. " ASSCCl ATI ON' MEANS THE NOT- FOR- PROFI T HERI TAGE AREA ASSOCI ATl ON
OF NEW YORK, | NC.

S 38.03 POANERS AND DUTIES OF THE COW SSI ONER. | N ADM NI STERI NG THE
PROVI SIONS OF THI' S ARTI CLE THE COWM SSI ONER:

1. SHALL MAKE AN |TEM ZED ESTIMATE OF FUNDS OR APPROPRI ATI ONS
REQUESTED ANNUALLY FOR | NCLUSI ON | N THE EXECUTI VE BUDGET,;

2. MAY, [N THE NAME OF THE STATE, AS FURTHER PROVI DED WTH N THI S
ARTI CLE, CONTRACT TO MAKE, WTH N THE LIMTATIONS OF APPROPRI ATI ONS
AVAI LABLE THEREFOR, STATE ASSI STANCE PAYMENTS TO A MUNI Cl PALI TY TOMNRD
THE COST OF A PRQJECT APPROVED AND TO BE UNDERTAKEN PURSUANT TO TH'S
ARTICLE, OR TO A NOT-FOR-PROFIT CORPORATION TOMRD THE COSTS OF A
PRQIECT APPROVED AND TO BE UNDERTAKEN PURSUANT TO THI'S ARTICLE. SUCH
CONTRACTS SHALL BE SUBJECT TO APPROVAL BY THE STATE COMPTROLLER AND, AS
TO FORM BY THE ATTORNEY GENERAL;

3. MAY IN THE NAME OF THE STATE, ENTER |INTO CONTRACTS, WTHN THE
LI M TATIONS OF APPROPRI ATI ONS AVAI LABLE THEREFOR, W TH NOT- FOR- PROFI T
CORPCORATI ONS, PUBLI C BENEFI T CORPORATI ONS, AND PRI VATE CONTRACTORS FOR
SERVI CES CONTEMPLATED BY TH'S ARTICLE TO BE FUNDED HEREUNDER. SUCH
CONTRACTS SHALL BE SUBJECT TO APPROVAL BY THE STATE COVWPTROLLER AND, AS
TO FORM BY THE ATTORNEY GENERAL;

4. SHALL APPROVE VOUCHERS FOR THE PAYMENTS PURSUANT TO AN APPROVED
CONTRACT. ALL SUCH PAYMENTS SHALL BE PAID ON THE AUDIT AND WARRANT OF
THE STATE COVPTROLLER;

5. SHALL PROVIDE IN ALL CONTRACTS FOR SERVI CES FOR WH CH AN ADM SSI ON
FEE OR OTHER CHARGE TO THE PUBLIC W LL BE ASSESSED THAT A DI SCOUNT IN
THE AMOUNT OF FIVE PERCENT WLL BE OFFERED TO MEMBERS OF THE PUBLI C
PCSSESSI NG A CARD FROM THE DEPARTMENT OF MOTOR VEHI CLES VERI FYI NG THEIR
PAYMENT OF THE SURCHARGE ASSESSMENT PURSUANT TO THI S ARTI CLE; AND

6. MAY PERFORM SUCH OTHER AND FURTHER ACTS AS MAY BE NECESSARY, PROPER
OR DESI RABLE TO CARRY OUT THE PROVI SIONS OF THI S ARTI CLE.
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S 38. 05 PONERS AND DUTIES OF A MUNI ClI PALITY. A MUNI Cl PALI TY SHALL HAVE
THE PONER AND AUTHORI TY TO

1. UNDERTAKE AND CARRY OUT ANY PROQIECT FOR WHI CH STATE ASSI STANCE
PAYMENTS PURSUANT TO CONTRACT ARE RECElI VED OR ARE TO BE RECElI VED PURSU
ANT TO THI S ARTI CLE AND MAI NTAI N AND OPERATE SUCH PRQJECT;

2. EXPEND MONEY RECEI VED FROM THE STATE PURSUANT TO THI S ARTI CLE AND
SECTI ON El GHTY- THREE- A OF THE STATE FI NANCE LAW FOR COSTS | NCURRED IN
CONJUNCTI ON W TH THE APPROVED PRQIECT; AND

3. PERFORM SUCH OTHER AND FURTHER ACTS AS MAY BE NECESSARY, PROPER OR
DESI RABLE TO CARRY OUT A PRQJIECT OR OBLI GATI ON, DUTY OR FUNCTI ON RELATED
THERETO.

S 38. 07 AUTHORI ZED EXPENDI TURES. THE MONEYS |IN THE STATE HERI TAGE
| NFRASTRUCTURE AND CAPACITY BU LDING FUND ESTABLI SHED PURSUANT TO
SECTI ON El GHTY- THREE- A OF THE STATE FI NANCE LAW SHALL BE AVAI LABLE FOR
PAYMENT OF COSTS AND EXPENDI TURES FOR THE FOLLOW NG PURPCSES:

1. THE OPERATI ON AND ACTI VI TIES OF THE HUDSON- FULTON- CHAMPLAI N QUADRI -
CENTENNI AL COW SSI ON PURSUANT TO CHAPTER FI VE HUNDRED NI NETY OF THE
LAWS OF TWO THOUSAND ONE AND CONSI STENT WTH THE COWM SSION'S  BUSI NESS
PLAN;

2. THE OPERATION AND ACTIVITIES OF THE FRENCH AND | NDI AN WAR 250TH
ANNI VERSARY COVIMVEMORATI ON COVMM SSI ON PURSUANT TO CHAPTER SEVEN HUNDRED
SEVEN OF THE LAWS OF TWO THOUSAND FOUR AND CONSI STENT W TH THE COWM S-
SI ON' S BUSI NESS PLAN,

3. GRANTS TO STATE DESI GNATED HERI TAGE AREAS, AS SET FORTH IN ARTI CLE
TH RTY-FIVE OF TH'S TITLE, FOR CAPACI TY BU LDI NG | NCLUDI NG EDUCATI ON,
PLANNI NG AND PROGRAM STAFF AND | NFRASTRUCTURE | NCLUDI NG NEW AND REFUR-
BISHI NG OF EXI STING VISITOR FAC LI TIES AND OTHER HERI TAGE FACI LI Tl ES.
GRANTS PURSUANT TO THI'S SUBDI VI SI ON SHALL NOT BE LESS THAN THI RTY-FI VE
PERCENT OF THE TOTAL FUNDS ALLOCATED FROM THE FUND EACH YEAR AND SHALL
BE CONSI STENT W TH THE ANNUAL RECOMVENDATI ONS TO THE COWM SSI ONER FROM
THE ASSOCI ATI ON.  SUCH RECOMVENDATI ONS SHALL | NCLUDE TYPES OF HERI TAGE
| NFRASTRUCTURE AND CAPACI TY BUI LDI NG PROQJIECTS AND/ OR SUCH SPECI FICS FOR
EACH HERI TAGE AREA AND SHALL BE CONSI STENT WTH A STATE HERI TAGE AREA
BUSI NESS PLAN PREPARED OR CAUSED TO BE PREPARED BY THE ASSOCI ATI ON; AND

4. GRANTS TO MUNI Cl PALI TI ES AND NOT- FOR- PROFI T HERI TAGE ORGANI ZATI ONS
FOR HI STORIC PRESERVATI ON AND NATURAL AREA PROTECTI ON AND MANAGEMENT
GRANTS RELATI NG TO THE HUDSON- FULTON- CHAMPLAI N COMVEMORATI ONS, THE STATE
HERI TAGE AREA SYSTEM THE FRENCH AND | NDI AN WAR, THE AMERI CAN REVOLU
TI ONARY WAR AND SUCH OTHER HERI TAGE PRQJECTS LI KE THE UNDERGROUND RAI L-
ROAD AS THE COWM SSI ONER SHALL | DENTI FY THROUGH PROMULGATION OF RULES
AND REGULATI ONS.

S 3. The state finance |law is anended by adding a new section 83-a to
read as foll ows:

S 83- A STATE HERI TAGE | NFRASTRUCTURE AND CAPACI TY BUI LDI NG FUND. 1.
THERE |S HEREBY ESTABLISHED IN THE JO NT CUSTODY OF THE STATE COWP-
TROLLER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE A SPECIAL FUND TO
BE KNOMN AS THE STATE HERI TAGE | NFRASTRUCTURE AND CAPACI TY BUI LDI NG FUND
( HEREI NAFTER TO BE REFERRED TO AS "THE FUND'). THE MONEYS I N SUCH FUND
SHALL BE AVAI LABLE FOR PAYMENT OF COSTS AND EXPENDI TURES PURSUANT TO
ARTI CLE THI RTY- El GHT OF THE PARKS, RECREATI ON AND HI STORI C PRESERVATI ON
LAW

2. MONEYS I N THE FUND SHALL BE KEPT SEPARATELY FROM AND SHALL NOT BE
COWM NGLED WTH ANY OTHER MONEYS IN THE JO NT OR SOLE CUSTODY OF THE
STATE COWTROLLER OR THE COWM SSI ONER OF PARKS, RECREATION AND HI STORIC
PRESERVATI ON.
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3. THE FUND SHALL CONSI ST OF THE REVENUES REQUI RED TO BE DEPCSI TED
THEREI N PURSUANT TO THE PROVI SI ONS OF PARAGRAPH H OF SUBDI VI SION SI X OF
SECTI ON FOUR HUNDRED ONE OF THE VEH CLE AND TRAFFI C LAW AND ALL OTHER
MONEYS CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE
PURSUANT TO LAW

4. THE GOVERNOR SHALL | NCLUDE A SPECI FI C LI NE APPROPRI ATI ON | N THE
CAPI TAL PRQJECTS BUDGET DESCRI Bl NG OPERATI ONS AND PRQJECTS PROPCSED TO
BE UNDERTAKEN BY THE HUDSON- FULTON- CHAMPLAI N QUADRI CENTENNI AL COWM SSI ON
AND/ OR THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON PURSU-
ANT TO THI S SECTI ON. MONEYS FROM THE FUND SHALL BE AVAI LABLE, PURSUANT
TO APPROPRI ATI ON AND UPON CERTI FI CATE OF APPROVAL OF AVAI LABILITY BY THE
DI RECTOR OF THE BUDGET.

S 4. Subdivision 6 of section 401 of the vehicle and traffic lawis
anmended by addi ng a new paragraph h to read as fol |l ows:

H. |N ADDI TION TO THE OTHER FEES PROVIDED FOR IN TH'S SECTION, THE
COW SSI ONER SHALL, UPON THE APPLI CATI ON FOR THE REG STRATI ON OF A MOTOR
VEH CLE OR THE RENEWAL THEREOF, COLLECT A SURCHARGE OF TWO DOLLARS TO BE
DEPCSI TED | NTO THE STATE HERI TAGE | NFRASTRUCTURE AND CAPACI TY BUI LDI NG
FUND ESTABLI SHED I N SECTI ON ElI GHTY- THREE-A OF THE STATE FINANCE LAW
THE COW SSI ONER SHALL PREPARE AND MAKE AVAI LABLE TO EACH PERSON PAYI NG
THE SURCHARGE UNDER THI S PARAGRAPH A CARD WTH THE STATE SEAL AND THE
WORDS " STATE HERI TAGE FUND".

S 5. This act shall take effect imedi ately; provided that section
four of this act shall expire Decenber 31, 2014 when upon such date the
provi sions of such section shall be deemed repeal ed.



