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STATE OF NEW YORK

8970
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2009

Introduced by M of A JOHN -- read once and referred to the Commttee
on Local Governnents

AN ACT to anend the general nunicipal law, in relation to contracts for
a public work project and accommobdation of private facilities or
structures within a specified area of New York county; and providing
for the repeal of such provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 103 of the general nmunicipal law is anended by
addi ng a new subdivision 13 to read as foll ows:

13.  NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, TO FACI LI -
TATE THE TI MELY AND COST EFFECTI VE COVPLETI ON OF UTI LI TY WORK W THI N THE
AREA OF NEW YORK COUNTY SOUTH OF A LI NE BEA NNI NG AT A PONT WHERE THE
UNI TED STATES PI ERHEAD LINE I N THE HUDSON RI VER AS | T EXI STS NOW OR MAY
BE EXTENDED WOULD | NTERSECT W TH THE NORTHERLY LI NE OF WEST 72ND STREET
EXTENDED, THENCE EASTERLY ALONG THE NORTHERLY SI DE OF WEST 72ND STREET
TO CENTRAL PARK, THENCE EASTERLY THROUGH CENTRAL PARK ALONG A LINE
EXTENDI NG FROM THE NORTHERLY SI DE OF WEST 72ND STREET TO THE NORTHERLY
S| DE OF EAST 72ND STREET, THENCE EASTERLY ALONG THE NORTHERLY SIDE OF
EAST 72ND STREET TO THE PO NT WHERE | T WOULD | NTERSECT W TH THE UNI TED
STATES PI ERHEAD LINE IN THE EAST RIVER AS |IT EXISTS NOW OR MY BE
EXTENDED, | NCLUDI NG TAX LOTS W THI N OR | MVEDI ATELY ADJACENT THERETO, ALL
CONTRACTS FOR A PUBLI C WORK PRQJIECT W THI N SUCH AREA MAY | NCLUDE WORK
THAT THE CONTRACTI NG AGENCY OF THE CI TY OF NEW YORK DEEMS NECESSARY OR
DESI RABLE FOR THE COWPLETI ON OF SUCH PRQIECT THAT REQUI RES THE MAI NTE-
NANCE, SUPPORT, PROTECTI ON OR OTHER ACCOWMODATI ON OF ENERGY, TELECOMMUJ-
NI CATIONS OR OTHER PRI VATE FACI LI TIES OR STRUCTURES NOT PUBLI CLY OANNED
VWH CH ARE LOCATED W THI N, TRAVERSI NG OR ADJACENT TO THE CONSTRUCTI ON
AREA OF SUCH PRQJECT, WHETHER ABOVE, BELOW OR AT GROUND LEVEL, | NCLUDI NG
THE REMOVAL, RELOCATION, ALTERATION, REPLACEMENT, RECONSTRUCTI ON OR
| MPROVEMENT OF SUCH FACI LI TIES OR STRUCTURES, PROVIDED THAT: (1) THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COSTS OF WORK PERFORMED PURSUANT TO THI'S SUBDI VI SI ON, | NCLUDI NG ANY
| NCREMENTAL OR ADM NI STRATI VE COSTS ATTRI BUTABLE TO SUCH WORK, SHALL NOT
BE BORNE BY SUCH AGENCY EXCEPT AS OTHERW SE PROVI DED BY CHAPTER THREE
HUNDRED FI FTY-SEVEN OF THE LAWS OF NI NETEEN HUNDRED El GHTY- El GHT; AND
(1) ANY LONER MANHATTAN REDEVELOPMENT PRQIECT, AS DEFINED |IN SECTION
THREE OF CHAPTER TWD HUNDRED FIFTY-NINE OF THE LAWS OF TWO THOUSAND
FOUR, KNOWN AS THE COORDI NATED CONSTRUCTI ON ACT FOR LOWER MANHATTAN, AS
AVENDED, SHALL BE GOVERNED BY SUCH ACT WHI LE SUCH ACT REMAINS I N EFFECT.
| F SUCH AGENCY | NCLUDES SUCH WORK | N A CONTRACT PURSUANT TO THI S SUBDI -
VI SI ON, SUCH AGENCY SHALL AWARD THE CONTRACT TO THE LOWEST RESPONSIBLE
Bl DDER BASED UPON THE COVBI NED COSTS OF THE PUBLI C WORK AND THE UTI LI TY
WORK AND SUCH AGENCY SHALL BE REI MBURSED BY THE ENTITY RESPONSI BLE FOR
THE UTILITY WORK FOR ANY | NCREMENTAL OR ADM NI STRATI VE COST | NCREASE | N
AN AMOUNT EQUAL TO THE DI FFERENCE BETWEEN THE COST OF THE AGENCY WORK OF
THE OVERALL LOW BI DDER AND THE COST OF THE AGENCY WORK OF THE LOWEST
BIDDER FOR THE AGENCY WORK ALONE. HOWEVER, |F THE COST OF THE WORK OF
THE LOWEST BI DDER FOR THE AGENCY WORK ALONE | S MORE THAN TVENTY PERCENT
BELOW THE AVERAGE OF THE NEXT TWO LOWEST BI DS FOR THE AGENCY WORK, THEN
THE AGENCY SHALL AWARD THE CONTRACT TO THE LOWEST RESPONSI BLE BI DDER FOR
THE AGENCY WORK ALONE. IN THE EVENT THAT THE UTILITY WORK IS NOT
I NCLUDED IN SUCH AGENCY'S CONTRACT, NOTHING IN THI S SUBDI VI SI ON SHALL
PREVENT SUCH AGENCY FROM | NCLUDI NG PROVI SIONS I N | TS CONTRACTS REQUI RI NG
CONTRACTORS TO ENGAGE | N ALTERNATE METHODS OF DI SPUTE RESOLUTI ON REGARD-
I NG UTI LI TY WORK.

S 2. This act shall take effect immediately, and shall apply to
contracts entered into on or after such effective date, provided that
this act shall expire and be deened repeal ed on Decenber 31, 2014, and
provided further that this act shall also apply to any contract to which
subdi vision 13 of section 103 of the general rmunicipal |aw, as added by
section one of this act, would otherw se apply that has been advertised
or otherwise formally solicited on and after the effective date of this
act and on or before Decenber 31, 2014.



